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PEEFAOE. 


Iir  {hi0  editton  of  the  l^oUtical  Oode,  the  entire  text,  whioh 
188  been  subjeoied  to  greater  changes  than  that  of  any  of  the 
Codes,  is  presented  as  in  force  at  the  present  time.  All  the 
imendments  since  the  adoption  of  this  Oode,  including  those 
of  the  regolar  and  special  sessions  of  1881,  haye  been  incorpo- 
rated, the  sections  being  printed  as  they  appeared  to  stand 
andier  the  mllngs  of  the  Supreme  Oonrt.  The  time  when 
9ach  amendment  goes  into  effect  ia  noted  when  different  from 
Que  nsoal  period  of  sixty  days  after  passage;  otherwiae  the 
date  of  approval,  merely,  is  given. 

The  notes  aim  to  embody  in  the  least  possible  space,  nnder 
the  appropriate  sections,  the  gist  of  all  the  decisions  rendered 
by  the  highest  tribnnal  in  the  State.  The  system  of  annotation 
employed  is  substantially  the  same  as  that  adopted  in  the  Code 
of  Civil  Procedure,  Catdh-words  in  graphic  type  are  used 
with  the  same  suggestive  design.  In  the  important  depart- 
ments of  Taxation  and  State  Lands,  where  greater  fulness 
seemed  desirable,  it  has  been  the  endeavor  to  secure  itwlthout 
sacrificing  compactness  of  expression. 

Statutes  of  a  general  nature,  either  afEbcting  the  text  of  the 
Code  or  having  a  material  bearing  on  the  topics  it  covers, 
have  been  incorporated  in  the  Appendix.  Although  there  are 
numerous  cross-references  in  the  body  of  the  work,  the  Index, 
'«hich  is. framed  on  the  alphabetical  plan,  has  been  made 
unusually  copious.  Altogether  the  hope  is  entertained  that 
the  volume  will  be  found  useful  not  only  to  the  profession, 
but  also  to  county  officers  and  other  citizens  whose  duties  it 
concerns;  and  that  it  will  merit  the  appreciative  favor  accorded 
to  the  similar  edition  of  the  Code  of  Civil  Procedure. 

NATHAN  NEWMABE. 
San  Pbanoibco,  Aug.,  1881. 


ANALYSIS  OF  THE  CONTENTS. 


PBELDONABY  PBOYISIONS,  {(  2-20. 

PAET  I. 

OF  THE  SOYEBEIGKTY  AND  PEOPLE  OF  THB 
STATE,  Etc.,  $$  30-€0. 

PAET  n. 

POLTEIOAL  DIVISIONB  OF  THE  STATE,  $$  75-208. 

PABT  III. 

GOYEBNMENT  OF  THE  STATE,  220-^900. 

PABT  IV. 

GOTEBKMEKT  OF  OOUNTIES,  Ero.,  $$  8901-4457. 

PART  V. 

SOUBCES  OF  LAW  AND  EFFECT  OF  OODES, 

a  4466-4505. 

ADDENDA. 

GSNEBAL  LAWS  ON  SUBJECTS  EMBBAOED  IK 
THE  POLITICAL  CODE. 


SUMMARY  OF  CONTENTS, 


PAET  I. 

OP  THE  SOVEREIGNTY  AND  PEOPLE  OP  THE  STATE, 
AND  OP  THE  POLITIOAL  RIGHTS  AND  DUTIES  OP 
ALL  PERSONS  SUBJECT  TO  ITS  JURISDICTION, 
$^  30-60. 

SoYEBEiaNTY  ov  THE  STATE,  Title  i,  ^$  30-41. 
Residence  of  soyereignly,  chap,  i,  ^  SO. 
Territorial  iorisdiction  of  the  State,  chap,  ii,  $j(  33-84. 
General  rijg^nta  of  the  State  over  persons,  chap,  ui,  $  87. 
General  rights  of  the  State  oyer  property,  chap,  iv,  $$ 
40-44. 

Pebsons  Composino  the  People  of  the  State,  Title  ii, 
$$  50-52. 

POUXZOAL  RiOHTS  AND  DXTTIES  07  ALL  PERSONS  SUBJECT  TO 

THE  Jubisdiotion  07  THE  State,  Title  iii,  ii  54-60. 


PART  n. 

OP  THE  CHIEF  POLITICAL  DIVISIONS,  SEAT  OP  GOV- 
ERNMENT, AND  LEGAL  DISTANCES  OP  THE  STATE 
$$  75-203. 

OmET  PoLmcAL  Divisions  07  thb  State,  Title  i,  $$  75-143. 
Counties,  chap,  i,  $  75. 

Senatorial  districts,  chap,  ii,  $j  78-106.  (Superseded.) 
Congressional  districts,  chap,  ui,  $  117.  JSuperseded.) 
Jndicial  diBtrict#,  chap,  iv,  $$  125-142.    (Repealed.) 

Seat  of  Gotebrment,  Title  ii,  $  145. 

Legal  Distances  in  the  State,  Title  iii,  $$  16(K-203. 


f 


SDXKABY  OF  COMTEKTS-^PABT  XXL  IS 

PAET  in. 

OF  THE  GOVERNMENT  OF  THE  0TATE,  (}  220-8900. 

Pdblzo  OinrxoEBS,  Title  i,  ^  220-1082. 

Claaeifloation  of  public  officers,  oha^.  i,  $  220. 

LegislatiYe.  officers,  chap,  ii,  M  225-887. 

ExecntiTe  officers,  chap,  iii,  M  841-715. 

Judicial  officers,  chap,  iv,  $  726. 

Salaries  of  judicial  officers,  chap,  t,  6$  786-789. 

Ministerial  and  other  officers  connected  with  ibe  Courts, 

ehap.  Ti,  $$  749-881. 
General  pitoyisions  relatiye  to  different  olMSftt  of  offloem, 

ehap.  Yii,  ^$  841-1082. 

Of  Elecxioks,  Title  ii,  $$  1041-1866. 

General  provisions  relating  to  eleetioni,   chap,   i,   $( 

1041-1073. 
Qualifications  and  disabilities  of  eleoton,  ohap.   U,  M 

1088-1084. 
Be^tration  of  electors,  chap,  iii,  j$  1094-1117. 
Election  precincts,  chap,  iy,  {$  1127-1182. 
Boards  oi  election,  ohap.  t,  $$  1142-1150. 


Toting  and  challenges,  chap,  ix,  )$  1224-1243. 
Canvassing  and  returning  the  vote»  chap,  x,   {$  1252- 

1268. 
Canvass  of  returns;  declaration  of  result:  commissions 

and  certificates  of  election,  chap,  xi,  {&  1278-1297. 
Elections  for  Electors  of  President  and  Vice  President, 

chap.xii,$$  1807-1322. 
Elections  for  members  of  Congress,  chap,  xiii,  fi&  1382- 

1847. 
Primary  elections,  chap,  xiv,  $$  1357-1365. 

Edvcatzon,  Title  iii,  $$  1385-1888. 

Uniyersity  of  California,  chap,  i,  6$  1385-1477. 
State  Normal  School,  ohap.  i£  «&  14B7-1507» 
Public  schools,  chap,  iii,  $$  1517^1888. 

BxAZB  Mn.TTTA,  Title  Iv,  $$  1895-2117. 

Enrolled  militia,  chap,  i,  $&  1895-1909. 
National  Guard,  chap,  ii,  $$1912-2030. 
Calling  and  drafting  the  militia  into  active  senrioe,  ehapw 
iii,  $$  2089^2066. 


X  BUIOCABX  OF  OONTBMIS— PAST  IH. 

Staxb  IbLXTiA— Con^ueci 

OotiMa-martial  and  of  inquiry,  chap.  It,  M  2076-2087. 
Board  of  Hilitary  Auditors,  chap,  t,  $$  2i098-2100. 
Adjutant  Oeneral,  chap,  vi,  $$  2107-2117. 

PUBUO  iNBiiTunoKB,  Tiflo  T,  $$  2136-2328. 

Insane  Asylum,  chap,  i,  $$  2136-2222. 

Deaf,  Dumb,  and  BUnd  Asylum,  chap,  ii,  $$  2237-2282. 

State  Library,  chap,  iii,  $$  2292-2305. 

Supreme  Court  Library,  chap,  iv,  $&  2313-2316. 

Other  public  institutions,  chap,  v,  $$  2326-2328. 

PuBLio  Ways,  Title  vi,  $$  234&-2938. 

Public  waters,  chap,  i,  $$  2348-2572. 
Highways,  chap,  ii,  $$  2618-2756. 
ToU  roads,  chap,  iu,  «$  2779-2832. 
Toll  bridges  and  ferries,  chap,  iy,  $$  2848-2895. 
Wharves,  chutes,  and  piers,  chap,  y,  $$  2906-2920. 
Kiflcellaneous  proyisions  relating  to  public  ways,  chap, 
vi,  jj  2931-2938. 

QSMXBAL  POUGB  OF  THE  STATE,  Title  vli,  $$  2949-3387. 

Imjnigration,  chap.  1,  $}  2949-2968. 

Preservation  of  the  public  health,  chap,  ii,  $$  2978-3063. 

Begistry  of  births,  marriages,  and  deaths,  chap,  iii,  $$ 

3074-3083 
Dissection,  chap,  iv,  $$  3093-3095. 
Oemeieries  and  sepulture,  chap,  v,  $$  3105-3111. 
Lost  and  unclaimed  property,  chap,  vi,  §§  3136-3157. 
Harks  and  brands,  chap,  vii,  ${  3167-3199. 
Weights  and  measures,  chap,  viii,  $$  3209-3223. 
Labor  and  materials  on  public  buildings,  chap,  ix,  $$ 

8233-3234. 
Hours  of  labor,  chap,  z,  §§  3244-3245. 
Time,  chap,  xi,  $$  3255-3260. 
Money  of  account,  chap,  xii,  $$  3272-3274. 
Auctions,  chap,  xiii,  $$  3284-^324, 
Fires  and  firemen,  chap,  ziv,  $$3335-3345. 
Licenses,  chap,  xv,  $$.8356-3387. 

Pboferty  of  the  State,  Title  viii,  $$  8395-S597. 

The  public  lands,  chap,  i,  $$  3395-3574. 

The.  xosemite  Valley. and  Mariposa  Big  Tree  Qrovei  chap. 

ii,  $$  3584-3586.  . 
The  State  Burying  Ground,  chap,  iii,  $$  3596-3597. 

Bevzktjb,  Title  iz,  $$  3607-3900. 

Property  liable  to  taxation,  chap,  i,  $$  8607-3608. 


SmOCABT  or  OOMTBNTS— past  XT. 

Definition,  chap,  ii;  $  S617. 

Asseflsmeni  of  property,  chap,  iii,  $$  8627-8665. 

Equalization  of  taxes,  chap,  it,  ji  A  8671^705. 

IiOY^  of  tftKOS,  chap.  T,  $6  8713-8719 

Duties  of  Auditor  in  relation  to  rerenue,  ohap.  tI, 

8727-3788. 

Collection  of  property  taxes,  ohap.  tUj  $$  8746-8816. 
Collection  of  taxes  by  the  AsseHsor  on  certain  personal 

property,  chap,  yiii,  $4  8820-3830. 
Poll  taxes,  chap,  k,  $$  3839-3862. 
Settlements  with  the  ControUer  and  payxnents  into  the 

State  Treasury,  chap,  x,  $$  3865-38i80. 
IDsoellaxieous  proTisions,  chap.  zi»  %%  8881-8900. 


PAET  IV. 

OF  THE  GOYEBNMENT  OF  COUNTIES,  CITIES,  AND 

TOWNS,  JJ  8901-4457. 

Or  OODSTiES,  Title  i,  $$  8901-3985. 

County  boundaries  and  couniy  seats,  chap,  i,  %%  8901- 

8958. 
Qeneral  provisions  relating  to  counties,  chap,  ii,  &&  3969- 

8985;  ' 

Thb  Gk>vzBNMZNT  ov  CouHTZBs,  Title  ii,  $$  4000-4847. 

CountieB  as  bodies  corporate,  chap,  i,  fi$  4000-4007. 
The  Board  of  Supervisors,  chap,  li,  ($4022-4087. 
County  officers,  chap,  iii,  \^  4101-4316. 
Salaries  and  fees  of  office,  chap,  iv,  $&  4328-4383. 
Other  county  charges,  ohap.  y,  {$  4343-4847. 

The  Gotzbnicxkt  of  Cmas,  Title  iii,  $$  4354-4449. 


X 


Cities  as  bodies  corporate,  chap,  i,  $&  4354-4374. 

Executiye  powers,  chap,  ii,  $$  4385-^93. 

LegislatiYe  powers,  chap,  iii,  (&  4403-4414. 

Juoicial  powers,  ohap.  iv,  $$  4124-4432. 

Certain  statutes  relating  to  cities  and  towns  and  existiDg 

corporations  continued,  chap,  y,  $  4442. 
Funding  and  refunding  of  city  indebtedness,  ohap.  vi, 

$$44454449.  ^ 

liUsxLm  OF  CoxTirrzEs  asd  Crrms  fob  Injubt  to  Pbopxbtt 
Br  ICoBS  OB  BiOTS,  Title  iv,  $$  4452-4457. 


Zii  SUMKABT  OF  CONTENIS— PAST  ▼• 

PAET  V. 

OF  THE  DEFINITION  AND  S0X7BCES0E  LAW— EFFECT 
AND  PUBLIOATION  OF  THE  CODES,  AND  THE  EX- 
PBESS  BEPEAL  OF  STATUTES,  $$  4466-4505. 

Defimiiioit  joxd  Sqttbges  07  THE  ItAw,  Tiflo  i,  $$  4466-4468. 
Effect  of  the  Codes,  Title  ii,  $$  4478-4484. 
PUBLIGATION  OF  THE  CoDES,  Title  Hi,  $  4494. 
EzPBESS  BXPBAL  OF  SxiLTUTBS,  Title  iv,  $$  4504-4505.    . 


APPENDIX. 

aENEBAIi  LAWS  1871-2—1881. 


THE  POLITICAL  CODE 


or   TBC 


STATE  OF  CAUFORNIA. 


AN  ACT 

TO  ESTABLISH  A  POLITICAL  CODE, 

[Approved  BCaroh  12,  1872.] 


TJie  Tecipie  of  the  State  of  Calif omiat  represented  in  Senate 
and  Assembly,  do  enaot  asfoUovos:     . 

Title  of  the  Act. 

1.    This  Act  shall  be  known  as  The  Politioal  Code  of  the 
State  of  Caufobnia,  and  is  divided  into  five  Parts,  as  follows: 

Political  Code— is  one  statute,  E.  ▼.  Bd.  E.  of  S.  F.,  Aug.  12,  1830, 6 
Pac.  O.  L.  J.  69,  per  MoKinstry,  J. 

Mode  of  cltinff— $  20. 

Past  I.     Of  the  SovEBExaimr  asb  People  op  the  State, 
AND  OF  the  Political  Bights  and  Duties  of 

ALL  PeBSONS  subject  TO  ITS  JUBISDICTION. 

n.     Of  the   CHIEF   Politioal  Divisions,  Seat   of 

GOVEBNMENT,   AND    LeGAL    DISTANCES    OF  THE 

State. 
HL     Of  the  Govebnment  of  the  State. 

IV.       Of    the   'GoVEBNUfENT  OF    COUNTIES,  CiTIES    AND 

Towns. 
V.     Of  the  Definition  and  Soubces  of  Law;  the 
Common  Law;  the  Publication  and  Effect 
of  the  Codes;  and  the  Expbess  Bepeal  of 
Statutes. 

I  1  1 


THE  POLITICAL  CODE 


STATE  OF  CAUFORNIA 


Preliminary  ProviBions. 


2.    This  Code  takos  effect  at  twelve  o'olock,  noon,  of  the 
firat  day  of  January,  eighteen  hunflied  and  seventy-three. 

9una  pratlolciii— Id  S  3  of  Uie  other  Codei. 

-And  proouaiati,  bon  offactad,  ii  S.  II, 


3  FBEUHdABI   FaoVIBIOBB.  ft  3-< 

3.  No  part  of  it  is  retroactire,  nnlera  eipressl;  so  decliTed, 
Bame  pro-Htdon— bf  1 3  at  ths  Dth«T  Codeg. 

Aocraed  rlKt>M-Dot  iffHtcd,  It  (-19. 

KetroactlTe  BtattntAB— opentina  on  lb«  rlfht,  i»t  ttw  nmadr. 

IMO,  eV.O.i.  J.  6W:  p. V.  T.,  Dtc.  6,  I8SO.5P.  C.  L.  J.  7a:  aes  >1»  Ee- 
tioepective  SutmeB.  DHly'i  Consl.  OaJ.  EC; ;  ud  TeaMd  Bifbta,  1 8a. 

4.  The  rule  of  tbe  commoii  Uw,  th&t  ilitntesiaderogHtlon 
thereof  are  to  bo  strictly  conetraetl.  hu  00  application  to  (hi!i 
Code.  Tho  Code  eatablishes  tba  law  of  this  Utato  respecliog 
the  anhjpcu  to  nhich  it  relates,  and  its  proviaions  and  all  pro- 
ceeaings  under  it  are  to  bo  liberally  coaatraed,  with  a  view  to 
efl^t  its  objects  and  to  promote  justice- 
Similar  provlslaii— b;  S  4  ot  ths  other  Code*. 


Cal-Sli 


^bZ'J*l!u*i3^!Si&^fe6^^^  U  11  CaL.7,, 


I  M3t,  1  Oil.  K3 1  31  ClL  M;  H  C&L  ex. 
Oomllstlve  Btatotav-e  CbI.  41 !  31  Cil.  31, 122 ;  31  Ctl.  7M '  H  OaL  in. 
OilrstlvaKOta-47  0al.23ejil  Oil.  BS.  91,  92;  S3  C>J.  B0.213!  Bowoll  T. 


Dlnctory  proTlBlons-getiarilli'.ia  0^.524;  33  Csl.  491:  UCiLSKi 
BUuMa,  t'c"?^i!ssi;'iS^^'i: li  cli'm-^u (Jai. -m: « cy. I33i u 

Cal.l»;  WCiLU3i93ClLU9.U3lHCal.At4;  U  T.  B,  J..  SepCT.IMV.  • 

Citil  CkidB  II»M1. 1  riL  ISi  SOO?  JCaM^'nCiT'lBai  B  Cal'.  «i  W  OaL  11 ; 
14 Oil.  MB!  !8  Oil.  Hi:  IlCal.  '^,  4J'2l  32  Oal.  499 ;  3)  OaL  lU:  KO*L  til; 
43  0al3i:4S0.1.  142,5iCil.313. 

Etzpresaloa  uid  exclQalou--corr0UtiFB.  ^  GaL  319. 

InMAUonofLefflslstars-iiealde,  aee  Coda  Cir.  Ptod.  i  1959,  S  Csl. 
lltl;13OaL;i91i'iJCal.ll;i4Csl.^9;IM0t>L3U;310al.SB;l«(;aLGS:L 

Judlolol  liitsrpretatloii--a«e  Coda  CIt.  Proa.  I  1U6,  t  CaL  Ul  i  ho 
alio  DsElarlng  nW  ia  written,  litis  taprtt,  and  BHtf 'a  Conat.  Cal.  211. 

LsBlalatlTedlaousBlims— Immaterial,^  CaUM;  41  CaLlA 

LeBlBlbtore — »a  IntantioD  of  Leffialatnra. 

MiradBtoiTJirovJjrtQna-SflCiLsai;  M  CaL  K3i  51  C»L3i  83  CiLail! 
BICiLMicrCbut.Oll.ia70,aaaaame,u(.  l,ii^i;MC*l.34:. 

HftCunl  il(ihe--pre(omd,  aee  Cods  Cir.  Proa,  t  IXt. 

HoUoa-Dotintaned,  10il.lS;7  0al.^iaiCal.S1;ai  OaLlU;bab 
■a»ClTllOail«,t>IB,l9. 

1ST!  «OaU*n,4J8,«8.45rWsflM.'5!l'  SU^S? fll™, M,  IM?\ei  IBsiS* 
tea.HllSI  OaL  3,  is,  213, SIS.  406,419:  in  CaJ,  456,  M:  I<3  CaO.  IM.tS^ 
«»:  4T1  Ml.  6J1  i  (tl  Oal.  84,73, 6r9i  »  Cal.  3*j;  B.  T.  P.,  inli  23,  m  S  P.  O. 
L.  J.J4):D.T.g.P.a.R.  Co..  Oct.  11,  im.  bf.O.  L  J.  MJiO.  i.  IL, 
Dan.  Il,iau.  SP.aL.  J.  7U;aiid  aae  laU  caaaa  undai  OmutilnUoD- 
aUIf  of  BUtaMa. 
~-      -     '  a  vrovlalou-or  latact  oontrola  aananl,  Code  CHt.  Piw.,  t 

trootioa  abnotad  by  Codai,  WCaL  <ai; 

>n  of,  E)  SA  ^  IS.  aiid  gannally  |l  lOI. 
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BMWOxvkble  interpretation— required ;  lee  Oivil  Code.  1 3512.   • 
BeconoUiatlon— of  statutory  provisions;  see  ElTectto  all  i>ortions. 
Befierenee— in  one  act  to  ani/ther,  47  Gal.  692. 

Bemedial  statates— beneficially  oonstmed,  2  OaL  M6;  S  Cal.  119;  6 
Cal.4i0. 
Bepealinff  statutea— see  i  IBn;  also  Deaty's  Conat.  Cal.  231. 
Repeals  by  InxplicaUon— see  j^  iBn, 
Retroactive  statutes— see  S  3n. 

Rules— of  construction  and  interpretation ;  see  Code  C&7.  Proc.,  If 
18%.  185%  lii6&  and  corresponding  titles  in  this  note.   « 

Special  laws— constitutional  prohibition  of*  seeDesty's  Const.  Cal. 
257-'i6£i;  McClnre  Charter,  55  Gal.  242;  Traylor  Educational  Bill,  E.  v. 
S.  F.,  Aug.  12,  1880,  6  P.  O.  L.  J.  69;  Bakers^  Act,  ex  parte  W.,  Aug.  20. 
188U,  6P.  C.  li.  J.  211;  interdiction  as  to  corporations,  48  Cal.  4!^3;  54  Cal. 
94;  Mont'y  Av.  act.  O.  R.  B.  Co.  ▼.  B.  Deo.  15, 1880,  6  P.  C.  L.  J.  672.  Effect 
on  general  laws,  53  Cal.  199. 

Statutory  construction— see  Bules  of  construction  and  interpreta- 
tion; also  ]>e8ty's  Con  t.  Cal  229. 
Time  prescribed— by  statutes,  %  12n. 

Title  of  act— as  aid  to  oonstruction,  6  Cal.  195;  10  Cal.  315;  16  Cal.  365; 
19  Cal.  512;  36  Cal.  595;  47  Cal.  222;  51  Cat.  30Jt.  624;  52  Cal.  459,  553,  554;  as 
expressive  of  subject,  see  Desty's  Const.  Cal.  255. 

Validity— of  statutes ;  see  Desty's  Const.  Cal.  227.  228 ;  also  see  Con« 
stitntioxiality  of  btatutes,  supra. 

^Words— and  phrases;  see  §8  15, 16, 17;  13  Cal.  518;  24  Cal.  539;  28  Cal. 
a65;  31  Cal.  114;  43 Cal. 332;  46 Cal.  154;  54 Cal.  Ill;  B.  t.  K.,  July 22,  1880, 

6  P.  C.  L.  J.  22;  see  also  Desby's  Const.  Cal.  176. 

5.  The  provisions  of  this  Code,  so  far  as  they  are  substan- 
tially the  same  as  existing  statutes,  must  be  consti^ued  as  con- 
tinuations thereof,  and  not  as  new  enactments. 

Similar  provision- by  S  5  of  the  other  Codes. 
Continuation  of  existing  statute— as  to  office  of  Inspector  of  Oaa 
Meters ;  see  49  CaL  412,  per  Bhodes,  J. 

6.  All  persons  who,  at  the  time  this  Code  takes  effect,  hold 
office  tinder  any  of  the  Acts  repealed,  continue  to  hold  the 
same  according  to  the  tenure  thereof,  except  those  officers 
which  are  not  continued  by  one  of  the  Codes  adopted  at  this 
session  of  the  Legislature,  and  excepting  offices  filled  by  ap- 
pointment.    [Approved  March  30;  in  effect  July  6, 1874  ] 

SixnUar  provision— in  Code  Civ.  Proc,  h  6. 

Offices  not  continued— by  Codes ;  see  §  7. 

Second  exception— introduced  by  amdt..  1874;  applies  to  office  of 
Inspector  of  (ias  Meters.  49  Cal.  507. 

Ijeeislatlve  control  over  offices— their  terms  and  conditions  of  ex- 
ercise, extends  to  those  of  its  own  creation,  etc. ;  5  Cal.  337 ;  6  Cal.  361 ;  8 
cOT;  14^aL12;  17  Pal.  11;  27  Cal.  470;  34  dal.  470;  39  Cal. S;  45 Cal.  653; 
47  Cal.  364,  592. 

7.  When  any  office  is  abolished  by  the  repeal  of  any  Act, 
and  8U<5h  Act  is  not  in  substance  re-enacted  or  continued  in 
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either  of  the  four  Codes,  such  office  ceases  at  the  time  tbe 
Codes  tftke  eftect. 

Same  provision— in  CodoCiv.  Proc,  §7. 

Repeals— §  18  and  notes. 

8.  No  action  or  proceeding  commenced  before  this  Code 
takes  effect,  and  no  right  accrued,  is  affected  by  its  provisions, 
but  the  proceedings  therein  must  conform  to  the  requirements 
of  this  Code  as  far  as  applicable. 

similar  provisions— in  Civil  Code,  §  6;  Code  Civ.  Proc,  §  8;  Penal 
Code,  g  6. 

Pendlnff  actions  and  proceedinffs- not  affected  by  Codes,  45  Cat. 
221 :  46  Cal.  643:  47  Cai.  58;  48  Cal.  35.  646;  49  CaL  269,  340,  446.  Effect  of 
statutes  generally  on,  23  Cal.  40;  31  Cal.  122. 

Riarht  accrued- under  will,  not  affected  by  Codes,  48  CaL  643. 

Vested  riflrhts— not  to  be  divested  by  statutes,  2  Cal.  524;  6  Gal.  650; 
7  Cal.  347.  47»;  15  Cal.  515;  16  Cal.  31:  18  Cal.  590;  22  Cal.  294;  29  Cal.  253; 
33  CaL  108 ;  see  also  Desty's  Const.  CaL  209,  2U.  and  204. 205. 

9.  When  a  limitation  or  period  of  time  prescribed  in  any 
existing  statute  for  acquiring  a  right  or  barrmg  a  remedy,  or 
for  any  other  purpose,  has  Ix^gun  to  run  before  this  Code  goes 
into  effect,  and  the  same  or  any  limitation  is  prescribed  in  this 
Code,  the  time  which  has  already  run  shall  be  deemed  part  of 
the  time  prescribed  as  such  limitation  by  this  Code.  [Ap- 
proved March  SO;  in  effect  July  6, 1874. 1 

Same  provision— in  Code  Civ.  Proc,  §  9. 
Limitations  of  civil  actions— see  Code  Civ.  Proc,  §S  312-^363. 
No  retrospective  operation— of  statutes  of  limitation,  6  Cal.  430. 
Effect  of  Codes— on  period  of  limitation,  before  amdt.  1874, 50  Cal.  6l2. 

10.  Holidays,  within  the  meaning  of  this  Code,  are  every 
Sunday,  the  first  day  of  January,  the  twenty-second  day  of 
February,  the  thirtieth  day  of  May,  the  fourth  day  of  Jtdy, 
the  twentv-fifth  day  of  December,  every  day  on  which  an  elec- 
tion is  held  throughout  the  State,  and  every  day  appointed  by 
the  President  of  the  United  States,  or  by  the  Governor  of  this 
State,  for  a  public  fast,  thanksgiving  or  holiday.  If  the  first 
day  of  January,  the  twenty-second  day  of  February,  the  thir- 
tieth day  of  May,  the  fourth  day  of  July,  or  the  twenty-fifth 
day  of  December,  fall  upon  a  Sunday,  the  Monday  following 
is  a  holiday.    [  Approved  April  9, 1830.] 

Similar  provisions— in  Civil  Code,  S  7,  and  Code  Civ.  Proc,  %  10. 

11.  If  the  first  day  of  January,  the  twenty-second  day  of 
February,  the  fourth  day  of  July,  or  the  twenty-fifth  day  of 
December,  fall  upon  a  Sunday,  the  Monday  following  is  a 
holiday.    [  Approved  March  30;  in  effect  July  6, 1874.  ] 

Similar  provisions— in  Civil  Code,  SS  7, 8,  and  Code  Civ.  Proc,  Si 
10,  IL 
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12.  The  time  in  which  any  act  provided  by  law  is  to  be 
done  is  compated  by  exdndinff  the  first  day,  «\nd  inclnding  the 
last,  unless  the  last  day  Is  a. holiday,  and  then  it  is  also  exr 
eluded. 

Same  provision— in  CiTil  Code,  1 10,  and  Oode  OiT.  Proo.,  f  12. 

Time  preacrn>ed— dn  statutes,  when  held  diraotozy,  1ft  Oal.  221,  M4; 
30  Gal.  524,  33  Cal.  4B7. 

Exclusion  of  first  dav— rule  of  Codes  foUewed,  51  OaL  514;  before 
Cooes,  variaole  rule,  8  Cal.  412. 

Fractioix  of  day— regarded  when  important,  1  GoL  406.  415;  14  CaL 
566;49CaL285.289. 

Sunday— intervening,  not  oonnted.  6  Cal.  660 ;  31  Cal.  .241, 271 ;  as  day  of 
publ  cation,  32  C&LMl;  SO  Ci^210;  promissory  note,  payable  on,  when 
barred,  47  C^  579. 

13.  Wheneyer  any  act  of  a  secular  nature,  other  than  a 
woric  of  necessity  or  mercy,  is  appointed  by  law  or  contract  to 
be  performed  upon  a  particular  day,  which  day  falls  upon  a 
holiday,  such  act  may  be  performed  upon  the  next  business 
day  with  the  same  effect  as  if  it  had  been  performed  upon  the 
day  appointed. 

Same  provision— in  Civil  Code,  i  11,  and  Code  Civ.  Proe.,  8  IS. 

Before  Codes— promissory  notes  due  on  Sunday  payable  on  preoed- 
ing  Saturday,  47  Cal.  579. 

14.  When  the  seal  of  a  Oourt,  public  officer  or  i>er8on  is 
required  by  law  to  be  affixed  to  any  paper,  the  word  "  seal " 
includes  an  impression  of  such  seal  upon  the  paper  alone  as 
well  as  upon  wax  or  a  wafer  affixed  thereto. 

Same  provislpn— in  Code  Civ.  Proo.,  §  14. 

Seals  of  courts— see  Code  Civ.  Proo.,  §§  147-153. 

Private  -writinfirs— seals  for;  see  Code  Civ.  Proo,  81 1929-1934. 

AboUtiom  of  Distinction— between  sealed  and  unsealed  instruments ; 
see  Civil  Code,  8 1629;  Code  Civ.  Proc,  8 1932. 
Impression  of  seal— suifieient ;  see  Civil  Code,  8  1628,  5  CaL  220, 315. 

15.  Words  giving  a  joint  authority  to  three  or  more  public 
officers,  or  other  persons,  are  construed  as  giving  such  author- 
ity to  a  majority  of  them,  unless  it  is  otherwise  expressed  in 
the  Act  giving 'the  authority. 

Etame  provision— in  Civil  Code,  S 12;  Code  Civ.  Proo..  8 15. 
Minority  may  act— 54  Cal.  289;  unless  joint  action  expressly  re- 
quired, 47  OaL  3b3. 

16.  Words  and  phrases  are  construed  according  to  the  con- 
text and  the  approved  usage  of  the  language;  but  technical 
words  and  phrases,  and  such  others  as  have  acquired  a  peculiar 
and  appopriate  meaning  in  law,  or  are  defined  in  the  succeed- 
ing section,  are  to  be  construed  according  to  such  peculiar  and 
appropriate  meaning  or  definition. 
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Sama  provision— in  GinI  Code,  S  IS,  uulOode  Gir.  Ploo;,  8 16. 

a«sifOral  rule  of  Interpretation— i«  embodied  in  eeetion,  42  Oal.  35; 
«OaL332:44CKL366. 

Words  of  a  contracfr-how  interpxeted ;  see  Civil  Code,  S 1644. 

Tarms  of  a  wxltiiis^how  constmed ;  see  Code  Civ.  Proo.,  I I86L 

Tectanlcal  words-see  Civil  Code,  S  1645. 

17.  Words  used  in  this  Code  in  the  present  tense  inclnde 
{he  f  atnre  as  well  as  the  present;  words  used  in  the  mascnline 
gender  inclnde  the  feminine  and  nenter;  the  singular  number 
mcludes  the  plural,  and  the  plural  the  singular;  the  word 
"person"  inclades  a  corporation  as  well  as  a  natural  person; 
writing  includes  printing;  oath  includes  afi&rmatlon  or  aeclara- 
tion;  every  mode  of  onuf  statement  under  oath  or  affirmation 
is  embraced  by  the  term  **  testify,"  and  every  written  one  in 
the  term  **  depose;*'  signature  or  subscription  included  mark, 
when  the  person  cannot  write,  his  name  being  written  near 
it»  and  witnessed  by  a  person  who  writes  Ins  own  name  as  a 
witness.  The  following  words,  also,  have  in  tins  Code  the  sig- 
nification attached  to  them  in  this  section,  unless  otherwise 
ajmarent  from  the  context: 

One— The  word  "  property"  includes  both  real  and  personal 
properly. 

Two— The  words  "real  property"  are  coextensive  with  lands, 
tenements  and  hereditaments. 

Three— The  words  "personal  property"  ioclade  money, 
goods,  chattels,  things  in  action,  and  evidences  of  debt. 

Four — ^The  word  **  month"  means  a  calendar  month,  unless 
otherwise  expressed. 

Five — The  word  "will"  includes  codicils. 

Six— The  word  "writ"  signifies  an  order  or  precept  in 
writing,  issued  in  the  name  of  the  People,  or  of  a  Court  or 
judiciu  officer;  and  the  word  "  process,"  a  writ  or  summons 
issued  in  the  course  cf  judicial  proceeding. 

Seven — ^The  word  "  vessel,"  when  used  in  reference  to  ship- 
ping, includes  ships  of  all  kinds,  steamboats  and  steamships, 
canal  boafas,  and  every  structure  adapted  to  be  navigated  from 
place  to  place. 

Eight--The  term  "  peace  officer"  signifies  any  of  the  officers 
mentioned  in  section  eight  hundred  and  seventeen  of  the  Penal 
Code. 

Nine— The  term  "  magistrate"  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  eight  of  tha  Penal 
Code. 

Ten— The  word  "  State,"  when  applied  to  the  different  parts 

•  of  the  United  States,  includes  the  District  of  Columbia  and 

the  Territories;  and  the  words  "  United  States"  may  include 

the  District  and  Territories.    [Approved  March  80;  in  effect 

July  6, 1874.1 
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R!m»ftr  provisioxis— in  Ciril  Code,  f  14:  Coda  CSt.  Proa,  S 17;  Pnuil 
Code,  1 7. 


1S1B,  did  not  inolnde  credits,  51  Cal.  244 :  oonfra,  43  Cal.  831 ;  aabd.  8,  ''Pei^ 
sonal  iiroperty,"  includes  evidences  of  debt  and  ohoses  in  action,  but 
not  for  purposes  of  taxsition,  51  CaL  244:  snbd.  4^Montii"  means  calen- 
dar month.  21  Cal.  392:  31  Cal.  173;  32  CaL  847.  v^ords  used  in  oonneo- 
tion  with  bonndaries,  S§  3903-^906. 

18.  No  statnte,  law,  or  rule  is  oontinned  in  force  because 
it  Is  consistent  wiUi  the  proyisions  of  this  Code  on  the  same 
subject;  bnt  in  all  cases  provided  for  bv  this  Code  all  statutes, 
laws,  and  rules  heretofore  in  force  in  tms  State,  whether  con- 
sistent or  not  with  the  provisions  of  this  Code,  unless  expressly 
continued  in  force  by  it,  are  repealed  and  abrogated.  This  re- 
peal or  abrogation  does  not  revive  any  former  law  heretofore 
repealed,  nor  does  it  affect  any  right  already  existing  or  ac- 
crued, or  any  action  or  proceedinflr  already  tiucen,  except  as  in 
this  Code  provided;  nor  does  it  affect  any  private  statute  not 
expressly  repealed. 

Same  proviaioa— in  Civil  Code,  8  20,  and  Code  Civ.  Proc,  8 18. 

Acts  not  repealed  by  Codes— 47  CaL  127 ;  53  Cal.  57L 

Bepealing  statates— and  repeals  generally,  §8  327-329,  4804.  4905;  2 
CaL  319;  8  CaL  376;  15  CaL  294;  19 CaL  501 ;  2t  CaL  94,  GH ;  81  CJ.  If2;  47 
C*al.  592;  49  CaL  353;  54  CaL  319:  Hib.  S.  A  L.  Soo.  ▼.  Jordan.  5  P.  C.  L. 
J.381« 

Bepeala  by  Implication— not  favored,  but  oconr  where  subsequent 
statute  is  repugnant  to  first,  or  intended  as  revision  or  substitute,  7  Cal, 
410:  10  Cal.  315;  18  CaL  439;  28  Cal.  254;  89  CaL  3;  40  Cal.  419;  43  Cal.  660; 
46  Cal.  S7 ;  49  CaL  273 ;  53  CaL  413, 573. 

Conflicting?  enactments— see  under  Construction  of  statutes,  8  4ti. 
Amendments,  see  under  same  note. 

Statutes  continued  in  force— 8  19,  and  notes. 
Revival  of  repealed  act— see  8  825fi. 
Accrued  riarht,  etc.— see  8  8n. 

19.  Nothing  in  either  of  the  four  .Codes  affects  any  of  the 
provisions  of  the  following  statutes,  but  snch  statutes  are 
recognized  an  continuing  in  force,  notwithstanding  the  provis- 
ions of  the  Codes,  except  so  far  as  they  have  been  repeued  or 
affected  by  subsequent  laws : 

1.  All  Acts  incorporating  or  chartering  municipal  corpora- 
tions, and  Acts  amending  or  supplementing  such  Acts; 

2.  All  Acts  consolidating  cities  and  counties,  and  Acts 
amending  or  supplementing  such  Acts; 

3.  All  Acts  for  funding  th#  State  debt,  or  an;^  part  thereof, 
and  for  issuing  State  bonds,  and  Acts  amendung  or  supple- 
mentinf?  such  Acts; 

4.  All  Acts  regulating  and  in  relation  to  rodeos; 
5*    All  Acts  in  relation  to  Judges  of  the  Plains; 
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6.  All  Acts  creating  or  regulating  Boards  of  Water  Commis- 
sioners and  Overseers  in  the  several  townships  or  conlities  of 
the  State; 

7.  All  Acts  in  relation  to  a  Branch  State  Prison; 

8.  An  Act  for  the  more  effectual  preventton  of  craelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight; 

9.  An  Act  for  the  suppression  of  Chinese  houses  of  01- 
fame,  approved  March  thirty-first,  eighteen  hundred  and  sixty- 
six; 

10.  An  Act  relating  to  the  Home  of  the  Inebriate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties  of  the  Board 
of  Managers  and  the  officers  thereof,  approved  April  fix^t, 
eighteen  hundred  and  seventy; 

11.  An  Act  concerning  marks  and  brands  in  the  county  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six; 

12.  An  Act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty-first, 
eighteen  hundred  and  sixty-six; 

13.  An  Act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six; 

14.  An  Act  to  prevent  tlie  destruction  of  fish  in  Napa  River 
and  Sonoma  CreeK,  approved  January  twenty-ninth,  eighteen 
hundred  and  sixty-eight; 

15.  An  Act  to  prevent  the  destruction  of  fish  and  game  in, 
upon,  and  around  the  waters  of  Lake  Merritt,  or  Peralta,  in 
the  county  of  Alameda,  approved  March  eighteenth,  eighteen 
hundred  and  seventy; 

16.  An  Act  to  regulate  salmon  fisheries  in  Eel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  hun- 
dred and  fifty-nine; 

17.  An  Act  for  ilie  better  protection  of  stock-raisers  in  the 
counties  of  Fresno,  Tulai'e,  Monterey  and  Mariposa,  approved 
March  twentieth,  eighteen  hundred  and  sixty-six; 

18.  An  Act  concerning  oysters,  approved  April  twenty- 
eighth,  eighteen  hundred  and  fifty-one; 

19.  An  Act  concerning  oyster  beds,  approved  April  second, 
eighteen  hundred  and  sixty-six; 

20.  An  Act  concerning  gas  companies,  approved  April 
fourth,  eighteen  hundred  and  seventy; 

21.  An  Act  to  empower  the  Board  of  Supervisors  of  the 
several  counties  of  the  State  to  aid  in  the  construction  of  a 
railroad  in  their  respective  counties,  approved  April  fourth, 
eighteen  hundred  and  seventy;* 

22.  An  Act  supplemental  to  the  Act  mentioned  in  the  pre- 
ceding subdivision,  approved  April  fourth,  eighteen  hundred 
and  seventy; 


11  pbelhiinabt  peovisions.  $  10 

23.  All  Acts  in  relation  to  lawful  fences,  estrays,  nnd  the 
trespassing  of  animals  upon  private  property; 

24.  An  Act  for  the  relief  of  insolvent  debtors  and  the  pro* 
tection  of  creditors,  approved  May  fourth,  eighteen  hundred 
and  sixty-two,  and  Uie  Acts  amendiDg  apd  supplementing  such 
Act; 

25.  All  Acts  in  relation  to  taxation  for  local  purposes. 

26b  All  Acts  dividing  counties  into  collection  and  assess* 
ment  districts; 

27.  All  Acts  allowing  county  or  city  and  county  officers  to 
appoint  deputies,  clerks  and  subordinate  officers,  in  so  far  as 
such  Acts  authorize  the  appointment  and  fix  the  compensa- 
tion of  such  deputies,  clerks  and  subordinate  officers. 

PMTt^n^y  provisions— in  Penal  Code,  §  23. 

Acts  rexnainlnsr  in  force  under  Codes— costs  in  criminal  cases,  4& 
Cal.  372.  Fees  of  officers  in  San  Francisco,  50  Oal.  117.  Licenses  in  San 
Francisco,  63  Oal.  571.  Lien  on  live  stock,  53  Cal  351,  Percentage  in  Ban 
Francisco,  49  CaL  896.    Police  Court  of  San  Francisco,  47  OaL  IZB. 

m 

STATXTTES  CONTIKUED  IK  FOBCB  BT  CODBS. 

Code  Commissioners'  Tolume— not  anthority*  49  Oal.  392. 
Further  instanoee— of  continued  statutes;  see  $S697.  1415,  snbd.  4, 
3448.4331,44^ 

SxTBDlvisiOK  1.  ClisurtersofmtiBlolpaloorpovattoas->-Sacramento 
county  not  oovered  by  term  '*  municipal  corporation,"  45  Cal.  692.  Rev- 
enue provisions  of  this  ( jode  still  applicable  to  San  Francisco,  46  Cal.  481 , 
483.  Salary  of  Sheriff  of  San  Francisco  provid^^d  for  by  act  continued 
by  this  Bubdrvision,  50  Cal.  118.  Licenses  in  San  Francisco,  act  as  to 
collection  of,  not  abrogated  by  Codes  JS3  Cal.  572. 

SuBDrvTSiON  2.  Consolidation  acts— San  Francisco  consolidation 
act  controlled  by  Political  Code  as  to  revenue,  46  Cal.  481, 483.  San  Fran- 
cisco license  act  not  repealed  by  Codes,  53  CaL  572. 


plemental  act.  Stats.  1866^  p.  673;  special  repeal,  Stats.  1874,  p.  793. 

SuBDivisxoN  5.  Judffes  of  the  plains— Stata.  1851,  p.  615;  amd. 
Stats.  1857,  p.  158;  1863,  p.  497. 

SuBDinsiOK  6.  Water  Commissioners— ceneral  law.  Stats.  1854, 
p.  180;  amd.  Stats.  1857,  p.  31;  I860,  p.  335;  1861.  p.  31:  1862.  p.  235.  For 
special  acts,  see  Stats.  1857.  p.  63;  1859.  p.  217;  1860,  p.  182;  1S64,  pp.  87, 167, 
3i5;  1866,  pp.  313. 314,  609;  1870,  p.  702;  1874,  p.  312;  1816,  pp.  486, 547,  731,885. 

SuBDnnsiOK  7.  Branch  State  Prison— chief  acts,  Stats.  1858,  p.  '259, 
and  Stuts.  1868,  p.  267 ;  but  see  act  in  Stats.  1874,  p.  785;  also  Stats.  1878,  p. 
Bd4,  and  Stats,  im,  p.  191  or  89. 

S0BDIVI8IOH  S.  Prevention  of  cruelty  to  animals— Stats.  lofiS.  p. 
604:  and  Stats.  ^72,  p.  393;  but  see  repealing  clause  of  act  in  Stats.  18 1 4, 
p.  499. 

SuBDnrifiiOK  9.  Chinese  houses  of  iU«fame— Stats.  1866,  p.  641 ;  but 
seeamdt.  Stats.  1874,  p.  84. 

SuBDiviBioy  10.  Home  of  Inebriates— Stats.  1870,  p.  5S5;  see  also 
act  in  Stats.  1876,  p.  325. 

SuBDivisiOH  IL  Marks  and  brands— in  Siskiyou  county,  Stats. 
1866,  p.  832. 
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Fish  in  Bollnas  Bay— Stata.  1866,  p.  637. 
Trout  in  Biskiyoa  County— Stats.  1866,  p.  857. 
FlBhin  Napa  Blyer,  etc.— Stats.  1863,  p.  13;  amd. 

Z«ake  Merritt  fLsh  and  ^ame— Stats.  1870,  p.  32S. 
Bel  River  salmon  fisheries— Stats.  18S9,  p.  298. 
Stock-raisers— Stats.  1866,  p.  822. 
Oysters-i^Stats.  1851,  p.   432;  bat  see  repealing 

-Stats.  1866»  p.  848;  bat  see  repealing 


SuBDmsiON  12. 
SUBDZnSIOH  13. 

Subdivision  14. 
Stats.  1871,  p.  441. 

SUBDXVIBIOH  lA. 

SUBDmSION  16w 

SUBDIVUZOK  17. 

SUBDIVIHIOW  18. 
clause  of  act  la  SUts.  1874,  p.  940. 

SUBDivanoH  19.   Oyster  bedt 
olaose  of  aot  in  Stats.  1874,  p.  940. 

SUBDZVZBION  20.   Oas  company  firancbises— Stats.  1870,  p.  815. 

SuBDiviBiow  21.  Aid  to  railroads— Stats.  1870,  p.  746;  see  repealing 
acU.  Stats.  U72,  p.  44;  1874,  p.  26. 

SuBDiviBZON  22.  Aot  supplemental  to  foreffolnff— Stats.  1870,  p. 
744 :  see  repealing  acte,  Stats.  1872.  p.  44 ;  1874,  p.  2& 

Subdivision  23.  Betrays— act  concerning,  how  harmooized  with 
OivUCk>de,510al.297. 

Subdivision  24.  Insolvency— oriflrioal  aot  in  Stats.  1852,  p.  69;  amd.. 
Stats.  1858.  p.  68  d  1860^  P.  283;  1863,  p.  750;  supplementary  act.  Stats.  1876^ 
p.  S61;  insolvent  aot  of  1880,  Stats.  1880,  p.  316  or  82. 

Subdivision  25.  OoUection  of  Licenses— in  San  Francisco,  aot 
concerning  not  repealed  or  abrogated  by  Codes,  53  Cal.  572. 

20.  This  Act,  whenever  cited,  enumerated,  referred  to,  or 
amended*  may  be  designated  simply  as  The  Poutzoal  Oodb* 
adding,  wlien  neoessaiy,  the  number  of  the  section. 


PART  I. 


OF  THE  SOYEBEIONTT  AND  PEOPLE  OF  THE  STATE, 

AND  OF  THE  POLITICAL  BIGHTS  AND  DUTIES 

OF    ALL.   PERSONS    SUBJECT  TO   ITS 

JURISDICTION. 

I  18  1 


Pol.  Code— 9. 
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PAET  I. 

OF  THE  80TEREIGNTT  AND  PEOPLE  OP  THE  STATE, 
AND  OP  THE  POLITICAL  RIGHTS  AND  DUTIES  OP 
ALL  PERSONS  SUBJECT  TO  ITS  JUBISDICTION. 

Title   L    Sotebexoittt  of  the  State. 

H.    Pebson^Couposino  the  People  of  the  State. 
ni.    Political  Bights  and  Duties  of  all  Pebsohs 

SXTBJECT  TO  THE  JURISDICTION  OF    THE  StAZB. 

TITLE  I. 

Sovereignty  of  the  State. 

Chapter   L    Residence  of  Soyebeiontt. 

n.    Tebbttobial  Jxtbisdiction  of  the  State. 
m.    General  Biobts  of  the  State  oyer  PerIsonb. 
lY.    General  Bights  of  the  State  oyer  Prop- 
ebtt. 

CHAPTEB  L 

Besidence  of  Sovereignty. 

S  M.    Sovereignty  resides  in  the  people. 

30.  The  BOYereigDty  of  the  State  resides  in  ihe  people 
thereof)  and  all  writs  and  processes  mnst  issue  in  their  name. 

People  of  State— politiosl  supremacy  of;  see  Const.  CaL,  art.  1, 1 2. 
Rights  of;  see  Oonst.  OaL,  art.  1,  «S  10, 19, 23. 

Style  of  process— see  Const.  Oal.,  art.  6.  {  20.  Proseontions  in  name 
of  people;  see  Const.  CaL,  art.  6,  g  20;  47  OaL  478. 

State  BOYerelffnty^-4  Cal.  46;  9  Oal.  720;  13  Oal.  183;  17  Oal.  219;  82 
(Jal.  366 ;  40  Oal.  1».  State  inseparable  part  of  Union,  Const.  CaL,  ark  1, 
1 3.  Federal  Constitation  supreme  law  of  land,  A. 
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CHAPTER  n. 

Territorial  Jurisdiction  of  the  State. 

I  33.    Territorial  Jtirisdfotioii ;  limitations  on. 

134.   Pnrchaao,  etc,  of  laadabj  United  StatM  for  vabUooaa. 

33.  The  Boyereigpiy  andtiorisdiotion  of  UbiB  State  extends 
to  aUjplaces  within  its  bonndaiies  as  established  by  the  Oon- 
stitation;  but  the  extent  of  such  Jarisdiotion  over  places  that 
have  been  or  may  be  ceded  to,  porohased  or  condemned  by  the 
TTnited  States,  £9  qnalified  bv  fhe  terms  of  such  ceesion,  or  the 
kwB  nnder  which  sach  pnrohase  or  condemnation  has  been  or 
may  be  made. 

Botmdary  of  State— Const.  CaL,  art  21, 1 1.  Admission  of  States, 
Const.  U.  S.,  art.  4,  S  8. 

Porohase  or  ooxutonmatton  by  United  States— see  I M. 

34.  The  Le0slatnre  consents^tb  the  purchase  or  condemna- 
tion by  the  United  States  of  any  tractor  land  within  this  State 
for  the  porpose  of  erecting  forts,  magazines,  arsenals,  dock* 
iwrds,  and  other  needful  buildings,  nnon  the  express  condi- 
tion ^lai  aU  ciyil  process  issoed  from  tne  Courts  of  this  State, 
and  snch  criminal  process  as  mav  issue  nnder  the  authority 
of  this  State,  against  any  person  cnarged  with  crime,  may  be 
served  and  executed  thereon  in  the  same  mode  and  manner 
and  by  tiie  same  offers  as  if  the  purchase  or  condemnation 
had  not  been  made. 

Basis  of  section— stats.  1852,  p.  149;  oompare  Const.  U.  S.,  art  1, 1 8. 

_  Liffbthotises— and  other  aids  to  nayigation,  sabmacine  aitet  for;  see 
Stats.  1874.  p.  ezi. 
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GHAPT£B  m. 

General  Bights  of  the  State  over  Persons* 

S  37.   Bighta  over  persons  enTunerated. 

37.  The  State  has  Hie  followiDg  rights  oyer  persons  within 
its  limits,  to  be  exercised  in  the  cases  and  in  the  manner  pro- 
vided by  law : 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  tho  public 
peace  or  health,  or  of  individual  life  or  safety; 

5.  To  imprison  or  confine  for  the  purpose  of  enforcing  ciTil 
remedies; 

4.  To  establish  custody  and  restraint  for  the  persons  of 
idiots,  lunatics,  drunkards,  and  other  persons  of 'unsound 
mind; 

6.  To  establish  custody  and  restraint  of  paupers  for  the 
purpose  of  their  maintenance; 

6.  To  establish  custody  and  restraint  of  minors  unprovided 
for  by  natural  guardians,  for  the  purposes  of  their  eaucation, 
reformation  and  maintenance; 

7.  To  require  services  of  persons,  with  or  without  compen- 
sation :  In  military  duty;  in  jury  duty;  as  witnesses;  as  town 
or  village  officers;  in  highway  labor;  in  maintaining  the  pab- 
lic  peace;  in  enforcing  the  service  of  process;  in  protectinK 
life  and  property  from  fire,  pestilence,  wreck  and  nood;  ancT 
in  such  other  cases  as  are  provided  by  statute. 

Rlffhts  over  persons— eactend  to  those  within  its  limits  only,  88  OsL 
612.    I>eclsration  of  rights  of  people,  Oonst.  Cal.,  art.  1, 19 1-24. 

Police  powers  of  State— see  S8  2949-8387.   Ezdnsion  of  paapenk 
etc..penniB8iWe,420al.678.  *^  '^ 
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CHAPTEB  IV. 

General  Bights  of  the  State  over  Property. 

40.  Oriffiiuauid  ultimate  tide. 

41.  Property  escheata,  when. 

42.  Intmdera  on  public  landa  of  the  State. 

43.  Aoanisition  by  taxation  and  amiement. 
S  44b  By  ri^ht  of  eminent  domain. 

40.  The  ori|;inal  and  nltimate  right  to  all  mtmertjt  real 
nd  personal,  within  the  limits  of  this  State,  is  in  the  people 
thereof. 

Ownership  of  property— by  State,  OiTil  Code,  S  689. 
ftopertgr  oeoheata   when,  f  41. 

« 

41.  All  property,  real  and  personal,  within  the  Umits  of 
this  State,  which  does  not  belong  to  any  person,  belongs  to 
the  people.  Whenever  the  title  to  any  property  fails  for  want 
of  heirs  or  next  of  kin,  it  reverts  to  the  people. 

Laods  owned  by  State— CSvll  Oode,  S  670. 

Waste  or  tinffranted  landa  of  State— remoTal  of  intruder  upon, 
S42. 

Escheated  estates—eee  Code  Civ.  ProoM  IS  1200-1272.  Non-resi- 
dent aliens,  rights  in  ffeneral.  2  Cal.  ASS;  5  Cal.  373,  381 :  6  OaL  290;  12 
Oil.  4S0;  13  Oal.  159;  18  Cat  217;  26  Cal.  455;  32  Cal.  376;  unclaimed 
realty  of,  escheats  to  State,  Civil  Code,  II  673, 1404-5;  5  Cal.  873;  13  Cal. 
ISO;  My.  P.  B.  19.  Duty  of  Controller  as  to,  I  437.  Duty  of  Attorney- 
General  as  to,  1 474 

42.  If  any  person,  under  any  pretense  of  any  claim  incon- 
Bistent  with  we  sovereignty  ana  Jurisdiction  of  the  State,  in- 
Imdes  upon  any  of  the  waste  or  ungranted  lands  of  the  State, 
the  District  Attorney  of  the  county  must  immediately  report 
the  same  to  the  Governor,  who  must  thereupon,  by  a  written 
order,  direct  the  Sheriff  of  the  county  to  remove  the  intruder; 
and  if  resistance  to  the  execution  of  the  order  is  made  or 
threatened,  the  Sheriff  may  call  to  his  aid  the  power  of  the 
oouniy,  as  in  cases  of  resistance  to  the  writs  of  the  people. 

Bovereitpaty  ctnd  Jurisdiction  of  State— |  33. 

Sheriff  of  the  county— duties,  liabilities,  etc.,  §1 4175-4193;  may  call 
to  his  aid  the  power  of  the  oounty ;  see  I  4176,  subd.  5. 

43.  The  State  may  aoqaire  property  by  taxation  in  the 
modes  authorized  by  law. 

Bevenoe  and  taxation— Const.  Cat,  art.  13,  II  MS;  see  Desty's 
Const.  CaL  336-855;  also  this  Code,  II 3607-3900. 
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44.  It  mav  aoqnlre  or  anfhorize  ofhen  to  acquire  tiile  to 
property,  real  or  personal,  forpublio  ose,  in  the  cases  and  in 
the  mode  provided  in  Title  Vll.,  Part  III.,  of  The  Goob  or 
OiviL  Pbocedube. 

Bminent  doxnaixi— see  Oode  OIt.  Proo,.  fS  1237-1263:  also  I>e8t7*iB 
OonBt.  Oal.  lM-109.  Generally.  Civil  OodiB,4 1001:  Desty's  Const.  Cal.  m  i 
nature  of  ri|rht.  18  Cal.  229;  power  of  court,  47  Oal.  70;  Dublio  necessi^, 
18  Cal.  229;  51  Oal.  280;  enumerated  uses.  61  Cal.  269.  Corporations  sub- 
ject to.  Const.  Cat,  art  1%  if  8.  Water  frontsffes,  subject  to,  Const.  CaL,  . 
art.  15b  S 1. 

Oompensatlon— oblintoiy,  irenerally.S  Cal.  69;  4  Cal.  414;  140aL  106; 
16 Cal.  IdS,  248 :  18 Cal.  229;  19 Cal. 47 ;  22  Cal. 251, 434;  23  Cal.  823:  24  Cal. 
427;  27  Cal.  171.  613;  26  Cal.  845.  662:  81  Cal.  215.  406;  32  Cal.  241, 600;  48 
Cal. 79:  47 Cal. Ml;  61  Cal.  577;  54  CaL  430;  further  see  Desty's  Const. 
Cal.  197.  Before  possession,  payment  required,  by  Const.  Cal.,  art.  1,  S 
14:  see  also  54  CaL  324;  previous  rulinosto  similar  effect,  4  CaiL  116;  7 
CaL  181, 577:  9 CaL  595;  12  Cal.  500;  13  Oal.  806;  14  CaL  106:  89  Cal.  113;  44 
Cal.  53;  47  CaL  517;  60  CaL  284;  51  CaL  266;  53  CaL  206;  but  held  other- 
wise la  81  CaL  638. 


TITLE  n. 
Peraons  Composing  the  People  of  the  State. 

1»] 
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TITLE  n. 

Persons  Composing  the  People  of  the  State. 

100.    Who  are  the  people. 
51.   "W  bo  are  eituens. 
52.   Besidence,  roles  for  determining* 

50.  The  people,  as  a  political  body,  consist : 

1 .  Of  citizens  who  are  electors; 

2.  Of  citizens  not  electors. 

Blectors— eligibility  to  office.  S0B;  rights  and  duties,  I  58:  goalifiea- 
tions and  disabiUUesof.  §8 1063,1064;  regiatratioa  ot,  IS  IOk-1117 

Bleotloxis-tS  1041-186S. 

51.  The  citizens  of  the  State  are : 

,1.  All  persons  bom  in  this  State  and  residing  within  it,  ex- 
cept the  children  of  transient  aliens  and  of  alien  pnUic  min* 
isiers  and  consuls; 

2.  All  persons  bom  out  of  this  State  who  are  dtiaeoB  of 
the  United  States  and  residing  within  this  State. 

Residezioe— mles  for  determining,  S  62. 

Oitlsens-allegiance  of,  §855, 56;  when  qualifled  electors,  SI  VBBi,  10B4. 

Persons  not  citizens— §g  57, 60,  also  i{  54. 

SuBDivxsiON  2.  Citizens  of  the  United  States  —  natnzalizatlon 
laws:  see  Revised  Stats.  U.  S.  M  2165-2174.  Nataralization  papers. 
where  procnred :  see  Oonst.  Gal.,  art.  6,  i  5.  Decisioas  oonceming  nat- 
nralization.  5  Oal.  900:  22  CaL  83;  39  Gal.  96.  Declaration  of  intention 
may  be  made  before  Olerk  as  well  as  Oonrt;  see  19  U.  S.  State.,  p.  2, 
amdt.  approved  Feb.  1, 1876. 

52.  Every  person  has,  in  law,  a  residence.  In  determining 
the  place  of  residence  the  followingroles  are  to  be  obserred : 

1.  It  is  the  place  where  one  remains  when  not  called  else- 
where for  labor  or  other  special  or  temporary  purpose,  and  to 
which  he  retoms  in  seasons  of  repose;  • 

2.  There  can  only  be  one  residence; 

3.  A  residence  cannot  be  lost  until  another  is  gained; 

4.  The  residence  of  the  father  daring  his  life,  and  after  his 
death  the  residence  of  the  mother,  while  she  remains  unmar- 
ried, is  the  residence  of  the  unmarried  minor  child; 

5.  The  residence  of  the  husband  is  the  residence  of  the 
wife; 

6.  The  residence  of  an  unmarried  minor  who  has  a  parent 
living  cannot  be  changed  by  either  his  own  act  or  that  of  his 
guarcuan; 
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7.   The  residenoe  can  be  ohaaged  only  by  Che  nnlon  of  act 

•ad  intent. 

W— !deiio»  tot  purposes  of  TOtSav— rales  for  detexniiilBg,  I IM. 

Absenos  flrom  State— on  ofioUl  bnaiiioM,  does  not  Affeot  QOMtton 
of  n8idenoe,Ck>iist.  OaL,  art.  20,  i  12. 

Basldeat  fbredsners— if  eligihle  to  dtisonahip,  ote^  Monred  in  thoir 
proporty  rights.  Const.  Oal.,  art.  1, 1 17. 

fSCUEB  POB  DBTBBMUnNO  FULOB  OF  BOSIXyBNOa. 

8um>ivmoil  1.  Permaaent  abode— homestead.  resideBee  reguislts 
for. OiTil Code,  11237:  60al.  625:  7  00.8^245;  88 OaL  220;  S60aL819:  4L 
OaL  81 ;  45  OaLW ;  fi2  bia.  829, 69(>. 

SuBuivmoK  4.  Besldenoe  of  onzaatrled  mlxior— oompars  snbd. .  6 
sod  note. 

SoamvjMiowS.  Same  residence  for  wife—as  for  husband.  DiToroe, 
rale  inaoplioable  to  aotions  for:  see  Oivil  Code,  1 129.  Right  of  hos- 
l»ad  to  seleotidfb'sresidenoe. Civil  Code,  fS.108,  10^  IfiftTLengthof 
tssidaaoe  reqnirad  tot  divorce,  Civil  Code, » 128. 

SuBDTTlBXON  8.  Besldenoe  of  unmarried  minor— power  of  goard- 
ian  to  flz  residence  of  ward.  Civil  Code,  S  248.  When  parent  may  change 
nsideaoe  of  ohUd,  OlTil  Code, »  218. 


TITLE  ni. 

Political  Bights  and  Duties  of  all  Persons 
Sabject  to  the  Jurisdiction  of  the  State. 

I  231 
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TITLE  m. 

Political  Bights  and  Duties  of  all  Persons 
Subject  to  the  Jurisdiction  of  the  State. 

!d4.  All  peraons  irithin  the  State  snbjeot  to  its  jucisdiotion. 

05^  Allegianoe. 

56L  Allegianoe  majr  be  renoimoed. 

ifi7.  Persons  not  dtijEenfl. 

68.  Eligibiatytooffloe. 

09,  Rights  and  duties  of  oitisens  not  eleotors. 

I  60.  Rights  and  duties  of  citizens  of  otber.States. 

54.  Every  perBon  while  within  this  State  is  snbjeot  to  its 
Jnrisdiction  ana  entitled  to  its  protection. 

Rights  of  the  state  over  Persons— ^within  its  limits,  1 87. 

Popular  rlffhts— see  Declaration  of  rights.  Const.  Oal..  art.  1,  If  1-24; 
Desty's  Const.  CaL  177-^17.   General  personal  rights*  Civil  Code,  1 43. 

55.  Allegiance  is  the  obligation  of  fidelity  and  obedience 
which  every  citizen  owes  to  we  State. 

56.  Allegianoe  may  be  renounced  by  a  change  of  residence. 
Beaidence— rules  for  determining  jdaoe  of,  8  52. 

57.  Persons  in  the  State  not  its  citizens  are  either : 

1.  Citizens  of  other  States;  or, 

2.  Aliens. 

SxTBDzvisxoN  1.  dtiBons  Of  Other  States— see  I QD. 

SxTBDiviBioir  2.  Aliens— resident,  control  of  propertj  by.  Const.  0U.« 
art.  l.sn.  Non-resident*  general  rights  and  unclaimed  reidtyof;  see 
under  Escheated  estates,  1 41n.  Naturalization  of ;  see  under  Cinzens  of 
the  United  States,  note  to  subd.  2,  S  61.  Children  of  transient,  etc., 
born  in  this  State,  %  ftl,  subd.  1. 

58.  Every  elector  is  eligible  to  the  office  for  which  he  is  an 
elector,  except  where  otherwise  speoially  provided;  and  no 
person  is  ^igible  ^ho  is  not  such  an  elector. 

Qualified  elector-^ho  is,  S 1063. 

Ineligible  to  oAoe— persons  viho  are,  H  841, 812.  Women  eligible  te 
educational  offices;  see  State.  1874,  p.  856. 

59.  An  elector  has  no  rights  or  duties  beyond  those  of  a 
citizen  not  an  elector,  except  the  right  and  duty  of  holding 
and  electing  to  ofBuoe* 
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Holdiatr  office— see  Ineligible  to  of&oe,  I  Ste.  . 
Eleotioff  to  offlo»— see  on  Elections,  M 1041-196IL 

60.  A  citizen  of  the  United  States,  who  is  not  a  oitisen  of 
this  Ijtste,  has  the  same  rights  and  duties  as  a  citiien  of  this 
State  not  an  elector. 

Gitisenahlp— effect  of  fourteenth  sad  fifteenth  amendattits  to  Fed* 
eral  C^onstitntioii  on,  43  OsL  48. 


Pol.  Cods— Si 


PART  II. 


OF  THE  OHIEF  POLITICAL  DIVISIOKS,  THE  SEAT 
OF  OOYEBNMENT,  AND  LEGAL  DISTANCES 
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TITLE  I. 

Chief  Political  Divisions  of  the  State. 

Chapter  I.    CouimES. 

n.    Senatorial  Distriots. 

III.     OONQRESSIONAL  DISTRICTS. 

lY.    JuDioiAL  Districts. 

CHAPTER  I. 

75.  The  State  is  divided  into  oonniiee:  the  nftxnes,  bound- 
aries and  territorial  sabdivisions  thereof  are  as  declared  in 
Part  IV  of  this  Code. 

CHAPTEB  n. 

Senatorial  Districts. 

$&  78  to  106  were  superseded  by  an  Act  entitldd  '*An  Ad 
to  atffine  the  Senatorial  and  Assembly  JHstricts  of  this  State, 
and  to  apportion  the  representation  thereof,^' 

Section  1.  The  Counties  of  San  Diego  and  San  Bernardino 
shall  be  the  First  Senatorial  District,  and  shall  elect  one 
Senator;  and  each  of  said  counties  shall  elect  one  member  of 
fhe  Assembly. 

Seo.  2.  The  County  of  Los  Angeles  shall  be  the  Second 
Senatorial  District,  and  shall  elect  one  Senator  and  two  mem- 
bers of  the  Assembly. 

Seo.  8.  The  Counties  of  Ventura,  Santa  Barbara,  and  San 
Luis  Obispo,  shall  be  the  Third  Senatorial  District,  and  shall 
elect  one  Senator;  Ventura  and  Santa  Barbara,  jointly,  shall 
elect  one  member  of  the  Assembly,  and  San  Luis  Obispo  shall 
elect  one  member  of  the  Assembly. 

Sec.  i.  The  Counties  of  Tulare,  Inyo,  Fresno,  Mono,  and 
Eem,  shall  be  the  Fourth  Senatorial  District,  and  shall  elect 
one  Senator:  Fresno  shall  elect  one  member  of  the  Assembly, 
Tulare  and  Kern  shall  elect  jointly  one  member  of  the  Assem- 
bly, and  Mono  and  Inyo  shall  elect  jointly  one  member  of  the 
Assembly. 
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Seo.  5.  The  Oonnties  of  Mariposa,  Merced,  and  Stanutaus, 
shalJ  be  the  Fifth  Senatorial  District,  and  shall  elect  one  Sena- 
tor; Mariposa  and  Merced  shall  Jointly  elect  one  member  of 
the  Assembly,  and  Stanislaiis  shall  elect  one  member  of  the 
issembly. 

Seo.  6.  The  Oounties  of  Santa  Omz,  Monterey,  and  San 
Benito,  shall  bo  the  Sixth  Senatorial  District,  and  shall  elect 
jointly  one  Senator;  and  each  of  said  counties  shall  elect  one 
member  of  the  Assembly. 

Seo.  7.  The  County  of  Santa  Clara  shall  be  the  Seyenth 
Senatorial  District,  and  shall  elect  two  Senators  and  three 
members  of  the  Assembly. 

Seo.  8.  The  City  and  County  of  San  Francisco,  and  the 
County  of  San  Mateo,  shall  be  the  Eighth  Senatorial  District, 
and  shall  elect  one  Senator;  the  County  of  San  Mateo  shall 
elect  one  member  of  the  Assembly. 

Seo.  9.  That  portion  of  the  City  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  a  point  where  the  southerly  line  of  United  States  military 
reservation,  known  as  the  *' Presidio  Heseryation,"  intersects 
with  the  waters  of  the  Pacific  Ocean;  thence  meandering  along 
the  waters  of  said  ocean  and  the  waters  of  the  Bay  of  Ban 
Francisco,  northerly,  easterly,  and  southerly,  to  {ne  point 
where  Washington  street  intersects  with  said  bay;  thence 
westerly,  along  said  Washington  street,  to  its  intersection  with 
First  Ayenue;  thence  northerly,  along  said  ayenue,  to  its 
intersection  with  the  southerly  boundary  line  of  the  said 
*!Presidio  Beeeryation;"  thence  westerly,  and  along  the  south- 
erly boundary  line  of  said  **  Presidio  Beseryation  "  to  its  inter- 
section  with  the  Paciflo  Ocean  and  the  point  of  beginning; 
shall  be  the  Ninth  Senatorial  District,  and  shall  elect  two 
Senators  and  four  members  of  the  Assembly. 

Seo.  10.  That  portion  of  the  City  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  ft  point  where  the  southerly  boundary  line  of  the  **  Presidio 
Beseryation"  intersects  with  the  waters  of  the  Pacific  Ocean; 
thence  easterly,  and  along  the  southerly  boundary  line  of  said 
"Presidio  Beseryation,"  to  the  point  where  First  Ayenue 
intersects  with  said  boundary  line;  thence  southerly,  aJong 
said  First  Ayenue,  to  the  point  where  Washington  street 
intersects  with  said  First  Ayenue;  thence  easterly,  along  said 
Washington  street,  to  its  intersection  with  the  waters  of  the 
Bay  of  San  Francisco;  thence  southerly,  along  the  line  of  said 
bay,  to  the  point  of  intersection  of  Market  street  with  said 
bay;  thence  westerly,  along  said  Market  street,  to  the  point 
where  Geary  street  intersects  with  said  Market  stoeet;  thence 
Westerly,  along  said  Qeaxy  street,  to  where  it  connects  with 
the  Point  Loboa  Toll  Bead;  thence  along  said  Point  Lobai 
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Toll  Hoad,  and  said  toll  road  prodaced,  in  a  direct  line  to  the 
Facifio  Ocean;  thence  northerly,  along  said  ocean,  to  the  point 
of  beginning;  shall  be  the  Tenth  Senatorial  District,  and  shall 
elect  two  S^ators  and  fonr  members  of  the  Assembly. 

Sec.  11.  That  portion  of  the  Gil^  and  County  of  »an  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  a  point  on  the  line  of  Market  street  where  Fourth  street 
intersects  with  said  Market  street;  thence  easterly  and  along 
said  Market  street  to  the  waters  of  the  Bay  of  San  Francisco; 
thence  southerly  and  southwesteriy  along  the  line  of  the  waters 
of  said  bay,  to  a  point  where  EV)urth  street  intersects  with 
said  bay;  thence  northerly  along  the  line  of  said  Fourth  street 
to  the  point  of  beginning;  shall  be  the  Eleyenth  Senatorial 
District,  and  shall  elect  two  Senators  and  four  members  of 
the  Assembly. 

Sec.  12.  Thatportionof  the  City  and  Counly  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  the  intersection  of  Larkin  and  Qeary  streets,  and  mnning 
thence  easterly  along  said  Geary  street  to  its  intersection  with 
Market  street;  thence  southwesterly  along  the  line  of  said 
Market  street  to  the  point  of  intersection  oiFourth  street  with 
said  Market  street;  thence  southerly  along  said  Fourth  street 
to  the  point  of  its  intersection  with  Channel  street;  thenoe 
southwesterly  along  said  Channel  street  to  the  point  of  its 
intersection  with  Eighth  street;  thence  northerly  along  said 
Eighth  street  to  the  point  of  its  intersection  with  2&rket 
street;  thence  southwesterly  along  said  Market  street  to  the 
point  of  the  intersection  of  Larkin  street  with  said  Market 
street;  thence  northerly  along  said  Larkin  street  to  the  point 
of  beginning;  shall  be  the  Twelfth  Senatorial  District;  and 
shall  elect  two  Senators  and  four  members  of  the  Assembly. 

SEa  18.  That  part  of  the  City  and  County  of  San  Fran- 
cisco, bounded  and  described  as  follows,  to  wit :  Commencing 
at  a  point  where  the  Point  Lobos  Toll  Boad  prodaced  in  a 
direct  line  westerly,  intersects  with  the  waters  of  the  Pacific 
Ocean,  and  running  thence  easterly  along  said  Point  Lobos 
Toll  Boad  to  the  point  of  its  connection  with  Geary  street: 
thence  along  said  Qeary  street  easterly  to  its  intersection  with 
Larkin  street;  thence  southerly  along  said  Larkin  street  to 
the  point  of  its  intersection  with  Market  street;  thence  north- 
easterly along  said  Market  street  to  the  point  where  Eighth 
street  intersects  with  said  Market  street;  thence  southeasterly 
along  said  Eighth  street  to  its  intersection  with  Channel 
street;  thence  northeasterly  along  said  Channel  street  to  the 
point  of  its  intersection  with  Fourth  street;  thence  southeast- 
erly  along  said  Fourth  street  to  the  point  of  its  intersection 
wiw  the  Bay  of  San  Francisco;  thence  southerly  alone  the 
line  of  the  waien  of  said  bay  to  the  point  of  intersection  of 
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the  boundary  line  between  the  City  and  Oooniy  of  Bui  Fnn- 
dBco  and  the  Ooantj  of  San  ICateo  with  the  waters  of  aaid 
bay;  ihenoe  westerly  along  said  boundary  line  to  the  point  of 
ite  intersection  with  the  Pacific  Ocean;  thence  northerly  along 
the  line  of  said  ocean  to  the  point  of  beginning;  shall  be  the 
Thirteenth  Senatorial  District,  and  shall  elect  two  Senators 
and  four  members  of  the  Assembly. 

8eo.  14.  The  County  of  Alameda  shall  be  the  Ponrteenth 
Senatorial  District,  and  shall  have  two  Senators  and  three 
members  of  the  Assembly. 

8x0.  15.  The  Counties  of  Contra  Costa  and  JCarin  shall  be 
the  Fifteenth  Senatorial  District,  and  shall  elect  one  Senator, 
and  each  of  said  counties  shall  elect  one  member  of  the  As- 
sembly. 

Seo.  16.  The  Counties  of  San  Joaquin  and  Amador  shall 
be  the  Sixteenth  Senatorial  District;  San  Joaquin  shall  elect 
one  Senator,  and,  Jointly  with  Amador,  shall  elect  one  Senator: 
San  Joaquin  shallelect  three  members  of  the  Assembly,  ana 
Amador  shall  elect  two  members  of  the  Assembly. 

Seo.  17.  The  Counties  of  Taolumne  and  Calareras  shall  be 
the  Seyenieenth  Senatorial  District,  and  shall  elect  one  Sena- 
tor, and  each  of  said  counties  shall  elect  one  member  of  the 
Assembly. 

Sao.  18.  The  County  of  Sacramento  shall  be  the  Eighteenth 
Senatorial  District,  and  shall  elect  two  Senators  and  three 
members  of  the  Assembly. 

Seo.  19.  The  Counties  of  Solano  and  Yolo  shall  betho 
Nineteenth  Senatorial  District;  Solano  shall  elect  one  Senator 
and  two  members  of  the  Assembly;  Yolo  shall  elect  one  mem- 
ber of  the  Assembly,  and,  jointly  with  Solano,  shall  elect  one 
Senator. 

Seo.  20.  The  Counties  of  Napa,  Lake,  and  Sonoma,  shall 
constitute  the  Twentieth  Senatorial  District,  and  shall  elect 
one  Senator;  and  Napa  and  Lake  Counties  shall  each  elect  one 
member  of  the  Assembly. 

Seo.  21.  The  County  of  Sonoma  shall  be  the  Twenty-first 
Senatorial  District,  and  shall  elect  one  Senator  and  three 
members  of  the  Assembly. 

Seo.  22.  The  County  of  Placer  shall  be  the  Twenty-second 
Senatorial  District,  and  shall  elect  one  Senator  and  one  mem- 
ber of  the  Assembly. 

Seo.  28.  The  Counties  of  El  Dorado  and  Alpine  shall  be 
the  Twenty-third  Senatorial  District^  and  shall  elect  one  Sena- 
tor; the  County  of  £1  Dorado  shall  elect  one  member  of  the 
Assembly;  and  the  Counties  of  El  Dorado  and  Alpine  shall, 
jointly,  elect  one  member  of  the  Assembly. 

Seo.  24.  The  Counties  of  Nevada  and  Sierra  shaU  be  the 
Twenty-fourth  Senatorial  District;  Nevada  shall  elect  one 
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Senator  and  three  members  of  the  Assembly;  Sierra  Rhall 
elect  one  member  of  the  Assembly^  and  one  Senator,  jointly, 
witii  Kevada, 

Seo.  25.  The  Counties  of  Ynba  and  Sutter  shall  be  the 
Twenty-flfth  Senatorial  District,  and  shall  elect  one  Senator; 
Yuba  shall  elect  two  members  of  the  Assembly,  and  Sutter 
shall  elect  one  member  of  the  Assembly. 

Seo.  26.  The  Counties  of  Butte,  Plumas,  and  Lassen,  shall 
be  the  Twenty-sixth  Senatorial  District,  and  shall  elect  one 
Senator;  Butte  shall  elect  two  members  of  the  Assembly,  and 
Plumas  and  Lassen  shall,  jointly,  elect  one  member  of  the 
Assembly. 

Seo.  27.    The  Counties  of  ICendocino,  Humboldt,  Klamath, 
and  Del  Norte,  shall  be  the  Twenty-seventh  Senatorial  Dis* 
trict,  and  shidl  elect  one  Senator;  Humboldt  and  Mendocino  • 
shall  each  elect  one  member  of  the  Assembly,  and  Klamath 
and  Del  Norte  shall,  jointly,  elect  one  member  of  the  Assembly. 

Sec.  28.  The  Counties  of  Siskiyou,  Modoc,  Trinity,  and 
Shasta,  shall  be  the  Twenty-eighth  Senatorial  District,  and 
shall  elect,  jointly,  one  Senator;  Siskiyou  and  Modoo  shall 
elect,  jointly,  one  member  of  the  Assembly;  Trinity  and 
Shasta  shall  elect,  jointly,  one  member  of  the  Assembly. 

Seo.  29.  The  Counties  of  Colusa  and  Tehama  shall  be  the 
Twenty-ninth  Senatorial  District,  and  shall  elect  one  Senator 
and  one  member  of  the  Assembly. 

Sec.  30.  <  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  seyenty-five,  and  every  four  ^eara 
thereafter,  there  shall  be  elected  in  the  First,  JFifth,  Sixth, 
Seventh,  Eighth,  Ninth,  Tenth,  Eleventh,  Fourteenth, 
Fifteenth,  Sixteenth,  Eighteenth,  Nineteenth,  Twentieth, 
Twenty-seventh,  and  Twenty-ninth  Districts,  one  Senator 
each,  and  in  the  Twelve  and  Thirteenth  Districts,  two  Sena* 
tors  each. 

Seo.  81.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  seventy-seven,  and  everv  four  years 
thereafter,  there  shall  be  elected  in  the  Second, Third,  Fourth, 
Seventh,  Ninth,  Tenth,  Eleventh,  Fourteenth,  Sixteenth, 
Seventeenth,  Eighteenth,  Nineteenth,  Twenty-first,  Twenty- 
second,  Twenty-third;  Twenty-fifth,  Twenty-sixth,  and  Twenty- 
eighth  Districts,  one  Senator  each,  and  in  the  Twenty-fourth 
District,  two  Senators. 

Seo.  82.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  seventy-five,  andeveiy  two  years  there- 
after, members  of  the  Assembly  shall  be  elected  in  the  several 
districts  and  counties  of  the  State  as  is  provided  in  this  Act 

Seo.  83.   'All  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 

Tisions  of  this  Act  are  hereby  repealed.    [Approved  Karoh 

16,  1874.    Stats-  1873-i,  p.  866. 1 

The  Present  Oonstttution^provides  for  apportionment,  in  art.  4, 
;  9,  and  IS  S-fi  of  that  artide  oover  the  ffround  embraced  by  Seotiona 
,  of  the  above  Act. 
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OHAPTEU  m. 

Congressional  Distriots. 

$  117  WMsnpeneded  bj  Act  entitled  "Jn  AettodMdeih$ 
Slate  into  OongressioncU  Jhstricts,** 

8E0TION  1.  For  the  purpose  of  electing  BepresentatiTes  to 
the  Congress  of  the  United  States,  th6  State  is  hereby  divided 
into  districts,  as  follows : 

8eo.  2.  The  First  District  shall  be  composed  of  the  City 
and  Cotinty  of  San  Francisco. 

Seo.  S.  The  Second  Distriot  shall  be  composed  of  the 
Counties  of  Contra  Costa,  Alameda,  San  Joaquin,  Calaveras, 
Amador,  El  Dorado,  Sacramento,  Placer,  Nevada,  Alpine,  and 
Tuolmnne. 

Sso.  4.  The  Third  District  shall  be  composed  of  the  Coun- 
ties of  Marin,  Sonoma,  Napa,  Lake,  Sofano,  Yolo,  Sutter, 
Yuba,  Sierra,  Butte,  Plumas,  Lassen,  Tehama,  Colusa,  Hen- 
doelno,  Humboldt,  Trinity,  Shasta,  Siskiyou,  KlamaUi,  and 
Del  Norte. 

Seo.  5.  The  Fourth  District  shall  be  composed  of  the 
Counties  of  San  Diego,  Los  Angeles.  San  Bernardino,  Santa 
Barbara,  San  Luis  Obispo,  Tulare,  Monterey,  Fresno,  Eem, 
Merced,  Mariposa,  Stanislaus,  Santa  Clara,  Santa  Cruz,  San 
Mateo.  Mono,  and  Inyo,  fin  effect  March  80, 1872.  Stats. 
1871-2,  p.  7141 


CHAPTEB  IV. 

Judicial.  Districts. 

Chapter  Four  of  Title  One,  Part  Two,  of  the  Political  Code, 
and  all  otiier  laws  and  parts  of  laws  creating  judicial  districts 
in  this  State,  defining  boundaries  thereof,  or  providing  terms 
of  Courts  therein,  are  hereby  repealed.  [In  efibct  February 
13, 1880.    Stats.  1880,  p.  1,  Ban.  Ed.,  p.  6.  ] 

Repealed  Chapter— oomprUed  tS  129-142.  Repeal  oonformed  to 
Const.  Oal.  1879^  art  22.  «  S. 
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TITLE  n, 
Seat  of  Government. 

S  145.  Located  at  Saoramento. 

145.    Tho  seat  of  Government  of  this  State  is  at  the  dty  of 

Sacramento. 


Const. 

boildiiiL, 

1880,  p.  846  or  107. 


TITLE  TO. 
Iiegal  Distances  la  the  Stete. 

e  to  read  m  fol- 
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IjSO.    The  legal  distances  in  this  State  are  fixed  as  follows : 

Le^al  <Usta&e0»-4»8ii  of  mileace.  i  908.   InappUoable  to  Mrvioa  of 
aotioe8.23Cal.152. 

151.  From  the  ooonfy  seat  of  Alameda  Oonnty  to  Sacra* 
mento,  ninety-one  (91)  miles;  to  Napa,  for^-six  (46)  miles; 
to  Stockton,  eighty-five  (85)  miles;  to  Ban  Qaentin,  nineteen 
(19)  miles. 

152.  From  the  connfy  seat  of  Alpine  County  to  Sacramen- 
to, two  hundred  and  twenty-five  (225)  miles;  to  Napa,  two 
hundred  and  eighty-six  (286)  miles;  to  Stockton,  two  hundred 
and  seventy-three  (278)  miles;  to  San  Quentin,  three  hundred 
and  twenty-one  (321)  miles. 

153.  From  the  county  scat  of  Amador  County  to  Saora« 
mento,  fifty-nine  (59)  mues;  to  Napa*  one  hundred  and  ten 
(110)  miles;  to  Stockton,  fifty  seven  (57)  miles;  to  San  Quen- 
tin, one  hundred  and  forfy-five  (145)  nules.. 

154.  From  the  county  seat  of  Butte  County  to  Sacramento, 
seventy-eight  (78)  miles;  to  Napa,  one  hundred  and  thirty-nine 
(189)  miles;  to  Stockton,  one  hundred  and  twenly-six  (126) 
miles;  to  San  Quentin,  one  hundred  and  seventy-four  (174) 
mUes. 

155.  From  the  county  seat  of  Calaveras  Coxmty  to  Sacra- 
mento, seventy-three  (78)  miles;  to  Napa,  one  hundred  and 
thirty-four  (134)  miles;  to  Stockton,  sixty  (60)  miles;  to  San 
Qaentin,  one  hundred  and  sixty-four  (164)  miles. 

156.  From  the  county  seat  of  Colusa  County  to  Sacra- 
mento, eighty  (80)  miles;  to  Napa,  one  hundred  and  forty-one 
(141)  miles;  to  Stockton,  one  hundred  and  twenty-eight  (128) 
miles;  to  San  Quentin,  one  hundred  and  seventy-six  (176) 
miles. 

157.  From  the  county  seat  of  Contra  Costa  County  to  Sac- 
ramento, eighty-nine  (89)  miles;  to  Napa,  twenty-seven  (27) 
miles;  to  Stockton,  one  hundred  and  twenty-one  (121)  miles; 
to  San  Quentin,  forty-one  (41)  miles.  I  In  effect  March  14, 
1878.1 

158.  From  the  county  seat  of  Del  Norte  County  to  Sacra- 
mento, three  hundred  and  sixty-four  (864)  miles;  to  Napat 
three  hundred  and  nineteen  (319)  miles;  to  Stockton,  three 
hundred  and  seventy-two  (872)  miles;  to  San  Quentin,  two 
himdred  and  ninety-two  (292)  miles. 
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159.  From  the  oonn^  seat  of  El  Dorado  Connij  to  Sacra- 
mento, sixty-one  (61)  miles;  lo  Napa,  one  handred  and  twen- 
ty-two (122)  miles;  to  Stockton,  one  hundred  and  nine  (109) 
miles;  to  San  Qaentin.  one  hundred  and  fiftr-seren  (157) 
miles. 

IGO.  Prom  the  connty  seat  of  Fresno  Coxmiy  to  Sacra- 
mento^ one  hundred  and  sixty-nine  (169)  miles;  to  Napa,  two 
htmdred  and  thirty  (230)  mUes;  to  Stockton,  one  hundred  and 
thirteen  (113)  miles;  to  San  Quentin.  two  hundred  and  soren 
(207)  miles. 

X61.  From  the  county  seat  of  Humholdt  County  to  Sacra- 
mento, ibree  hundred  and  twelve  (812)  miles;  to  Napa,  two 
hundred  and  sixty-seven  (267)  miles;  to  Stockton,  three  hun- 
dred and  twenty  (820)  mues;  to  San  Quentin,  two  hundred 
and  fortyr  (240)  miles. 

162.  From  the  coxmty  seat  of  Inyo  donnty  to  Sacramento, 
four  hundred  and  serenw-one  (471)  miles;  to  Napa,  five  hun- 
dred and  thirty-two  (532)  miles;  to  Stockton,  four  hundred 
and  twenty-three  (423)  miles;  to  San  Quentin,  flye  hundred 
and  eij^t  (508)  miles. 

163.  From  the  county  seat  of  Eem  Oounty  to  Sacramento, 
two  hundred  and  seyenty-eight  (278)  miles;  to  Napa,  three 
hundred  and  thirty-nine  (839)  miles;  to  Stockton,  two  hun- 
dred and  thirty  (230)  miles;  to  San  Quentin,  three  hundred 
and  fifteen  (315)  miles. 

164.  From  the  county  seat  of  Lake  County  to  Sacramento, 
two  hundred  and  four  (204)  miles;  to  Napa,  one  hundred  and 
fifty-nine  (159)  miles;  to  Stockton,  two  nundred  and  twelve 
(212)  miles;  to  San  Quentin,  one  hundred  and  thirty-two  (182) 
miles. 

165.  From  the  oounty  seat  of  Lassen  Coonty  to  Sacra- 
mento, one  hundred  and  eightv-three  (183)  miles;  to  Napa, 
two  hundred  and  forty-four  (244)  miles;  to  Stockton,  two  hun- 
dred and  thirty-one  (231)  miles;  to  San  Quentin,  two  hundred 
and  seventy-nme  (279)  miles. 

166.  From  the  oounty  seat  of  Los  Angeles  County  to  Sac- 
ramento, four  hundred  and  seventy-einit  (478)  miles;  to 
Napa,  four  hundred  and  thirty-three  (433)  miles;  to  Stockton, 
four  hundred  and  eighty-six  (486)  miles;  to  San  Quentin,  four 
hundred  and  six  (40o)  miles. 

Pol.  (3oi>B— 4» 
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167.  From  the  ooiinty  seat  of  Marin  Connfy  to  . 
men  to,  nineiy-flix  (96)  miles;  to  Napa,  fifty-one  (51)  niUe9i\ 
to  Btookton,  one  hundred  and  four  (104)  miles;  to  San  Qobh^ 
tin,  three  (8)  miles. 

168.  From  the  coonty  seat  of  Mariposa  Oonnty  to  £UMsr»* 
mento,  one  hnndred  and  fifty-six  (15d)  miles;  to  Kapa,  two 
hundred  and  seventeen  (217)  miles;  to  Stockton,  one  hnndxted 
and  nine  (109)  miles;  to  San  Quentin,  one  hundred  and  nine- 
ty-three (193)  miles. 

169.  From  the  county  seat  of  Mendocino  County  to  Sac<- 
ramento,  two  hundred  and  five  (205)  miles;  to  Napa,  one  hun- 
dred (100)  miles;  to  Stockton,  two  hundred  and  thirteen  (213) 
miles;  to  San  Quentin,  one  hundred  and  thirty-three  (193) 
miles. 

170.  From  the  county  seat  of  Merced  County  to  Sacra- 
mento, one  hundred  and  fourteen  (114)  miles;  to  Napa,  one 
hundred  and  seventy-five  (175)  miles;  to  Stockton,  sixly-siz 
(66)  miles;  to  San  Quentin,  one  hundred  and  fifty-two  (152) 
miles. 

171.  From  the  county  seat  of  Modoc  County  to  Saor»> 
mento,  three  hundred  and  seventy-nine  (379)  miles;  to  Napa, 
four  hundred  and  forty  (440)  mues;  to  Stockton,  four  hun- 
dred and  twenty-seven  (427)  miles;  to  San  Quentin,  foorhnn- 
dred  and  seventy-five  (475)  miles. 

172.  From  the  county  seat  of  Mono  County  to  Sacra- 
mento, two  hundred  and  ninety-six  (296)  miles:  to  Napa, 
three  hundred  and  fifty-seven  (857)  miles;  to  Stockton,  three 
hundred  and  forty-four  (844)  miles;  to  San  Quentin,  three 
hundred  and  ninety-two  (392)  miles. 

173.  From  the  county  seat  of  Monterey  County  to  Sacra- 
mento, one  hundred  and  ninety-six  (196)  miles;  to  Napa,  one 
hundred  and  fifty-seven  (157)  miles;  to  Stockton,  one  hun- 
dred and  forty-eight  (148)  miles;  to  San  Quentin,  one  hun- 
dred and  thirty  (130)  miles. 

174.  From  the  county  seat  of  Napa  county  to  Sacramento, 
sixty-one  (61)  miles;  to  Stockton,  eighty-seven  (87)  miles;  to 
San  Quentin,  fifty-one  (51)  miles. 

175.  From  the  county  seat  of  Nevada  County  to  Sacra- 
mento, seventy-one  (71)  miles:  to  Napa,  one  hundred  and 
thirty-two  (132)  miles;  to  Stockton,  one  hundred  and  nine- 
teen (119)  miles;  to  San  Quentin,  one  hundred  and  sixty- 
seven  (167)  miles. 
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i  176.  From  the  oonniy  seat  of  Placer  Conntj  to  Saora- 
mento,  thirty-fleren  (87)  miles;  to  Napa,  nine^-ei^^t  (98) 
Hiilea;  to  Stockton,  eighty-five  (85)  miles;  to  Ban  Qaentin,  one 


hmdied  and  thirty-three  (138)  miles. 

177.  From  the  ooonlrr  seat  of  Plmnas  Conntj  to  Sacra- 
mento, one  hnndred  and  thirty-six  (136)  miles;  to  Kapa,  one 
hundred  and  ninety-seven  (197)  miles;  to  Stockton,  one  hun- 
dred and  eighty-foar  (184)  miles;  to  San  Quentin,  two  hun- 
dred and  tiurty-two  (232)  miles. 

178.  From  the  county  seat  of  Sacramento  County  to  Napa, 
sixty-one  (61)  miles;  to  Stockton,  forty-eight  (48)  miles;  to 
San  Qaentm,  ninety-six  (96)  miles. 

179.  From  the  county  seat  of  San  Benito  County  to  Saiy 
ramentOy  one  hundred  and  seventy-three  (173)  miles;  to  Napa, 
one  hnndred  and  thirty-four  (134)  miles;  to  Stockton,  one 
hnndred  and  twenty-five  (125)  miles;  to  San  Qneutin,  ono 
hundred  and  seven  (107)  miles. 

180.  From  the  county  seat  of  San  Bernardino  County  to 
Sacramento,  five  hundred  and  eighty-eight  (588)  miles,  to 
Kapa,  five  hundred  and  forty-three  (543)  miles;  to  Stockton, 
five  hnndred  and  thirty  (580)  miles;  to  San  Quentin,  five  hun- 
dred and  sixteen  (616)  miles. 

181.  From  the  county  seat  of  San  Diego  county  to  Sacrsr 
mento,  five  hundred  ana  sixty-six  (666)  miles:  to  Napa,  five 
hundred  and  twenty-one  (521)  miles;  to  Stockton,  five  hun- 
dred and  seventy-four  (574)  miles;  to  San  Qaentin,  four  hun- 
dred and  ninety-four  (494)  miles.  [In  efEbct  March  27, 
1878.] 

182.  ^Tom  the  county  seat  of  San  Francisco  County  to 
Sacramento,  eiehty-four  (84)  miles;  to  Napa,  thirty-nine  (39) 
miles;  to  Stockton,  ninety-two  (92)  miles;  to  San  Quentin* 
twelve  (12)  miles. 

183.  From  the  county  seat  of  San  Joaquin  County  to  Sac- 
ramento, forty-eight  (48)  miles;  to  Kapa,  eighty-seven  (87) 
miles;  to  Son  (^entin,  one  hundred  and  four  (104)  miles. 

184.  From  the  county  seat  of  San  Luis  Ohispo  County  to 
Sacramento^  two  hundred  and  ninety-three  (293)  miles;  to 
Kapa,  two  hundred  and  forty-eight  (248)  miles;  to  Stockton, 
two  hundred  and  eighty-seven  (287)  miles;  to  San  Quentin, 
two  hundred  and  twenty-one  (221)  miles. 
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185.  From  the  county  seat  of  San  Mateo  Ooonty  to  Sacra- 
mento, one  hundred  and  five  (105)  miles;  to  Napa,  sixty  {60) 
miles;  to  Stockton,  one  hundred  and  thirteen  (US)  miles;  to 
San  Quentin,  thirty-three  (S3)  miles. 

186.  From  the  county  seat  of  Santa  Barbara  Oonn'^  to 
Sacramento,  three  hundred  and  sixty-nine  (369)  miles;  to 
Napa,  three  hundsed  and  twenty-four  (324)  miles;  -to  Stock- 
ton, three  hundred  and  seTenty-seven  £377)  miles;  to  San 
Quentin,  two  hundred  and  ninety-seven  (297)  miles. 

187.  From  the  county  seat  of  Santa  Clara  County  to  Sac- 
ramento, one  hundred  and  twenty-eight  (128)  miles;  to  Napa, 
eighty-nine  (89)  miles;  to  Stockton,  eighty  (80)  miles;  to  San 
Quentin,  sixty-two  (62)  miles. 

188.  From  the  county  seat  of  Santa  Cruz  County  to  Sao« 
ramento,  two  hundred  and  five  (205)  miles;  to  Napa,  one  hun- 
dred and  sixty  (160)  miles;  to  Stockton,  one  hundred  and  fifty- 
one  (161)  miles;  to  San  Quentin,  one  hundred  and  thirty-three 
(133)  miles. 

189.  From  the  county  seat  of  Shasta  County  to  Sacra- 
mento, one  hundred  and  seventh-seven  (177)  miles;  to  Napa, 
two  hundred  and  thirty-eight  (238)  miles;  to  Stockton,  two 
hundred  and  twenty-five  (225)  miles;  to  San  Quentin,  two 
hundred  and  seventy-three  (273)  miles. 

190.  From  the  county  seat  of  Sierra  County  to  Sacra- 
mento, one  hundred  and  nineteen  (119)  miles;  to  Napa,  one 
hundred  and  seventv  (170)  miles;  to  Stockton,  one  hundred 
and  sixty-seven  (167)  miles;  to  San  Quentin,  two  hundred 
and  fifteen  (215)  miles. 

191.  From  the  county  seat  of  Sisktyou -County  to  Sacra- 
mento, two  hundred  and  eighty-five  (285)  miles;  to  Napa, 
three  hundred  and  forty-six  (346)  miles;  to  Stockton,  three 
hundred  and  thirty-three  (333)  miles;  to  San  Quentin,  three 
hundred  and  seventy-one  (371)  miles. 

192.  From  the  county  seat  of  Solano  County  to  Sacra- 
mento, forty  (40)  miles;  to  Napa,  twenty-one  (21)  miles;  to 
Stockton,  eighty-eight  (88)  miles;  to  San  (Juentin,  fifty-six  (56) 
miles. 

193.  From  the  county  seat  of  Sonoma  County  to  Sacra- 
mento, one  hundred  and  torty-one  (141)  miles;  to  Nf^a,  thirty- 
five  (36)  miles;  to  Stockton,  one  hundred  and  forty-nine  (149) 
miles;  to  San  Quentin,  sixty-nine  (69)  miles. 
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From  the  coontv  seat  of  StanisUixs  County  to  Saor*- 

mento,  seTentT-seyen  (77)  miles;  to  Napa  one  hnndred  and 
ibirty-eight  (138)  miles;  to  Stockton,  thirty  (30)  miles;  toSan 
C^nentiii,  ono  hundred  and  fourteen  (114)  mues. 

195.  From  the  connlr  seat  of  Sutter  County  to  Baora- 
mento,  fifty  (50)  miles;  to  Napa,  one  hundred  and  eleyen  (111) 
miles;  to  Stockton,  ninety-eight  (98)  miles;  to  San  Qnentin, 
one  hundred  and  forty-six  (146)  miles. 

196.  From  the  county  seat  of  Tehama  County  to  Sacra- 
mento, one  hundred  and  thirty-fiTe  (135)  miles;  to  Napa,  one 
hundred  and  ninetj-six  (196)  miles;  to  Stockton,  one  hundred 
and  eighty-three  (183)  miles;  to  San  Quentin,  two  hundred 
and  thirty-one  (281)  miles. 

197.  From  the  county  seat  of  Trinity  County  to  Sacra- 
mento, two  hundred  and  seyenteen  (217)  miles;  to  Napa,  two 
hundred  and  seyenty-eight  (278)  miles;  to  Stockton,  two  hun- 
dred and  sixty-flye  (265)  miles;  to  San  (Quentin,  three  hun- 
dred and  thirteen  (318)  miles. 

19B.  From  the  eotmty  seat  of  Tulare  (Dounty  to  Sacra- 
mento, two  hundred  and  eleyen  (211)  miles;  to  Napa,  two 
hnndred  and  seyenty-two  (272)  miles,  to  Stockton,  one  hun- 
dred and  sixty-three  (163)  miles;  to  San  Quentin,  two  hun- 
dred and  forty-nine  (249)  miles. 

199.  From  the  county  seat  of  Tuoluipne  County  to  Sacra- 
mento, one  hundred  (100)  miles;  to  Napa,  one  hundred  and 
sixty-one  (161)  miles;  to  Stockton,  sixty-six*  (66)  miles;  to  San 
Quentin,  one  hnndred  and  sixty-six  (166)  miles.  fApproyed 
February  16,  1878.1 

20Qi  From  the  county  seat  of  Ventura  Coanty  to  Sacra- 
mento,  three  hundred  and  ninety-two  (392)  miles;  to  Napa, 
three  hundred  and  forty-seyen  (347)  miles;  to  Stockton,  four 
hundred  (400)  miles;  to  San  Quentin,  three  hundred  and 
twenty  (320)  miles. 

201.  From  the  county  seat  of  Tolo  County  to  Sacramento, 
twenty  (20)  miles;  to  Napa,  forty-one  (41)  miles;  to  Stockton, 
sixty-eight  (68)  nules;  to  San  Qaentin,  ninety-two  (92)  miles. 

202.  From  the  county  seat  of  Yuba  County  to  Sacramento, 
fifty-two  (52)  miles;  to  Napa,  one  hundred  and  thirteen  (113) 
miles;  to  Stockton,  one  hundred  (100)  miles;  to  San  Quentin, 
one  hundred  and  forty-six  (146)  miles. 
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203.    When  mileage  is  allowed  by  law  to  any  peradn,  the 
distance  must  be  computed  as  heruin  fixed. 

Mll«aff*— in  various  cases;  aoe  II  266,  397, 3798,  3887, 8871.  38761    Mils, 
length  of,  1 212. 

[This  Title,  $$  150-203,  inclusiTC,  was  amended  and  in  effect 
April  8, 1876.] 


PART  III. 


OF  THE  OOYEBNiaiNT  OF  THE  STATE. 

[48] 
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PART  m. 

Of  the  Qovemment  of  the  State. 

Title   I.  Pubuo  Offioebs. 

II.  Elections. 

ni.  Education. 

lY.  Militia. 

V.  PxTBuo  Instttutionb. 

VI.  Public  Ways. 

YII.  General  Police  of  the  Staxe. 

yni.  Pbopebty  op  the  State. 

IX.  Revenue  of  the  State. 

TITLE  I. 

Public  Officers. 

Ohapteb   I.  Classification  of  Pubuo  Offigebs. 

n.  Legislative  Officebs. 

m.  Executive  Officebs. 

rv.  Judicial  Officebs. 

y.  Salabies  of  Judicial  Offioeb& 

YI.     KiNISTEBIAL  AND  OTHEB  OfFICEBS  CONNECTED 
"WITH  THE  COUBTS. 

Vn.    Genebal  Provisions  belativb  to  diffebent 
CLASSES  OF  Officers. 

CHAPTEB  1. 

Classiflcation  of  Public  Officers. 

I  220.    OlasBification  of  public  offioen. 

220.    The  public  officers  of  this  State  are  daasifiod  afl 
follows: 
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1.  LegifllatiTe; 

2.  EzecntiYe; 
8.    JndiciAl; 

4.    Ministerial  officers  and  offleen  of  the  Coorti; 
—But  this  classification  is  not  to  be  construed  as  deftafag  the 
legal  powers  of  either  class. 

Buned;  see  Code  Ohr.  Proo..  f  1968.  subd.  14,  S  oSo.  451;  yOU.  09;  600. 
215;  16  CaL  002:  24  CaL  121 ;  08  Oat.  2SL  BegoUr  perfoniuuio*  of  oflloUl 
da^  and  exercise  of  Judicial  powers,  pteamned,  Oode  OIt.  PlnM.11981, 
sabds.  15, 16: 1  OaL  »l:  SOal.  27. 192;  6  Oal.  53;  6  Oal. 81;  8  OaL  884;  • 
Cat.  654;  11  Cal.  24B:  14  Oal.  117:  15  OaL  580;  16  OaL  837: 1i  Oal  891:  8B 
G  L 133;  47 Cal.  48, 22i 294:  48  OaL  183.  434. 488;  48 OaL  229, 679;  50 Oal.  860; 
51  Oal. 55, 146,298, 447;  62 Oal.  IJl,  888, 664; 53 Oal. 289, 480;  hi  Oal.  438,480. 

*'De  tecto"  offloers-^vsliditj  of  their  acts,  8  Oal.  448:  6  OaL  814:  U 
OaL  826:  23  Ckl.  815.  In  Fedentl  oiBoe,  not  disgnalified  for  stAle  offloe, 
620aL8&  Pzoceediscs against, 7 OaL 431 

BPBDivjaioH  L   LeglAlatlTO  offloenH- If  885-887.  Power  of  Legfala- 

tare.S225n. 

SxjBDinsxoir  8.  BxeoutUe  offloors^lf  841-715. 

Stjbdivisiov  1    Jndloialbffloors— If  726-789. 

Stibdivibzon  4.  Ministerial  offioer»-IS  749-817. 

Officers  of  the  Cotirt— see  II 827-831  Attomeirs  ere,  28  OaL  815 ;  tmt 
are  not  offioersin  the  constitutional  sense,  24  OaL  244. 

Oaneral  provisions   relating  to  different  classes  of  offioeit,  II 841- 

I>l8trIbatloa  of  powers— between  the  three  governmental  depart- 
aunts  of  the  State;  see  Oonst.  Oal.,  art  8, 1 1. 
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CHAFTEBn. 

LegislatiTe  Officers. 

Abxioli   I.    Dbsiqnation,  Term  of  Offiob,  and  Election 

ofMxxbebs. 

n.     MXBIINa   Ain>   OSGAinZATION   OF  THE   I^EQIS- 
LATCBE. 
HI.     NmCBEB,    DSSZOKATION,    ELECTION,    AND    Af- 

ponmoBirr  of  Officebs  and  Eioplotees  of 

THE  LeGISLATUBE. 

IV.    PowBBS  AKD  Duties  OF  Offzcbbs  and  Em- 
ployees of  the  Leoxblatube. 

Y.     OOXPENSATION    OF    MeHBEBS,    OFFIOEBS    AND 
ElCPLOTEES  OF  THE  LeOISLATUBE. 

TI.    CoHTESTiNa  Elections  fob  MigMwrajy  of  the 

Leoiblatube. 
TH.    CoNTESTiNO  Elections   fob    Govebnoh    oh 

Lieutenant  Qotebnob. 
Tin.    Attendance  and  Ezaminatxon  of  Witnesses 

BEFOBE  THE  LeOISLATUBE  AND  OOMXIIXXBB 
THEBEOF. 

IX.    Enactkent  of  Statutes. 
X.    Pbokulgation  of  Statutes. 
XL    Otebation  of  Statutes. 

yiT.     PUBUO  BePOBTS. 

ABTIGLB  I. 

HUJOBEBy  DB8IONATI0N,  TEBSt  OF  OFFICE,  AND  XLBOHON  OV  HEM- 

BEBS  of  the  LEOISLATUBE. 

S2flL   yamberand  designation. 

SMb   Term  of  offloe. 

VU  Eleotion  of  Benaton. 

ffli,    game. 

S28L  Eleofeion  of  members  of  the  Aieembljr. 

230.   Apportiomment  of  members  of  the  Assombly. 
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225.    The  Lesislatore  ooiuiBis  of : 

1.  Forty  Senators;  and, 

2.  Eighty  members  of  the  Assembly. 

Leglalatore— of  the  Stete  of  Oaliforni*,  IftriaUtiTa  power  mwUd  in. 
Const.  OaL.  art.  4,  S 1.   Nnmber  of  memben,  OoBsti  Oal.,  art.  4^  I  ft. 

FOWBB  OF  UBOIBZaATUBa. 

Appeals— to  prescribe  mode  of  making,  8  OiL  297. 

Assesamenta-to  levy,  31  OaL  240;  51  Oal.  IS;  5t  OaL  45;  M  Oal.  5»: 
to  legalize.  29  Cal.  MO ;  6S  Oal.  44 ;  Sehamaoher  ▼.  Tobennaa,  Jan.  fi,  UBl, 
•  P.  O.  L.  J.  097;  to  impose  intezeat  on,  47  OaL  9. 

Capital—to  remore,  5  CaL  21. 

CatOa— aa  to  imponndins  of,  49  OaL  117. 

City— M  to  fundi  for  AgrieoHnial  Paik  la,  52  OaL  196;  aoa  alao  Claim. 

dalm— against  cit7»  not  to  ofaate,  52  OaL  159. 

Commerce— not  to  regolate,  S4  OaL  402. 

ConatltatloBal— see  Destjr's  Const.  Oal.  40B-410ralso  CooatltiitiaDal 
PtoTisiona  and  OonstitationalU]r  of  Statutes,  nnder  OonatniotioB  of 
Btatntes,  $  4n. 

_Corpor»tloxia— to  oonfer  additional  priTilefles  on,  Pleison  ▼.  Penin, 
Deo.  20, 1880, 6  P.  O.L.  J.  661.  ^      ^       ^  -., 

Conrta— to  preseribe  rales  for,  15  OaL  476:  49  OaL  465;  not  to  regaire 
written  reasons  for  decisions  oi^  19  OaL  24;  o?ir  jnnadiotion  of,  sea 
Jurisdiction. 

CuratlTe  aota--to  pass,  44  OaL  823. 

Deleffatioxip-of,  when  not  permissible,  6  OiL  ia;80iL81B:  88CaL 
2T9;  46 OaL  4n;  47  Oal.  486, 650;^OaL  278^  480. 

Eminent  domain— as  to  exercise  of  ri^t  of,  61  OaL  20Bl 

Bvldenoe— to  control  roles  of,  61  OaL  108. 

EtU— to  repress,  18  CaL  678. 

BaEaminera-^  aiqxrfnt  Board  of,  6  CaL  361. 

Exoeaa— of,  acts  in,  void,  7  OaL  65;  16  CaL  11. 

Bzolnaive— fraaobises  and  priyileges,  to  confer,  22  OaL  286. 

GeneraXly-29  CaL  895;  85  Oal.  624,  see  Desty's  Const.  OaL  222-224; 
covers  all  nnassigned  and  non-prohibited  powers,  5  OaL  24 ;  6  OaL  38L 

Governmental— 9  Oal.  502. 

Impair  oldlffationa  of  contract— not  to,  7  Oal.  347;  9  Oal.  341;  16 
CaL 30:  and  see  Desty's  Const.  OaL  204-206;  54  CaL  41;  seealsonoteto 
5  8  on  Betroactiye  statutes. 

ImproTemanta— on  public  lands,  as  to  removal  oj^  48  CaL  161;  see 
also  iiocal  improvements. 

Indebtedneaa— exoeedinff  9900,000,  as  to  incurring  of,  6  OaL  4801 

Individual  UabUlty'-qf  stockholders  over,  22  CaL  870. 

XnCaata— over  property  of,  60  CaL  153 ;  51  CaL  852. 

mtereat  on  legaclea— over,  50  OaL  244. 

Invalid  daima— to  authorize  payment  of,  13  CaL  848. 

Inveatlffatlnff  committee— within  its  own  body,  as  to,^  OsL  395. 

Judicial  ftmctiona— not  to  exercise,  5  CaL  73. 

Juriadlction— on  Federal  Courts,  not  to  confer,  25  CaL  604;  of  Su- 
preme Court,  not  to  take  away  appellate,  8  Cal.  297 ;  of  Justioes  of  the 


^ 
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Peace,  as  to,  6  CaL  447;  to  prescribe  prooednre  in  exercise  of,  4B  OaL 
467;  not  to  coBfer  on  Courts,  6  CaU  9, 43, 290;  6  CaL  082;  b«t  soo  22  OaL 
474. 

I«eg«liBe  asseBsment-to,  25  Cal.  300. 

limitations— of ;  see  Bestriotions  upon. 

Local  aad  specie^  laws—to  enact,  17  Oal.  23,  647;  4B  CaL  498;  but 
see  Special  laws,  noder  Oonstmction  of  statutes,  §  4fi».  and  DobLii'm 
Oonst.  CaL  251-263.  ^ 

lK>oal  ImproTements— to  oompeL  47  CaL  223. 

Local  option  laws— as  to,  Desty's  Const.  CaL  226L 

.  Municipckl  corporations— over,  42  CaL  446, 54L 

Ofice— see  Legislative  control  over  offtces,  S  Gn» 

Proper^  riffhts— as  to,  IS  CaL  678. 

PaeUo  lands— to  control  sale  of,  52  CaL  15S. 

Bedressincr  ii^uries-^o  regulate  mode  of,  7  OaL  1. 

Beleaslnff  Judgment— as  to,  12  CaL  fiO. 

Bdllglon— as  to  matters  touching,  18  CaL  673. 

Bestriotions— upon ;  see  Desbr's  Const.  CaL  22S.  Solely  detired  fxvnn 
Constitution.  16  Cal.  332;  83  Cal.  ^9;  35  Cal  624;  Constitutional,  7  Oal.  65: 
16  CaL  11.  Not  to  be  imposed  by  courts  as  to  political  matters,  7  OaL  65. 

Revenue— as  to.  9 CaL  841 ;  34  Cal.  432;  46  CaL  415:  47  OaL  652:  51  OaL 
844:  Wells,  Fargo  A  Co.  t.  Stote  Board  of  Equalization,  Sept.  21,  1880. 6 
P.C.  U  J.  358,  concurring  opinion  of  Thornton,  J.;  see  AssessmexLL 
Taxation. 

Boads— as  to  Improvement  of,  50  Cal.  56L 

Bsoretary  of  State— to  impose  services  on,  51  CaL  6^ 

State  Board  of  Equalisation— as  to,  47  Cal.  646. 

State  ofBcers— over,  47  CaL  364. 

Streets— over,  48  Cal.  490-91;  62  CaL  270. 

Taxation— as  to,  2  CaL  590;  4  Cal.  46;  7  CaL  65^  400;  12  OaL  76:  IS  OaL 
175,843;  16  CaL  832;  29  CaL  499;  35  CaL  624;  see  also  Assessment,  Bevenua. 

Trusts— as  to,  42  CaL  541. 

Validating  judgments— as  to,  60  CaL  388;  void  street  assessmsnl^ 
none,  53  Cal.  44. 

War— to  determine  when  exists,  23  CaL  173;  27  CaL  175b 

Witnesses— over,  fc§  300-S04. 

226.  The  tenn  of  office  of  a  ^nator  is  four  years;  of  a 
member  of  tiie  ABsembly,  two  years. 

Tenn  of  office— of  members  of  Legislature,  Const.  CaL,  art.  4,  tS  3^ 

227.  Sections  227  to  230,  incltisiye,  are  superseded  by  Beo- 
tions  80-82  of  Act  of  March  16, 1874,  given  under  $  78,  ante. 
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ABTIC!L£IL 
MiEiPi'iMa  AMD  OBOAMZZATZON  OV  THB  JMSmUaWOL 

§  235.  Time  and  place  of  meetiiif. 

i  296.  Certificate  of  election,  eyidenoe  of  ri^t  taMftt 

52X1.  Oflloers  who  hold  until  snooeMon  an  •iMtod. 

238.  Senate,  orffaaization  of. 

239.  Aasembbr,  oigaaization  of. 

:j40.  Oath  to  M  entered  on  jonnials. 

235.  The  Legislstore  shall  assemble  at  the  seat  of  fforem- 
ment  at  twelye  o'clock  h.  on  the  first  Monday  after  the  first 
daj  of  January,  eighteen  hundred  and  eighty-one,  and  on  the 
first  Monday  after  the  first  day  of  January  every  two  years 
thereafter.    [  Approved  April  9, 1880.  ] 

B— iona  of  the  Leclilatnre— Const.  OaL,  art.  4,  S  2. 

ff 

236.  The  certificate  of  election  is  prima  facie  eyidenoe  of 
the  rifl^t  to  membership.  [Approved  March  30;  la  effect  July 
6,1874.] 

Qnaltfloatlona  of  members— each  Honse  the  Jad^e  of,  Const.  CeL, 
•It.  4»  i  7 ;  generally,  see  Destar's  CoobL  CaL  238. 

Oonfteetlnff  ^eotlona— f  or  members  of  the  Legislatiire,  Si  279-283. 

237.  The  Secretary  of  the  Senate  and  Clerk  of  the  Assem- 
bly, the  Hinnte  Clerks  and  Sorgeants-at-Arms  of  each  House 
for  any  session,  most,  at  the  next  succeeding  session  of  the 
body,  perform  the  duties  of  their  offices  until  their  snooessors 
are  ejected  and  qualified* 


At  the  hour  of  twelve  o'clock  k.  on  the  daj  appointed 
for  the  meeting  of  anv  regular  session  of  the  Legislature,  the 
President  of  the  Senate,  or  in  esse  of  his  absence  or  inabiliiy, 
then  the  senior  member  present,  must  take  the  chair,  caU  tiie 
members  and  members  elect  to  order,  and  then  cause  the  8ec« 
retary  to  call  over  the  Senatorial  Districts,  in  their  order, 
from  which  members  have  been  elected  at  the  preceding  elec- 
tion, and  as  the  same  are  called  the  members  ^lect  must  pre- 
sent their  certificates,  take  the  constitutional  oath  of  office, 
and  asHume  their  seats.  The  Senate  may  thereupon,  if  a 
quorum  is  present,  proceed  to  elect  its  officers. 

CkmettfentLoiiAl  oatti  of  ofllce--Const. Cal.,  art  20, 1 S;  see  S  906b  and 
feneraUj,Sgt04-«10. 

Qnoniaa— Const.  Csl.,  art  4,  ft  8. 

239.    At  the  time  specified  in  section  two  hundred  and 

thirty-eight  the  Clerk  of  the  Assembly,  or  in  case  of  his  ab- 

lenoe  or  inability,  then  the  senior  memoer  elect  present  must 

take  the  ebair,  dul  the  members  elect  to  order,  and  then  call 

Pol.  Code— 6. 
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over  the  roll  of  countieB  in  alphabetical  order;  and  as  the 
same  are  called  the  members  elect  must  present  their  certifi- 
cates, take  the  constitutional  oath  of  office,  and  assame-their 
seats.  The  Assembly  may  thereupon,  if  a  quorum  is  preseut, 
proceed  to  elect  its  officers. 
Oafh,  quorum— see  notes  to  S  238. 

240.    An  entry  of  the  oath  taken  by  members  of  the  Legis- 
lature must  be  made  on  the  Journals  of  the  proper  Hoxise. 
Basis  of  section— St«ts.  1863,  p.  988,  S88. 

Joixmal— kept  by  each  House,  Const.  Oal.,  art.  4, )}  10 :  see  also  Dest^s 
Const.  CaL  211 ;  30  Cal.  277 ;  43  CaL  600. 


ARTICLE  m. 

NUMBEB,  DESiaNATION,  ELECTION,  AND  APPOINTSfENT  OF    OITI- 
OEBS  XSJ)  EMPLOTEES  OF  THE  liEGISLATUBB* 

S  245.  Officers  of  the  Senate. 

I  240.  Officers  of  the  Assembly, 

g  247.  How  elected. 

I  248.  Assistant  Clerks. 

I  249.  How  paid. 

245.  The  officers  and  employees  of  the  Senate  consiBi  of  a 
President,  President  pro  tern.,  one  Secretary,  two  Assistant 
Secretaries,  one  Sergeant-at-Arms,  one  Assistant  Sen;eant-at- 
Arms,  one  Minute  Clerk,  one  Journal  Clerk,  one  Enrolling 
Clerk,  one  Engrossing  Clerk,  three  Pages,  three  Porters,  and 
one  Postmaster,  who,  without  additional  compensation,  shall 
be  Paper-folder.    [Approved  March  SI,  1876. 1 

246.  The  officers  and  employees  of  the  Assembly  consist 
of  a  Speaker,  Speaker  pro  tern.,  one  Chief  Clerk,  two  Assistant 
Clerks,  one  Sergeant-at-Arms,  one  Assistant  Sergeant-at-Arms, 
one  Kinute  Clerk,  one  Journal  Clerk,  one  Enrolling  Clerk, 
one  Engrossing  Clerk,  four  Porters,  four  Pages,  and  one  Post- 
master, who,  without  additional  compensation,  shall  be  Paper- 
folder.    [Approved  March  81, 1876.  ] 

247.  All  officers  and  employees  of  the  Legislatcire,  except 
fhe  President  of  the  Senate,  Porters  and  Pages,  must  be  elected 
by  the  House  to  which  such  officers  and  employees  are  attached. 
The  Porters  and  Pages  shall  be  appointed  by  the  presiding  offi- 
cers of  their  respective  Houses.    [Approved  March  31, 1876.] 

Elected  hy  the  House— see  Const.  Cal.,  art.  4,  S  7. 

248  The  Engrossing  Clerks  and  Enrolling  Clerks  of  the 
Senate  and  Assembly  shall  have  no  power  to  appoint  any 


Hiiitoite  kt  ■  per  diem,  bat  bIulII  }MTe  eidmiTS  ecnitMt  of  all 
ai^nwiing  and  eDroUing  Out  in*;  come  into  their  mptaan 
offloea,  •ad  Bhall  be  Konired  to  report  all  bills  buk  witliin 
fOr^-eighthoim  after  their  reception,  nnlSM  farther  timsbs 
gnoled.  Should  the  amonnt  of  work  io  either  of  the  atxiTB 
named  ofBoea  sixniinQlate  ao  that  the  Clerk  cannot  complela 
the  aame  within  the  time  epedfled,  then  the  Engrowing  or 
Enrolling  Cleik  may  emploj  anoh  auiltaooe  aa  ma*  be  necet- 
»rj  to  complete  the  work  within  the  timeapeotfled  in  tblaAut. 
[Approred Harch  81,1ST6.| 

ta  in  the  Engroaaing 

„ , for  oat  of  the  Con- 

ongent  Fond  of  the  reapectiTe  Honaea  In  which  the  work  ia 
petli»nied.  as  followB :  For  work  performed  in  the  Engroaaing 
Clerks'  oBbies,  not  to  exceed  the  earn  of  flfleen  centa  per  folio 
of  one  bnndred  worda;  and  for  work  perConnedinthe  Euioll- 
ing  Cleika*  offices,  not  to  eioeed  the  som  of  tweotir-flTe  eetila 
per  folio  of  one  hondred  words.  All  bills  for  ei^jroaslDg  or 
enrolling  shall  be  made  ontbytbeClerk  and  presented,  at  the 
end  of  each  week,  to  the  Committee  on  Eipenditorca  and  Ao 
connla,  or  snoh  other  committee  as  either  House  may  desig* 
nate,  whose  da^  it  ahall  be  to  audit  and  certUr  to  the  corred- 
uess  of  the  same.  Upon  this  certiflcate  Uie  ControllFr  shall 
draw  his  wurant  In  favor  of  the  Clerk  in  whose  olBee  the 
work  has  been  done,  for  the  amonnt  performed  each  week,  and 
tlie  Clerk  ahall  receive  ud  pay  the  aame  to  hia  aaaiatania,  and 
ahall  become  penonally  responsible  to  hia  aaaiatania  forlheir 
pay,  and  to  their  reapectiTe  Houses  for  all  billa  receiTed  by 
tlieai.    lApproved  March  SI,  1870.] 

ABTICLEIY. 


II 

2S2.  The  Pretideot  and  President  pro  Irm.  of  the  Benste, 
and  tbe  Speaker  and  Speaker  pro  te77\.  of  the  Asaembly.  may 
adminiatrar  Itte  oath  of  office  to  any  Senator  or  Assembqrnian, 
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and  to  ihe  officers  of  their  reapeotiye  bodies.  The  members  of 
any  committee  may  administer  oaths  to  witnesses  in  any  mat- 
ter under  examination. 

Oath  of  office— S§  904-910. 

253.  The  Secretary  of  the  Senate  and  the  Chief  Clerk  of 
the  Assembly  must  attend  each  day,  call  the  roll,  read  the 
Journal  and  bills,  and  superintend  ail  copying  neoessaiy  to  be 
done  for  their  respective  Houses. 

Baola  of  seotlon— Stats.  1861,  p.  592. 

Jonmal— see  §  24/h, 

Bms— see  note  to  S  811  on  Passage  of  bills. 

254.  The  Assistant  Secretaries  of  %e  Senate  and  the 
Assistant  Clerks  of  the  Assembly  must  take  charge  of  all  bills, 
petitions  and  other  papers  presented  to  their  respectlTe 
Mouses,  file  and  enter  the  same  in  the  books  provided  for  that 
purpose,  and  perform  such  other  duties  as  may  be  directed  by 
the  Secretary  of  the  Senate  and  Chief  Clerk  of  the  Assembl^ 

Bllls--eee  Passage  of  biUs.  g  311n. 

255.  The  l^Iinute  Clerk  of  the  Senate  and  the  Minute 
Clerk  of  the  Assembly  must  keep  a  correct  record  of  the  pro- 
ceedings of  their  respective  Houses. 

256.  The  Journal  Clerk  of  the  Senate  must  record  each 
day's  proceedings  in  the  Journal,  from  which  they  must  be 
read  by  the  Secretary  each  day  of  meeting,  and  wen  be  aa* 
thenticated  by  the  signature  of  the  President. 

Journal— see  S  240nL 

257.  The  Journal  Clerk  of  the  Assembly  must  record  each 
day's  proceedings  in  the  Journal,  from  which  they  must  be 
read  by  the  Clerk  each  day  of  meeting,  and  then  be  authenti- 
cated by  the  signature  of  the  Speaker. 

Journal— see  S  240». 

258.  Section  two  hundred  and  fifty«elght  of  said  Code  is 
hereby  repealed.    [Approved  March  81, 1876.1 

2259.  The  Sergeant-at-Arms  of  the  Senate  and  the  Ber- 
geant-at-Arms  of  the  Assembly  must  give  a  general  supervision, 
under  the  direction  of  their  presiding  officers,  to  tne  Senate 
and  Assembly  chambers,  with  the  rooms  attached;  attend  dur- 
ing the  sittings  of  their  respective  bodies,  execute  ^eir  com- 
mands and  ail  process  issued  by  their  authority;  keep  an 
account  for  pay  and  mileage  of  members,  and  prepare  checks 
for  the  same. 
Pay  cbnd  mileage  of  zsembers— g  266. 
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260.  The  Aflsistant  Seigeaai-at-Arms  of  each  Hoiue  most 
perform  the  daties  of  doorkeeper,  prohibit  all  persoiiB,  except 
members,  officers  and  employees,  and  snch  otner  persons  as 
may  have  the  priTilege  of  the  floor  assigned  them  bv  the  rales 
of  each  House,  from  entering  within  the  bar  of  the  House, 
unless  upon  invitation,  and  keep  order  in  the  halls  and  lobbies. 

Doorkeeper-oiiexi  doon.  Const.  Oal.,  art.  4, 1  ll 

261.  The  Secretary  and  Assistant  Secretaries  of  the  Senate, 
and  Chief  Clerk  and  Assistant  Clerks  of  the  Assembly,  at  the 
close  of  each  session  of  the  Legislature,  must  mark,  label  and 
arrange  all  bills  and  papers  belonging  to  the  archiyes  of  their 
respective  Houses,  and  deliver  them,  together  with  all  tiie 
books  of  both  Houses,  to  the  Secretary  of  State,  who  must 
certify  to  the  reception  of  the  same. 

Bads  of  seotlonr-Stats.  1861,  p.  092. 

ARTIC!LE  V. 

COKPENSATIOH  07  XEMBEB8,  OFFICXBS,  AKD  EVFLOTEES  OT  TBS 

LBOI8T«ATUBB. 

§  266.  Per  di6m  and  mileage  of  members, 

i  267.  Per  diem  and  mileage  of  8i)eaker  of  Assembly, 

f  268.  Oompensation  of  other  officers  and  employees. 

S  269i  Oompensation  for  services  after  close  of  session. 

266.  Members  of  the  Legislature  shall  receive  eight  dol- 
lars per  day,  payable  weekly,  during  the  session  of  the  Legis- 
lature, and  ten  cents  per  mile  for  each  mile  of  travel  to  and 
from  their  residences  and  the  place  of  holding  the  session. 
[Approved  April  9, 18S0.] 

Section  conforms— to  Ck>nst.  OaL  1879,  art.  4, 8  23. 

267.  The  Speaker  of  the  Assembly  shall  receive  the  sum 
of  ten  dollars  per  diem  during  the  session  of  the  Legislature, 
and  tlie  same  mileage  and  sum  for  contingent  expenses  as 
members  of  the  Legislature.  [Approved  April  23;  in  effect 
July  1, 1880.] 

268L  There  must  be  paid  to  the  Secretary,  Assistant  Secre- 
taries, Hinute,  Journal,  Enrolling  and  En^ossing  Clerks,  and 
Sergeant-at-Arms  of  the  Senate,  the  Chief  Clerk.  Assistant 
Clerks,  Hinute,  Journal,  Enrolling  and  Engrossing  Clerks, 
and  8ergeant-at-Anns  of  the  Assembly,  each  eight  dollars  per 
day;  to  the  Assistant  Sergeant-at-Arms  of  tho  Senate  and 
Assembly,  each  six  dollars  per  day;  to  the  Porters  of  the  Sen- 
ate and  Assembly,  each  four  dollars  per  dav;  to  each  Commit- 
tee Clerk  appointed  by  authority  of  either  "iHouse,  five  dollars 


per  day,  except  tha  Clerla  of  the  Jndioinr  ConuUitteeB.  who 
mnst  be  paid  eight  dollars  per  day;  to  the  Pages  and  Pmt- 
maaten  or  the  Senate  and  Assemb^.  each  three  dollart  per 

day.    [Approved  Uarch  SI,  laTij.] 

269.    FoTaerricesperfoanedTiDdertbe^wrlBiotis  of  Sea- 
tioD  261  of  this  Code,  each  of  tbeoE&oen  tbeieiii  utmed  re- 
"  Q  of  fltt;  dollars. 


Ita  -v. 


3B<intH7ot  Stita. 


273,  The  Tlf^t  of  an?  periou  declared  elected  to  ft  seat  im 
the  Beliate  or  Asseinbly  may  be  contested  \^  any  qualified 
_„i .  .1.^  „™._^  ^j  district  to  be  lepiefented  by  aooh  flen- 


Qo&imwl  votar-ua  tf  1(83,  1084. 

274.  The  person  contesting  inch  electioD  mnet,  within 
twenty  days  after  the  certificate  of  election  is  limed,  die  with 
the  Clerk  of  the  connty,  or  one  of  the  conntiea  in  which  the 
alleged  cause  o(  conlest  originated,  a  statement  of  the  groonds 
of  contest,  veiifled  by  his  oath.  [ApptoTed  March  30;  ia 
eflectJalye,  1871.] 

Oronuda  of  oontaM-nriOMi  (tMementot  sompan  Code  Ot.  Pth- 

II  1116-iin, 

275.  On  Iho  flling  of  snch  statement  tha  derk  nniat  iaaos 
a  coaimtseion,  directed  to  two  Justices  of  tiie  Peace  of  hia 
county,  to  meet  at  a  time  and  place  specified  in  the  comtnis- 
sion,  not  leFB  tlisn  twenty  nor  more  then  thirty  days  from  tbe 
date  thereof,  for  the  pnipose  of  taking  the  depoaitioiia  of  sucb 
witnesses  as  the  parties  to  the  contest  may  wish  to  eunune. 

CommlMlon  to  UJia  tetUnmiy— compm  Coda  Civ.  Fcos.,  il  KOt- 
I>«po«ItJoiiB-*H  Coda  ClT.  Phkl.  II 1M-M8. 
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276.  Written  notice  of  sach  oontoBi,  specifying  the  time 
and  place  of  taking  depoBitions,  and  a  copy  of  tne  statement* 
oertined  by  the  Clerk,  must  be  delivered  to  the  person  whose 
election  is  contested,  or  if  he  cannot  be  found,  left  at  thelioose 
where  lie  last  resided,  by  (he  Sheriff  of  the  county  in  which 
such  x>erson  claims  his  residence,  within  ten  days  after  such 
statement  is  filed. 

Notice  of  contest— compwre  Cod«  Civ.  Proo ,  1 1119. 

277.  Either  of  the  Justices  of  the  Peace  have  power  to 
issue  snbixBnas  for  witnesses,  at  the  request  of  either  party, 
to  be  served  by  the  Sheriff  as  other  subpoenas;  and  such  Jus- 
tices, when  met  at  the  time  and  place  appointed  to  take  such 
depositions,  have  tiie  same  power  to  issue  attachments  and 
assess  fines  against  witnesses  cs  is  given  to  Justices  of  the 
Peace  in  the  trials  of  civil  actions. 

Tnwnance  of  sabpoaiuM-froni  JustioM*  Coorts ;  see  Oode  Oir.  Plroo., 

f  91& 

Other  subpoanas— see  Code  Cir.  Proc,  IS  19B5-1990. 
Ckmtempta  In  Justices'  Courts— lee  Code  Civ.  Proo.,  II  90^10. 

278.  The  Justices  must  meet  at  the  time  and  place  ap- 
pointed, and  tEike  the  depositions  of  witnesses  produced  by 
the  parties,  and  may  continue  the  examination  from  day  to 
day,  if  necessary.  When  the  examination  is  closed,  they  must 
seal  up  the  depositions  taken  before  them,  together  with  the 
commission,  and  transmit  the  same  by  mail  or  express  to  the 
CQ^erk  with  whom  the  statement  was  filed. 

279.  If  at  any  time  either  of  the  Justices  is  unable  to  pro- 
ceed in  such  examination,  the  Clerk  may  supply  the  vacancy 
Ij  designating  any  other  Jnstioe  of  the  Peace  of  the  county. 

280.  Officers  performing  services  in  a  contested  election 
case  may  charge  and  collect  from  the  party  at  whose  instance 
such  services  were  performed,  the  same  fees  as  are  allowed 
them  for  similar  services  in  civil  cases. 

28X.  The  Clerk  must  seal  up  the  depositions,  the  original 
statement,  the  copy  of  the  notice  served  upon  the  Pftrty  whose 
right  is  contestedC  and  tiie  commission  issued  to  the  Justices 
of  the  Peace,  and  transmit  ^e  same  by  mail  to  the  Secretary 
of  State,  indorsing  thereon  the  names  of  the  contesting  par- 
ties and  the  branch  of  the  Legislature  before  which  such  con- 
test is  to  be  tried.  The  Secretary  of  State  must  deliver  the 
same,  unopened,  to  the  presidingofficer  of  the  House  in  which 
such  contest  is  to  be  tried,  on  or  before  the  second  day  of  the 
session  of  the  Legislature  next  after  taking  such  depositions. 
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and  such  presiding  officer  tnust  immediately  give  notiee  to  the 
House  that  such  papers  are  in  his  possession. 

Seal  and  tranamit  th»  depoaltiona— oomi»re  CJod*  CXt.  Proo.,  S 

2032. 

282.  At  any  time  after  notice  'of  contest  has  been  given, 
and  before  the  trial  thereof  before  the  proper  branch  of  the 
Legislature,  either  party  may  take  depositions,  to  be  read  on 
the  trial,  in  like  manner  and  under  the  same  rules  as  are  al- 
lowed and  required  in  the  cases  of  depositions  to  be  read  on 
ttie  trial  of  civil  actions;  and  such  aepositions,  when  taken, 
must  be  sealed  up  by  the  officer  taking  the  same,  and  directed 
to  the  Secretary  of  State,  who  must  keep  the  same,  unopened, 
and  deliver  them  to  the  presiding  officer  of  the  House  in  which 
the  contest  is  to  be  tried. 

Deposltlona  in  civU  actloaa— manner  of  taking,  Ooda  Oiv.  Proc~ 

IS  aOSl-2038. 

283.  The  House  before  which  the  contest  is  pending  may 
take  such  other  evidence  in  the  case  as  it  deems  material. 


ARTICLE  Vn. 

OOKTESIINa  XHB  ELECTION   FOB   OOYEBNOB  OS  UXTJTBSAJXT 

GOVEBNOB. 

288.  Who  may  contest. 

289.  Grounds  of  contest  to  be  stated  in  petition. 

290.  Notice  to  respondent. 

291 .  Notice  t  o  the  Hoases. 
392.  Trial  Oommittee,  how  chosen. 

i  293.    Notice  of  choice. 

{294.   Powers  of  committee. 
295.   Judgment  of  oommittee. 

Any  elector  of  the  State  may  contest  the  eleetion  of 
any  person  declared  elected  Governor  or  Lieutenant-Gov- 
ernor of  the  State  of  California. 

Basis  of  section-^Stats.  1850,  p.  109. 

Blector  of  the  State— qnalifloations  of:  see  SS 1083, 1064. 

289.  Such  elector  may,  within  twenij  days  after  the  dec- 
laration of  the  result  of  tne  election,  deliver  to  the  presiding 
officer  of  each  House  of  the  Legislature  a  verified  speoifioaticn 
of  the  grounds  of  contest. 

Qrotmda  of  oonteat-Yerifled«peoifloatIon  of;  see  1 27ln. 

290.  As  soox^  as  the  presiding  officers  have  received  the 
fpeoifioations  they  must  make  out  a  notice,  in  writing,  directed 
to  ^e  person  whose  election  is  contested,  and  deliver  the  eame 
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to  a  Sergeant-at-Arms.  'who  miut  serve  snch  notice  at  onoe  oa 
tiie  person  therein  named. 
Notloe  of  ooBteat— compare  1 278^  and  mo  noto  to  Mamm. 

291.  Ther  presiding  ofS,ceni  mtust  ako  immediately  give 
notice  to43ieir  respectiTe  Honses  that  snch  spedfioationii  have 
been  reoeiyed. 

292.  Each  Honse  mnst  at  once  choose  seyen  members  of 
its  own  body,  in  the  followiDg  manner : 

1.  nlie  names  of  the  members,  except  the  Speaker  of  the 
Assembly,  written  on  similar  paper  tickets,  must  be  placed  in 
a  box; 

2.  The  Secretary  of  the  Senate,  in  the  presence  of  the 
Senate,  and  the  Clerk  of  the  Assembly,  in  the  presence  of  the 
Honse,  mnst  draw  from  their  respectiyo  boxes  the  names  of 
seven  members  of  each. 

293.  As  soon  as  the  names  are  drawn,  notice  of  the  names 
of  members  drawn  in  one  Honse  mnst  be  given  to  the  other, 
and  the  names  of  the  fourteen  members  drawn  must  be  en* 
tered  on  the  Journals  of  each  House. 


The  members  thus  selected  constitute  a  committee  to 
Iry  such  contested  election,  and  for  that  purpose  must  hold 
their  meetings  publicly  at  the  seat  of  government  at  such  time 
and  place  as  they  may  designate,  and  may  adjourn  from  day  to 
day,  or  to  a  day  certain,  until  such  trial  is  determined.  They 
have  power  to  send  for  persons  and  papers,  and  to  take  all 
necessary  means  to  procure  testimonv,  extending  like  privi* 
leges  to  each  party  to  the  contest  They  mu<<t  report  their 
Judgment  in  the  premises  to  both  Houses  of  the  L^gfislature, 
which  report  must  be  entered  upon  the  Journals. 
Powera  of  oommittee—to  proonre  teetimony,  IS  300404 

295.    The  judgment  of  the  conmiittee  thus  reported  is  final 
and  oondnsive. 


ABTIGLE  YSU, 

iJTBJXDAUCE  AJXD  EXAMINATION  OF  WmOBSSES  BEFOBE  THE  LEO* 
ISLATUBE  AMD  COUMITIEES  THEBEOF. 

SOS.    Bnbpoonas. 
I  aOl.    Serrioe  of  labpoBnas. 
I  SOS.    Oontempt. ' 

SOS.    Comi>eluaf  atten'^ance. 

SIN.    Witnesses  not  to  be  held  to  answer  criminalljr.   Refusal  to 
testify. 
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300.  A  BubpoBna  requiring  the  attendance  of  any  witness 

before  either  House  of  tb.e Legislature,  era  committee  thereof, 
may  be  issued  by  the  President  of  the  Senate,  Speaker  of  the 
House,  or  the  Chairman  of  an;^  committee  before  whom  the 
attendance  of  the  witness  is  desired;  and  it  is  sufficient  if : 

1.  It  states  whether  the  proceeding  is  before  the  Assembly 
or  Senate  or  a  committee; 

2.  It  is  addressed  to  the  witness; 

3.  It  re(]Luire8  the  attendance  of  such  witness  at  a  time  and 
place  certain. 

4.  It  is  signed  by  the  President  of  the  Senate,  Speaker  of 
the  Assembly,  or  Chairman  of  a  committee. 

Power  of  Legislatore— to  require  attendance  of  witneasee,  29  OaL 
396. 

301.  The  subpoena  may  be  served  by  any  person  who  might 
be  a  witness  ip.  the  matter,  and  his  aflBdavit  tnat  he  delivered  a 
copy  to  the  witness  is  evidence  of  service.  [Approved  March 
80;  in  effect  July  6, 1874.] 

■Bervloe  of  subpoena^in  oivil  actions ;  see  Code  Civ.  Proc.,  S  1987. 

302.  If  any  witness  neglects  or  reftises  to  obey  such  sub- 
poena, or  appearing,  neglects  or  refuses  to  testify,  the  Senate 
or  Assembly  may,  by  resolution  entered  on  the  Journal,  com- 
mit him  for  contempt. 

Power  of  Legielatar*  <— to  pnnish  for  contempt,  for  refusal  to 
testify,  29  CaL  886. 

303.  Any  witness  neglecting  or  refusing  to  attend  in  obe- 
dience to  subpoena  may  be  arrested  by  the  Sergeant-at-Arms 
and  brought  before  the  Senate  or  Assemblv.  The  only  war- 
rant or  authority  necessary  to  authorize  sucn  arrest  is  a  copy 
of  a  resolution  of  the  Senate  or  Assembly,  signed  by  the  Pres- 
ident of  the  Senate  or  Speaker  of  the  Assembly,  and  counter- 
signed by  the  Secretary  or  Clerk. 

Power  of  IiOffUlatare— to  comi>el  attendance  of  -witnesses,  29  Oal, 
396. 

304.  No  person  sworn  and  examined  before  either  House 
of  the  Legislature,  or  any  committee  thereof,  can.  be  held  to 
answer  criminally  or  be  subject  to  any  penaltjr  or  forfeiture 
for  any  fact  or  act  touching  which  he  is  required  to  testify, 
nor  is  any  statement  made  or  paper  producedfy  any  such  wit- 
ness competent  evidence  in  any  criminal  proceeding  against 
such  witness;  nor  can  such  witness  refuse  to  testify  to  any  fact 
or  to  produce  any  paper  touching  which  he  is  examined,  for 
the  reason  that  his  testimony  or  the  production  of  such  paper 
may  tend  to  disgrace  him  or  render  him  infamous.    Notlung 
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in  this  section  exempts  aojt  witness  from  proeeeatioii  and  |mii« 
ishment  for  perjmy  committed  by  him  on  such  examination. 

•  OonallttttAoual  x»rovlBlon— of  like  eharaeter,  Conat.  CaL  ISTS^  Art. 
4.  $35. 

Basis  at  section— Stats.  1857,  p,  97. 

giTwri«».y  provisions— Penal  Code,  S 14. 

Answer  tending  to  disgrace,  etc.— diifereat  proviaioiia  for  ofrU 
actions ;  see  Code  (^t.  Ptoo..  i  2065. 


ABTIOLE  IX. 
ZRACTMEEIT  OF  STATUTES. 

S  909.  Bills  reoeived  by  the  GoVemor,  how  indozaed. 

If  SIO.  AD|iroval  of  bills. 

i  311.  Bula  retamed  without  approTal. 

i  812.  Betnm,  when  House  not  in  session. 

i  313.  Bills  remaining  with  the  Governor  more  than  ten  days. 

309.  Every  bill  must,  as  soon  as  delivered  to  the  GoTemor, 
be  indorsed  as  follows :  **  This  bill  was  received  by  the  Got- 
emor  this day  of .eighteen  ■  ."  The  indorse- 
ment must  be  signed  by  the  Private  Secretary  of  the  Governor. 

Presentation  of  bills  to  Oovemor— after  naasage,  Conat.  Cal.,  art. 
4,  S  1&    Meaning  of  word  "presented,"  39  Cal.  199. 

Snactment  of  statutes— Bequisites  of  Act,  Const.  Cal.,  art.  4,  S  24; 
Desty^s  Const.  Cal.  252-257.  Extent  of  authority  for,  see  note  to  g  225 
on  Power  of  Legislature.  Passage  of  bills,  see  %  311n.  Engrossing  and 
enrolling,  see  30  Cal.  257, 286. 277. 

310.  When  the  Gtovemor  approves  a  bill  he  must  set  his 
name  thereto,  with  the  date  of  nis  approval,  and  deposit  the 
same  in  the  ofBce  of  the  Secretary  of  State.  If  any  oill  pre- 
sented to  the  Goyemor  contains  several  items  oi' appropriation 
of  money,  he  may  object  to  one  or  more  items,  while  approv- 
ing other  portions  of  the  bill.  In  such  case  he  shall  append 
to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items 
to  which  he  objects,  and  the  reasons  therefor.  If  the  Legisliw 
ture  be  in  session,  the  Governor  shall  transmit  to  the  House 
in  which  the  bill  originated  a  copy  of  such  statement,  and  the 
items  so  objected  to  shall  be  separately  reconsidered  in  the 
same  manner  as  bills  which  have  been  disapproved  by  the  Gov- 
ernor.   [  In  effect  March  2, 1880. 1 

Governor's  approval— of  bill ;  see  Const.  Cal.,  art.  4,  8  16.  Power 
ceases  on  adjournment  of  Legislature,  2  Cal.  165;  commented  on,  30 
Gal.  279;  but  now  see  Const.  Cal.,  art.  4,  g  16.  When  statute  in  effect 
fron^  moment  of,  1  Cal.  406.   Passage  of  bills,  §  Slln. 

Appropriation  bill—profision  conforms  to  Const.  Cal.  1879,  art.  4, 
S  1&  Greneral,  what  to  contain.  Const.  CaL,  art.  4  §  29.  For  speoifio 
purpose,  to  contain  but  one  item.  Const.  Cal.,  art.  4,  S  31.  Passage 
despite  objections,  see  8  311. 
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311.  When  a  bill  has  passed  both  Hofiises  of  the  Legisla- 
tarc,  and  is  retnmed  by  the  GoFemor  without  his  signaiure, 
and  with  objections  thereto,  or  if  it  be  a  bill  containing  several 
items  of  appropriation  of  money,  with  objections  to  one  6r 
more  items,  and  npoa  reconsideration  snch  bill,  or  item,  or 
items  pass  both  Houses  by  the  constitutional  majority*  the 
billy  or  item,  or  items  must  be  authenticated  as  having  become 
a  law  by  a  certificate  indorsed  on  or  attached  to  the  bill,  or  in- 
dorsed on  or  attached  to  the  copy  of  the  statement  of  objec- 
tions, in  the  following  form :  "  This  bill  having  been  retnmed 
by  the  Governor  with  his  objections  thereto,  and,  after  recon- 
sideration, having  passed  both  Houses  by  the  constitutioiial 

majority,  has  become  a  law  this  —  dajr  of ,  A.  D. ;*• 

or,  ''The  following  items  in  the  within  statement  (naming 
them)  having,  after  reconsideration,  passed  both  Houses  by 

the  constitutional  majority,  have  become  a  law  this day  of 

— ,  A.D. ,"  which  indorsement,  signed  by  the  President 

of  the  Senate  and  the  Speaker  of  the  Assembly,  is  a  sufficient 
authenticat.on  thereof.  Such  bill  or  statement  must  then  be 
delivered  to  tne  Governor,  and  by  him  must  be  deposited  with 
the  laws  in  the  office  of  the  Secretary  of  State,  [in  effect 
Haroh2,1880.] 

Items  of  approinrlatlon  bUl— provisions  conoeming,  inserted  bj 
amdt.  1880. 
Best  of  section— founded  on  Stats.  1892,  p.  112. 

Passaflre  of  bills— see  Desty's  Const.  Cal.  244  Otigizuttion  in  either 
House,  Const.  Cal.  art.  4.  S  15.  Introdaction,  limited  time  for,  Coiat, 
Cal.,  art.  4,  »  2.  PrintinR,  Const.  Cal.,  art.  4,  «  15.  Reading  at  length. 
Id.,  and  seo  64  Cal.  1 11.  Amendment,  see  Desty's  Const.  Cal.  245.  llan- 
ner  of  voting.  Const.  Cal.,  art.  4,  S  15.  Majority  requisite  for  passage* 
Jd.   Mode  of,  when  not  investigated,  43  Cal.  560. 

Return  by  Oovemor— see  Legislative  Acts,  Desty's  Const.  Cal.  246. 
Significance  of  term  "return,"  39  Cal.  199.    With  objections,  provided 
'  for  by  Const.  Cal.,  art.  4,  g  16.    Time  for,  see  §S  812, 313  and  notes. 

Beoonslderation  and  passage  over  veto— see  Const.  CaL,  art.  4, 
I  16.    Constitutional  majority.  Const.  Cal.,  art.  4, 8 15. 

Authentioation— 39  Cal.  208. 

312.  If,  on  the  day  the  Governor  desires  to  return  a  bill 
without  his  approval,  and  with  his  objections  thereto,  to  the 
House  in  which  it  originated,  that  House  has  adjourned  for 
the  day  (but  not  for  the  session),  he  may  deliver  the  bill,  with 
his  message,  to  the  presiding  officer.  Secretary*  Clerk,  or  any 
member  of  such  House,  and  such  delivery  is  as  effectual  as 
though  returned  in  open  session,  if  the  Governor,  on  the  first 
day  &e  House  is  again  in  session,  by  message,  notifies  it  of 
such  delivery,  and  of  the  time  when  and  the  person  to  whom 
such  delivery  was  made. 

Section  confbrms- to  decision  in  39  Cal.  189. 
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913.  Every  biU  which  has  pMsed  both  Houses  of  the  Legis- 
'  latore,  and  has  not  been  retamed  by  the  GoTernor  within  ten 
daj8,  thereby  becoming  a  law,  is  authenticated  by  the  Qot- 
enftr  causing  the  fact  to  be  certified  thereon  by  tbe  Secretary 
of  State,  in  the  following  form :  '*This  bill  having  remained 
with  the  OoTemor  ten  da;pB  (Sundays  excepted),  and  the  L^p* 
islatore  bein^r  in  session,  it  has  become  a  law  this  —  day  of 
— ,  A.  D.  — ,"  which  certificate  most  be  signed  hr  the  Beo- 
reiaiy  of  State  and  deposited  with  the  laws  in  his  offloe. 

Seetton  oonfonxuEH- to  Oonst  CaL,  art.  4. 1 18. 

Within  ten  days— ezcloBion  of  first  day  in  compntatlon,  8  Oil.  413: 

Etaadays  excepted-6  CaL  412. 

ABTIGLE  X. 

FBOICDLOATION    OF  STATUTES. 

I  818.    Fnblioation  and  diatribntion  of  atatntea. 

318.    The  pnblioation  and  distribution  of  statntes  is  pro- 
vided for  in  Ohapter  III.,  Title  I.,  Part  III.,  of  this  Code. 
Dlstrllnitlon  of  statates— S  409. 
PaUioatlon  of  statates— see  H  636-038. 

ABTIGLE  XI. 
OPERATION  OF   STATUTES* 

828.  When  atatntea  take  effect. 

124.  When  joint  reaolations  take  effect. 

825u  Effect  of  amendment. 

828.  Oonatmotion  of  atatntea. 

827.  Bepeal  of  atatntea. 

82B.  Act  not  revived  by  repealing  the  Act  repealing  it. 

8  329L  Bepeal  of  law  creating  offenae  no  bar  to  puniahment. 

8  338.  Amendatoiy  act,  when  void. 

323.  Every  statute,  unless  a  different  time  is  prescribed 
^lierein,  takes  effect  on  the  sixtieth  day  after  ito  passage. 

Origin  of  seotion— see  Stats.  1860,  p.  16;  1861,  p.  77. 

f^^lieratlonof  statates—nniform,  where  of  a  general  nature.  Gonst. 
^t  art.  1.  k  11 ;  see  farther  Desty's  Const.  Cal.  186.  Retrospective,  see 
gwuetive  Statutes,  8  8n.,  and  Ex  poat  facto  Laws,  Deatjr'a  Const. 

When  statute  takes  efTect— from  and  after  jpaaaage,  1  Gal.  406w 
uuuterial  where  superseded  by  later  Act,  54  CaL  296. 

324.  Every  joint  resolution,  unless  a  different  time  is  pre- 
Mribed  therein,  takes  effect  from  its  passage. 

Baals  of  section— Stots.  1860,  p.  dl. 
Pol.  Code— «• 
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325.  Where  a  section  or  part  of  a  etatate  i8  amended,  it  is 
not  to  be  considered  as  having  been  repealed  and  re-enacted  in 
the  amended  form,  but  the  portions  -whioh  are  not  altered  are 
to  be  considered  as  having  been  the  law  from  the  time  when 
they  were  enacted,  and  the  new  provisions  are  to  be  considered 
as  having  been  enacted  at  the  time  of  the  amendment* 

Before  seotlon—mle  otherwise,  6  Cal.  381:  89  Gal.  913;  bat  see  46 

Cal.  19. 

Amendments— generally,  see  under  Oonstmction  of  Statutes,  1 4tu 

Be  •  enacting  and  publisbinff  Aot  at  len^tli  ~*  as  revised  or 
ame^ided.  Const.  GaL,  art.  4,  §  21;  Earle  v.  San  Francisco,  Aug.  1^  IB8Q, 
6  P.  O.  L.  J.  69. 

Amendment  of  repealed  section— {  830. 

326.  The  general  rules  for  the  constmctlon*of  statutes  are 
contained  in  ihe  preliminary  provisions  of  the  diflferentOodes. 

Oonstmction  of  statutes— see  note  to  §  4. 
Preliminary  provisions— of  this  Code,  S§  1-20. 

327.  Any  statute  ma^  be  repealed  at  any  time,  except 
when  it  is  otherwise  provided  therein.  Persons  acting  under 
any  statute  are  deemed  to  have  acted  in  contemplation  of  this 
power  of  repeal. 

PendinfiT  actions— effect  of  repeal  on,  81  Oal.  122. 

BepeaUnsr  statutes— and  Repeals  generally,  and  by  implication;  see 
notes  to  a  18. 

328*  No  Aot  or  part  of  ah  Act,  repealed  bv  another  Act  of 
the  Legislature,  is  revived  by  the  repeal  of  the  repealing  Act 
without  express  words  reviving  such  repealed  Act  or  paurt  of 
an  Act. 

Section— conforms  to  41  CaL  48& 

329.  The  repeal  of  any  law  creatmg  a  criminid  oflbnse 
does  not.  constitute  a  bar  to  the  indictment  or  information 
and  punishment  of  an  act  already  committed  in  violation  of 
the  law  so  repealed,  unless  the  intention  to  bar  such  indict- 
ment or  information  and  punishment  is  expressly  declared  in 
the  repealing  act.    [  In  effect  February  18, 1881 .  ] 

Ko  bar  to  indictment— of  offense  of  leyee-outting,  though  reduced 
from  felony  to  misdemeanor ;  bat  held,  before  amdt.  iSSl.  that  could  not 
be  prosecuted  by  information,  People  y.  Tisdale,  Dec  Si  1880, 6  P«  O.  L. 
J.  727. 

Zx  post  flaoto  laws— MS  Oonat.  Oal.,  art.  1,  S  16^  and  Deaty'a  OonaL 
Cal.  2U1-203. 

330.  An  Act  amending  a  section  of  an  Act  repealed  is 
void. 
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FUBIJO  B£POBTS. 


tM. 


When  State  oficen,  ete.,  are  to  report. 
Keport",  inriBtinK  of. 
Number  t6  be  pnnt^ 


836.    DistribnUoD  of. 
I  836.    To  be  printed  in  English. 
t  S37.   Beport  of  Insorance  CkHuninioner,  dlatdlmUon  of. 

332.  All  offioen.  Boards  of  ofBoere,  CommifldonexB,  Trus- 
tees, Begents,  and  Directors,  required  by  lair  to  make  reports 
to  the  GoYemor  or  LegislatTire,  except  the  Controller  of 
State,  must  send  snch  reports  to  the  Goyemor  before  the 
first  day  of  October,  in  the  year  eighteen  hundred  and  eighty, 
and  in  every  second  year  thereafter.  The  Railroad  Ck)mmis- 
sioners  mnst  send  their  report  to  the  Governor  annually  on 
or  before  the  first  day  of  October.  [Approved  April  2S;  in 
effect  July  1,1880.] 

Oii^fln of  seotlon^-eee  State.  186&p. 7M;  1870,  p.  ML  Baflroart  Oom- 
minionera'  olaoae,  added  by  amdt.  18HI. 

CkJBftroIter  of  Stat»->r0portof,  I  4U,  svbd.  2. 

333.  The  Superintendent  of  State  Printing  must  print 
snch  reports  before  the  last  Monday  in  November  next  after 
the  receipt  thereof.    [In  effect  April  1, 1878.  ] 

8ai>erliiteiident  of  Btate  PrlntlTig   eee  H  826-60. 
Origin  of  section  eee  State.  1870,  p.  WL 


334.  There  must  be  printed :  Of  the  renort  of  the  Seore- 
tazy  of  State,  twelve  hundred  copies;  of  the  report  of  the 
Controller  of  State,  two  thousand  copies;  of  the  report  of  the 
State  Treasurer,  six  hundred  andfift^  copies;  of  the  report  of 
ttie  Surveyor-General,  two  thousand  five  hundred  copies:  of 
the  report  of  the  Superintendent  of  Pablio  Instruction,  tour 
thousand  five  hundi^  copies;  of  the  report  of  the  Attorney- 
General,  one  thousand  copies;  of  the  report  of  the  Adjutant- 
General,  six  hundred  copies;  of  the  report  of  the  State  Libra- 
rian, six  hundred  copies;  of  the  report  of  the  Fish  Commis- 
sioners, fifteen  hundred  copies;  of  the  report  of  the  Directors, 
Resident  Physician,  Visiting  Physicians  of  the  Insane  Asylum, 
twenty-five  hundred  copies;  of  the  report  of  the  Directors  of 
the  State  Prison,  eighteen  hundred  copies;  of  the  report  of  the 
State  Board  of  Harbor  Commissioners,  twelve  hundred  copies: 
of  the  report  of  Begents  of  the  Universi^,  twelve  hundred 
copies;  or  the  report  of  the  Trustees  of  the  Asylum  for  the 
B^,  JDumb,  ana  [the]  Blind,  eight  hundred  copies;  of  the 
jrqxArt  of  the  State  Board  of  Equalization,  two  thousand 
copies;  of  the  report  of  the  State  Board  of  Health,  one  thou- 
sand copies;  of  the  report  of  the  Commissioners  to  manage 
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the  Yosemite  Valley  and  Mariposa  Big  Tree  Grove,  five  hun- 
dred copies;  of  the  report  of  the  Superintendent  of  State 
Printing,  seven  handred  and  fifty  copies.  [In  effect  April  1, 
1878.] 

335.  The  reports  must  he  delivered  by  the  Superintend* 
ent  of  State  Printing  as  follows:  To  the  Governor,  nfty  ooiues 
of  each  report;  to  the  State  Librarian,  ten  copies  of  each 
report;  to  tne  Secretary  of  State,  thirty  copies  of  each  report; 
to  the  Superintendent  of  Public  Instruction,  two  fhonsand 
copies  of  his  report  for  distribution  to  School  Tmsteea  and 
teachers,  and  for  exchange  with  other  States;  to  the  Surveyor- 
General,  one  thousand  copies  of  his  report  for  distribution  to 
the  County  Surveyors,  Assessors,  and  Oounty  Clerks  for  the 
several  counties,  and  for  exchange  with  other  States;  to  the 
Adiutant-General,  two  hundred  and  fifty  copies  of  his  report, 
to  be  distributed  at  his  discretion;  to  the  Attorney-General, 
one  hundred  copies  of  his  reportfor  distribution  to  the  several 
District  Attorneys  of  the  State;  to  the  Controller,  two  hundred 
copies  of  his  report;  to  the  Secretary  of  State,  two  hundred 
copies  of  his  report;  to  the  State  Treasurer,  two  hundred 
copies  of  his  report;  to  the  State  Librarian,  one  hundred  and 
fifty  copies  of  his  report;  to  the  officers  of  each  of  the  Insane 
Asylums,  five  hundred  copies  of  their  reports;  to  the  Directors 
of  the  State  Prison,  one  hundred  copies  of  their  report;  to  the 
Begents  of  the  University,  three  hundred  copies  of  tkeir  re- 

S3rt;  to  the  Trustees  of  the  Asylum  for  the  Deaf,  Dumb,  and  ' 
lind,  three  hundred  copies  of  their  report;  to  the  Fish  Com- 
missioners, five  hundred  copies  of  their  report;  to  the  Super- 
intendent of  State  Printing,  two  hundred  copies  of  his  report; 
to  the  State  Board  of  Health,  two  hundred  copies  of  their  re- 
port; to  the  Commissioners  to  manage  the  Yosemite  Valley 
and  the  Mariposa  Big  Tree  Grove,  two  hundred  copies  of  their 
report.  And  the  remaining  copies  thereof:  One-third  to  the 
order  of  I  the]  Sergeant^tt-Arms  of  the  Senate,  and  two-thirds 
to  the  order  of  the  Sergeant-at-Arms  of  the  Assembly,  to  be 
by  them  distributed  pro  rata  to  the  members  of  the  Senate 
and  Assembly  next  to  convene.    [In  effect  April  1, 1878.  ] 

336.  All  reports  must  be  printed  in  the  English  language. 

337.  Of  the  report  of  the  Insurance  Commissioner,  the 
Commissioner  must  have  printed,  at  the  expense  of  his  office, 
one  thousand  copies,  and  mast  deliver  of  the  same  as  follows : 

To  the  Governor,  twenty  copies. 
To  the  State  Librarian,  ten  copies. 
To  the  Secretary  of  State,  thirfy  copies. 
To  the  Sergeant-at-Arms  of  the  Senate,  eighty  copies. 
To  the  Sergeant-at-Arms  of  the  Assembly,  one  hundred  and 
sixty  copies. 
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.  And  {he  residue  must  be  distribtiied  by  the  CommiBsioner 
in  f nrtherance  of  the  interest  of  insnraaoe.  I  Approred  March 
30;  in  effect  July  6, 1874.] 
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CHAPTER  m. 

Executive   Officers. 

Abtiole    I.    Classification,  Nttmbeb,  and  Desionatiok  of 

EzEoxjTiYE  Officers. 
n.    Modes  of  Election  ob  AppoINTB[E^T,  and  Tebm 
OF  CnrUi  Executive  Officers. 

in.     GK>VEBNOB. 

IV.  Lieutenant  Governor. 

V.  Secretary  of  Stats. 

VI.  Controller. 

Vir.  Treasurer. 

Vin.  Attorney  General. 

IX.  Surveyor  General. 

X.  Begister  of  the  State  Land  Office. 

XI.  Superintendent  of  Public  Instruction. 

Xll.  Staix  Pbinxeb. 

Xni.  State  Geologist. 

XIV.  Sealer  of  Weights  and  Heasxtres. 

XV.  Inspector  of  Gas  Meters. 

XVI;  Insurance  Commissioner. 

XVII.  FiSB  Commissioners. 

XVin.  Board  of  Examiners. 

XIX*  Other  Executive  Officers. 

ABTICLE  L 

classification,  number,  and  designation  of  exegutivx 

officers 

{841.   OUwsifloation  of  exeontlTe  offlcerd. 
342.    Military  officers. 
%  HL  Designation  and  number  of  dvil  exeoutive  offioera. 

341.    Exeoative  officers  are  either : 

1.  Civil;  or, 

2.  Military. 
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342.  Military  oflioerg  are  desigoMed  and  their  datiee  pre« 
scribed  in  Title  lY  of  Part  UI  of  this  Ckxle. 

state  aoUitia-flee  %%  189(^2117. 

343.  The  number  and  designation  of  the  civil  exeoatlTe 
officers  are  as  follows :  A  Ooyemor;  a  Private  Secretary  for 
the  Governor,  who  is  ex  officio  Clerk  of  the  Board  of  Examin- 
ers; an  Executive  Secretary  for  the  Governor;  a  Lientenant- 
Govemor;  a  Secretary  of  State;  a  Deputy  Secretary  of  State; 
a  Book-keeper  for  tne  Secretary  of  State:  two   According 
Clerks  for  the  Secretary  of  State;  a  Controller;  a  Deputy 
Controller;  a  Book-keeper  for  the  Controller;  three  Clerks 
for  the  Controller;  a  Treasurer;  a  Deputy  Treasurer;  a  Clerk 
for  the  Treasurer;  an  Attorney-General;  a  Deputy  Attorney- 
General;  a  Surveyor-General,  who  shall  be  ex  officio  Begister 
of  the  State  Land  Office;  a  Deputy  Surveyor-General;  one 
Clerk  for  the  Surveyor-General;  two  Clerks  for  the  Begister; 
a  Superintendent  of  Public  Instruction;  a  Deputy  for  the 
8nx)erintendent  of  Public  Instruction;  one  Clerk  for  the 
Superintendent  of  Public  Instruction;  a  Superintendent  of 
State  Printing;  an  Inspector  of  Gas  Meters;  a  Vaccine  Agent; 
a  Commissioner  of  Immigration;  an  Insurance  Commissioner: 
a  Deputy  for  the  Insurance  Commissioner;  three  State  Capitol 
Commissioners;  four  Port  Wardens  for  the  Port  of  San  Fran- 
Cisco;  a  Port  Warden  for  each  port  of  entry  except  San  Frao- 
cisco;  three  State  Harbor  Commissioners;  three  Harbor  Com- 
missioners for  the  Port  of  Eureka;  six  Pilots  for  each  harbpr 
where  there  is  no  Board  of  Pilot  Commissioners;  three  mem- 
bers of  the  Board  of  Pilot  Commissioners  for  the  Ports  of 
San  Francisco,  Mare  Island,  and  Benicia;  three  members  of 
ihe  Board  of  Pilot  Commissionei-s  for  Humboldt  Bay  and  Bar; 
three  Fish  Commissioners;  a  President  and  twelve  Directors 
of  the  State  Board  of  A«n^culture;  four  members  of  the  State 
Board  of  Equalization;  a  Clerk  of  the  Board  of  Equalization; 
tluree  members  of  the  State  Board  of  Bailroad  Commissioners; 
a  Secretary  of  the  State  Board  of  Railroad  Commissioners;  a ' 
Bailiff  of  ihe  State  Board  of  Bailroad  Commissioners;  seven 
member^  of  the  State  Board  of  Health;  five  members  of  the 
San  Franeisco  Board  of  Health;  five  members  of  the  Sacra- 
mento Board  of  Health;  twenty-two  Begentsof  the  University 
of  California;  three  members  of  the  State  Board  of  Educa- 
tion; seven  Trustees  of  the  State  Normal  School;  five  Trustees 
of  tne  State  Library;  a  State  Librarian;  two  D^uties  for  the 
State  Librarian;  a  Librarian  for  the  Supreme  Court  Library; 
five  Directors  of  the  State  Prisons;  two  Wardens  of  the  State 
Prisons;  two  Clerks  of  the  State  Prisons;  five  Directors  for 
the  Insane  Asvlum  at  Stockton;  five  Directors  for  the  Insane 
Allium  at  Nana;  a  Medical  Superintendent  of  tiie  Insane 
Asylum  at  Stockton;  two  Assistant  Physicians  of  the  Insane 


Aiflmn  at  Stockton;'  it  Besideni  PhTBldui  of  the  Insane 
AEflnm  St  Xapa;  oae  First  Assistant  Physiciui  of  the  Insano 
ABylum  at  Napa;  provided,  nhen  tlie  nnmber  of  patieata  ehall 
IncreMe  to  Bixlinndred,  tha  TrusteOB  may  elect  one  additiOQttl 
Seoond  ABsiBtant  PbyBiciao,  with  tho  Bamo  pay  and  cmoln- 
meniB  aa  tlie  Fiist  AsHlstant  PhjBician;  a  TreaBiirer  of,  the  In- 
sane ABvlrnn  nt  Stockton;  alrea>>acer  of  the  Insimo  ABvlum 
at  Napa;  five  Trneteea  of  the  Asjlum  for  the  Deaf  and  Dumb 
and  the  Blind;  three  Trosteea  of  the  Htale  Bnmng  Qronnds; 
nine  CoDimiBsiOQera  of  the  Yoaemito  Tailey  and  Mariposa  Big 
TreeOrove;  Bnch  other  officera  as  fill  Offlcea  created  by  or 
nnder  the  authority  of  general  lawa  for  the  goTemmeni  of 
MmnUes,  oitiea.  and  towns,  or  of  the  charters  or  special  lawa 
af&otlne  the  same,  or  of  the  health,  Bchool,  election,  road,  or 
reveaiieMwi.    lApproved  April  23;  in  effect  July  1, 1360.] 

StaU  BoMd  of  Baliroul  CuDuniBaloiisrB-DFHtwl  tv  But*,  mt, 
p.in<nl^paniuatt<tO()DU.CiL1SI9.>rt.l%it%23. 
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f  909.   Tenn  of  offlo*  of  officers  mentioned  in  preoadUnc  MOtioB. 
'  STO.   Privale  Secretary  and  *"    *     *  " 
STL   Deputies  and  Olerka. 


I  |70i   ^vaie  Secretary  and  CSerk  of  Govenunr. 


348k  The  mode  of  election  of  the  Governor,  Lieatenmi* 
Governor,  Secretary  of  State,  Controller,  Treasorer,  Attorney- 
General,  Snrreyor-General,  and  Superintendent  of  Pabuo 
Instmction,  is  prescribed  by  the  Conatitation. 

Constitatlonal  provislonaHFor  elections  of  offloers  named:  Got- 
emor,  Ck>nst.  CaL,  art.  6,  M  2, 4:  Lieutenant-Governor,  Oonst.  Oal.,  art. 
ft,  f  15;  Superintendent  of  Publio  Instruction,  Oonst.  CaL,  art.  9,  1 8; 
othiae  officers,  Oonst.  CaL,  art.  0,  %  17. 

Ckmtroller— special  election  for,  Toid  for  lack  of  proper  proclama- 
tion, fl2  CaL  165.  K    »-    f 

349.  The  State  Printer  is  elected  at  the  same  time  as  the 
State  officers  mentioned  in  the  preceding  section,  and  holds 
his  office  for  the  term  of  fonr  yeais  from  the  first  Monday  in 
December  next  succeeding  his  election. 

state  Printer— see  Superintendent  of  Public  Printing,  deslgnatioa 
in§S526-J»8. 

350.  The  Surreyor-General  is  ex  officio  Register,  and  the 
Depu^  Surveyor-General  is  ex  officio  Deputy  Begister.  of  the 
State  Land  Office.  ^ 

Register  of  State  liand  Offloe-fcS  3^  3396. 3397. 

351.  The  Secretary  of  State  is  ex  officio  State  Sealer  of 
Weights  and  Measures. 

State  Sealer  of  Weights  and  Measures— and  county  sealers,  II 
561-^67. 

352.  Members  elected,  one  from  each  of  the  Ck>ngre88ional 
Districts  in  this  State,  by  the  qualified  electors  thereof,  with 
the  Controller,  constitute  the  State  Board  of  Equalization. 
Their  term  of  office  shall  be  four  years,  commencing  from  the 
first  Monday  after  the  first  day  of  January  following  their 
election;  proifided,  that  the  terms  of  those  members  elected  in 
the  year  eighteen  hundred  and  seventy-nine  shall  be  three 
years.  They  shall  choose  one  of  their  members  Chairman, 
who  shall  hold  such  office  during  the  pleasure  of  the  Board. 
[In  effect  April  3,  1880.  \ 

state  Board  of  Equalisation—see  SS  3090-3705. 

353.  The  Governor,  Lieutenant-Governor,  Speaker  of  the 
Assembly,  Superintendent  of  Publio  Instruction,  President  of 
the  State  Board  of  Agriculture,  and  President  of  the- Mechan- 
ics' Institute  of  San  Francisco,  are  ct  officio  Begents  of  the 
University  of  California.    The  appointment  and  terms  of 
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office  of  the  other  regents  are  proyided  for  in  Chapter  I,  Title 
in,  of  Part  ni,  of  this  Code. 

Reference  to  section— see  S 1427. 

Other  Beffents— see  8 1428. 

Beffents  of  the  XJnlversltT— genenlly,  IS  1425-14S9. 

354.  The  Govemor,  Superintendent  of  Public  Instmction, 
and  five  Trnstees  appoiated  by  the  Goremor,  and  holding 
their  offices  for  the  term  of  ten  years,  constitute  the  Board  ox 
Trustees  of  the  State  Normal  School. 

Beference  to  Bectlan— f  HBL 

355.  The  appointment  and  terms  of  office  of  the  members 
of  the  State  Board  of  Education  are  provided  for  in  Chapter 
in,  Title  m,  of  Part  III,  of  this  Code. 

Members  of  State  Board  of  Bdaoation— see  8 1517. 

356.  The  Trustees  of  the  State  Library,  the  State  Libra- 
rian, the  Deputy  State  Librarian,  and  Librarian  of  the  Su- 
preme Court,  are  elected  and  appointed,  and  hold  their  offices 
as  prescribed  in  Chapter  III,  Title  Y,  of  Part  III,  of  this 
Code. 

State  Library— trnstees  of,  see  %  2292. 

357.  The  Commissioners  of  the  Yosemite  Yalley  and  Mari- 
posa Big  Tree  Grove  are  appointed  and  hold  their  ofKces  as 
prescribed  in  Title  YIII,  of  Part  III,  of  this  Code. 

Yosemite  cmd  Biff  Tree  Commissioners— see  8  3564. 

358.  The  Medical  Superintendent,  Assistant  Physicians, 
and  Treasurer  of  the  Insane  Asylums,  are  elected,  appointed, 
and  hold  their  offices  as  prescribed  in  Chapter  I,  Title  Y,  of 
Part  m,  of  this  Code. 

Insane  Asylum— officers  of,  §§  2136-2200. 

359.  The  President  and  Directors  of  the  State  Board  of 
Agriculture  are  elected  and  hold  their  offices  as  prescribed  in 
the  special  statute  creating  the  Board. 

state  Board  of  Agriotiltare— see  8  2326. 

360.  The  members  of  the  Board  of  Health  of  San  Fran- 
cisco are  appointed  and  hold  their  offices  as  prescribed  in  Title 
Yn,  Part  m,  of  this  Code. 

Board  of  Health  of  San  Frandisco— see  1 3005. 

361.  The  members  of  the  ^oard  of  Health  of  Sacramento 
are  appointed  and  hold  their  offices  as  prescribed  in  Title  Yll, 
of  Part  III,  of  this  Code. 

Board  of  Health  of  Sacramento-^-see  SS  3042, 3041 
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362.  Harbor  Ck>mmifl8i(men  are  elected  and  appointed, 
and  hold  their  offices  as  preacribed  in  Title  YI,  of  Part  III,  of 
thiaCode. 

Harbor  Commlasionera-^ee  II  2S30t  2967.  State  Harbor  Oommis- 
sioners,  no  proviBion  for  their  election  before  iaeertion  pf  I  2920 ;  eee  47 
OaL442.atp.  447. 

363.  Sections^  three  hundred  and  sixty-three  and  seyen 
hundred  and  two  of  the  Political  Ck>de  are  hereby  repealed. 
[In  effect  January  13, 1876.] 

364.  The  Goyemor,  Secretary  of  State,  and  Attomey- 
Gteneral  constitute  the  Board  of  Examiners. 

BoMTd  of  Bxaminmra-tee  il  6M-6U. 


365.  Sections  three  hundred  and  sizty-fire  and  six  hun- 
dred and  ninety-eight  of  the  Political  Code  are  hereby  re- 
pealed.   1  In  effect  February  4, 1876.  ] 

366.  The  Goyemor,  Secretary  of  State,  and  Treasurer 
constitnte  the  Board  of  State  Capitol  CommlBsioners. 

Boaxd  of  State  Cai4tol  Commisalosiers— eee  1 887. 

367.  The  Goyemor,  Lieutenant-Goyemor,  and  Secretary 
of  State  constitute  the  Board  of  State  Prison  Directors;  and 
the  liieutenant-Goyemor  is  Warden  of  the  State  Prison. 

Act  of  stq;»er8edlDff  oluuraoter-4n  State.  1880,  p.  241  or  67,  oonf  omu 
log  to  Ctonst.  GaL  1870,  art.  10. 

368.  The  following  executiye  officers  are  appointed  by  the 
doyemor,  with  the  consent  of  the  Senate : 

1.  The  Inspector  of  Gas  Meters;  the  Trustees  of  the  State 
Bnryinff  Grounds. 

2.  The  Directors  of  the  Insane  Aiqrlam;  the  Trustees  of  the 
Asylum  for  the  Deaf,  Dumb,  and  Blind;  the  Port  Wardens; 
the  Insurance  Commissioner;  the  members  of  the  State  Board 
of  Health;  a  Vaccine  Agent. 

3.  The  Commissioner  of  Immigration;  the  Pilot  Commis- 
sioners; the  Pilots  for  each  harbor  where  there  is  not  a  Board 
of  Pilot  Commissioners;  the  Fish  Commissioners;  the  State 
Qeologist;  the  Tide  Land  Commissioners. 

Conaemt  of  the  Senate— redoired  for  Inspector  of  Gas  Meters,  O 
QaLm. 

369.  The  officers  enumerated  in  the  first  subdivision  of 
the  last  section  hold  their  offices  for  the  term  of  two  years; 
those  in  the  second  subdiyision,  for  the  term  of  four  years; 
and  those  in  the  third  subdiyision,  during  the  Goyemor's 
pleasure. 
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370.    The  PriTaie  Secretary  and  EzecntiYe  Olerk  of  the 
Governor  are  appointed  by  him,  and  hold  l^eir  offices  at  his 


371.  All  deputies  and  derks  named  in  this  Article,  whose 
appointments  and  terms  of  office  are  not  otherwise  provided 
for,  are  appointed  by  and  hold  office  at  the  pleasure  of  their 
principals. 


ABTIdiBIII. 
OF  THE  OOTSBNOB. 

Sn.  Powers  and  daties  of  Ooremor. 

XL   To  transmit  Ust  of  appointmeats  to  LegialatDra. 
882.   Records  in  office  of. 

381.  Persons  acting  as  GoTomor. 

984.  HaUuyof  Governor. 

285.  Salary  of  Private  Secretary. 

386.  Salary  of  Executive  Secretary. 


I 


380.  In  addition  to  those  prescribed  by  the  Oonstitation, 
the  Goyemor  has  the  power  and  must  perform  the  datiesvpre- 
Bcribed  in  this  and  the  following  sections: 

1.  He  is  to  superyise  the  official  conduct  of  all  ezecntiye 
and  ministerial  officers. 

2.  He  is  to  see  that  all  offices  are  filled  and  the  duties 
thereof  performed,  or,  in  default  thereof,  apply  such  remedy 
as  the  law  allows;  and  if.  the  remedy  is  imperfect,  acquaint 
the  Legislature  therewith  at  its  next  session. 

3.  He  is  to  make  the  appointments  and  supply  the  yaoan- 
cies  mentioned  in  this  Code. 

4.  He  is  the  sole  official  organ  of  communication  between 
theGoyemment  of  this  State  and  the  Goyemment  of  any 
other  State  or  of  the  United  States. 

6.  Wheneyer  any  suit  or  legal  proceeding  is  pending  against 
this  State,  or  which  may  effect  the  title  of  this  State  to  any 
property,  or  which  may  result  in  any  claim  against  the  State, 
he  may  direct  the  Attorney-General  to  appear  on  behalf  of  the 
State,  and  may  employ  such  additional  counsel  as  he  may 
judge  expedient. 

C.  He  may  require  the  Attorney-General  or  District  Attor- 
ney of  any  county  to  inquire  into  the  affairs  or  management 
of  any  corporation  exisdng  under  the  laws  of  this  State. 

7.  He  may  require  the  Attorney-General  to  aid  any  Dis- 
trict Attorney  in  the  discharge  of  his  duties. 

8.  He  may  offer  rewards  not  exceeding  one  thousand  dol- 
lars each,  payable  out  of  the  General  Fund,  for  the  apprehen- 
sion of  any  convict  who  has  escaped  from  the  State  Prison,  or 
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of  my  person  -who  has  committed  or  is  charged  with  the  oom- 
misaioii  of  an  offense  punishable  with  death. 

9.  He  mnst  perform  such  duties  respecting  f ufldtives  from 
jpstice  as  are  prescribed  by  Chapter  lY,  of  Title  XII,  of  Tees 
Pehai.  Cods. 

10.  He  mnst  issue  and  transmit  election  proclamations,  as 
prescribed  in  Title  U,  of  Part  UI,  of  this  Code. 

11.  He  must  issue  land  warrants  and  patents,  as  prescribed 
in  Title  YIII,  of  Part  HI,  of  this  Code. 

12.  He  must,  on  or  before  the  first  day  of  September,  in 
the  year  eighteen  hundred  and  seyenty-three,  and  in  each 
second  year  thereafter,  deliver  to  the  State  Printer  for  pub- 
lication all  biennial  reports  of  officers  and  Boards  for  the  two 
preceding  years. 

13.  He  may  require  any  officer  or  Board  to  make  special 
reports  to  him,  upon  demand,  in  writiug. 

14.  He  may  issue  arms  and  aocoutermentB  for  the  use  of 
colleges. 

15.  He  must  discharge  the  duties  of  member  of  the  Board 
of  Examiners,  of  member  of  the  State  Board  of  Education,  of 
State  Prison  Director,  of  State  Capitol  Commissioner,  of 
Orphan  Asylum  Commissioner,  of  Trustee  of  State  Normal 
School,  and  of  the  Board  of  MiHtary  Auditors. 

16.  He  has  such  other  powers  and  must  perform  such  other 
duties  as  are  devolyed  upon  him  by  this  Code  or.  any  other  law 
of  this  State. 


Prescribed  by  fhe  Constltatton—Powers  and  duties  of  GoTemor, 
■ee  Const.  Gal.,  art.  8,  §9  1,  0,  6-11,  13,  14,  20.  Bxeoative  powers,  see 
I^Mtys  Const.  Oal.  271.  Pardoning  power.  Const.  CaL,  art.  7, 1 1,  and 
Des^B  Const.  Cal.  296, 299. 

Fnrtlier  duties  of  Oovemor— see  §§  381, 382,  and  Stats.  1872,  pawfai. 
Bo  far  as  ancban^ed  by  any  later  enaotments. 

SUBDrvisiON  3.    Power  to  fill  vacancies— Const.  Cal.,  art.  5.  S  8,  and 


see  Desty's  Const.  Cal.  272, 273.  Vacancy,  what  constitutes,  g  996;  mode 
of  supplying.  §S  997-1004.  Illegal  exercise  of,  28  Oal.  S82;  SO  CaL  169;  S7 
0*0.614.639;  49CaL  407. 

Subdivision  8.  Provision—for  deiioienoy  in  appropriation  for  jiay* 
mentof  rewards.  State.  1881,  p.  49. 

Subdivision  9.   Foffitlves  firom  Justice— Penal  Code,  §S  1947-1668, 

Subdivision  10.   Election  proclamations— 18 10S3, 1054. 
Subdivision  11.  Pablio  laQd»-§§  3395-3574. 

381.  Within  ten  days  after  the  meeting  of  the  Legislature, 
fhe  Governor  must  transmit  to  it  a  list  of  all  appointments 
made  by  him  imder  the  provisions  of  Section  1000. 

Appolntmenta  to  flU  vacancies— ooonrring  during  recess  of  Leg* 

Pol.  Codb— 7« 


n 
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382.  The  Governor  muflt  cfttise  to  be  kept  the  fbUowing 
records: 

1.  A  register  of  all  amplications  for  pardon  or  for  commu- 
tation of  any  sentence,  with  a  list  of  the  official  signatures  and 
recommendations  in  favor  of  each  application ; 

2.  A  register  of  statements  in  capital  oases  made  to  him, 
with  his  action  thereon ; 

3.  An  aocoant  of  all  his  official  expenses  and  disburse- 
ments, inclnding  the  incidental  expenses  of  his  department, 
and  of  all  rewards  offered  by  him  for  the  apprehension  of 
criminals  and  persons  char^|ed  with  crime ; 

4.  A  register  of  all  appomtments  made  by  him,  with  date 
of  commission,  names  oi  apimintee  and  predecessor ; 

5.  A  record  of  all  persons  confined  in  the  State  Prison, 
showing  the  name  of  tne  conyict,  his  age  and  general  appear- 
ance, when  and  where  convicted,  and  of  what  crime,  thje  time 
of  his  sentence,  and  when  such  time  expires. 

383.  Every  provision  in  the  laws  of  this  State  in  relation 
to  the  powers  and  duties  of  the  Governor,  and  in  relation  to 
acts  and  duties  to  be  performed  by  others  toward  Mm,  extends 
to  the  pers(»is  performing  for  the-  time  being  the  duties  ot 
Governor. 

Oovemor  pro  tempore— see  Oonst.  OaL,  art  S,  IS  18,  IS. 

384.  The  annual  salary  of  the  (Governor,  to  indade  all 
services  rendered  ex  officio  as  member  of  any  Board  or  Com- 
mission  as  now  required,  or  which  may  be  by  law  hereafter 
devolved  upon  him .  six  thousand  dollars.  [Approved  April  23; 
ineffect  July  1,1880.] 

Oompensatlon  of  Oovemor  — and  other  State  of&oerB,  fixed  bf 
Oonst.  Oal.  1879^  art.  5,  8  19;  amdt.  1880  oonformB  to  such  provision. 

385.  The  annual  salary  of  the  Private  Secretary  of  the 
Governor,  and  ex  officio  as  Olerk  of  the  Board  of  Examiners, 
is  three  thousand  dollars.  [Approved  April  23,  in  e£foct  July 
1,1880.]  r         ,  ^ 

386.  The  annual  salary  of  the  Executive  Secretary  of  the 
Governor  is  two  thousand  dollars.  [Approved  April  28.  in 
effect  July  1.1880.]  *^        ' 

ABTIOLE  IV. 

UZUTENANT  OOVEBNOB. 

1898.    Duties  of. 

9  S97.    Compensation  of. 


it,Go»«.CU.,irt.«,|ia.   laOoTUBBC^ 


Speaker  of  the  XsiemblT,  uid  only  dnring  tbs  eewioD  of  t. 
Le^slalnre.    [Appioved  April  23;  iaefi^t  July  1, 18S0.] 


to  Oosn.  C>L  1879;  ut.  fi,  I 


I.    Of  fiui  enrolled  eapj  of  the  OonstinilloD : 

3.  Of  all  Acta  &nd  BeiolntioDB  puaed  by  the  LegtsUtore ; 
8.    Of  the  Jonmola  of  the  LeglsUtnie ; 

4.  or  the  Great  Sell; 

6.    Of  BUjbooki,  records,  deeds,  ptrohtaento,  nutps,  tmd 
pilars  kept  or  deposited  in  hU  office  pnrBaaat  to  Uw. 
CM^nal  bHlB  of  sitlals— BUU.  UM,  pn  117,  119, 177;  IMl,  p.  411: 

lanp.'iv^iUw.p.iiu.us.zTd;  ]m,pp.w,(e,m;  mi,^p.K3,il^. 

aaoref  ryof  State— luu  emUidr  of  offlcUl  iwkiiiIi  ;  uaCaoiC.  Onl, 
mtt  0,  »  19;  .^nbjucC  to  imptaohniBnt.  &n.t.  0»L,«rt.t  I  18     Qranto 


L   Mod«  of  elpotion  vid  t«m 


^  408  ZXXOUTIVJC  OFllGEBS.  76 

Firgt—To  attend  at  every  session  of  the  Legislatme,  for  the 
purpose  of  receiving  bills  and  resolations  thereof,  and  to  per- 
form such  other  duties  as  ma^  be  devolved  upon  him  by  xeao- 
lutlon  of  the  two  Houses,  or  either  of  them. 

Sec<md--To  keep  a  register  of,  and  attest  the  official  acts  of^ 
the  Qovemor. 

Third— To  afiSx  the  Great  Seal,  with  his  attestation,  to  oom- 
missions,  pardons,  and  other  public  instruments,  to  which 
the  official  signature  of  the  Qovemor  is  required. 

Fourth — To  record  in  proper  books  all  conveyances  made 
to  the  State,  and  all  articles  of  incorporation  filed  in  his  office. 

Fifth— To  receive  and  record  in  proper  books  the  official 
bonds  of  all  the  officers  whose  bonds  are  fixed  by  part  three 
of  this  Oode,  and  then  to  deliver  the  originals  to  the  State 
Treasurer. 

Sixth— To  record  in  a  proper  book  all  changes  of  iiames  cer- 
tified to  him  by  the  Counfy  Clerks,  in  the  manner  in  which 
such  record  is  now  made. 

Seventh— To  take  and  file  in  his  office  receipts  for  all  books 
distributed  by  liim,  and  to  direct  the  County  Clerk  of  each 
county  to  do  the  same. 

Eighth — ^To  certify  to  the  G-ovemor  the  names  of  those  per- 
sons who  have  received  at  any  election  the  highest  number  of 
votes  for  any  office,  the  incumbent  of  which  is  commissioned 
by  the  Governor. 

JiJlnth— To  furnish,  on  demand,  to  any  person  paying  the 
fees  therefor,  a  certified  copy  of  all  or  any  part  of  anjr  law, 
record,  or  other  instrument  filed,  deposited,  or  recorded  in  his 
office. 

TenJth — ^To  deliver  to  the  State  Printer,  at  the  earliest  day 

practicable  after  the  final  adjournment  of  each  session  of  the 

Legislature,  an  index  of  all  laws,  resolutions  (with  marginid 

.  notes) ,  and  Journals,  kept,  passed,  or  adopted  at  such  session. 

Eleventh — To  notify,  in  writing,  the  District  Attorney  of  the 

E roper  county  of  the  failure  of  any  officer  in  bis  county  to 
le  in  his  office  the  sworn  statement  of  fees  received  by  such 
officer. 

Twelfth — To  present  to  the  Legislature,  at  the  commence- 
ment of  each  session  thereof,  a  full  account  of  all  purchases 
made  and  expenses  incurred  by  him  in  furnishing  fuel,  lights, 
and  stationery. 

Thirteenth— To  keep  a  fee  book,  in  which  must  be.  entered 
all  fees,  commissions,  and  compensation  of  whatever  nature 
or  kind  by  liim  earned,  collected,  or  charged,  with  the  date, 
name  of  payor,  paid  or  not  paid,  and  the  nature  of  the  service 
in  each  case,  which  book  must  be  verified  annually  by  his 
affidavit  entered  therein. 
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jPourteenffi—Vo  file  in  his  office  deficripttioiiB  of  seals  in  use 
by  tiw  different  State  ofiScers,  and  famish  snch  officers  with 
new  seals  whenever  required. 

Fifteenth — ^To  discharge  the  duties  of  member  of  the  State 
Board  of  Examiners,  State  Capitol  Commissioner,  State  Sealer 
of  Weights  and  Measures,  and  all  other  duties  required  of  Ima 
by  law. 

Sixteenihr^To  report  to  the  Goyemor,  at  the  time  pre- 
scribed in  section  three  hundred  and  thirty-two  of  this  Code, 
a  detailed  account  of  all  his  official  actions  since  his  previous 
reports,  and  accompanying  the  report  with  a  detailed  state- 
ment, under  oath,  of  the  manner  m  which  all  appropriations 
for  his  office  have  been  expended. 

Seventeenth—'Se  must  distribute  of  the  bound  volumes  of 
the  decisions  of  the  Supreme  Courts  as-  soon  as  he  receives 
them: 

Firsi — ^To  each  State,  one  copy. 

Second^To  the  Library  of  Congress,  the  9tate  Library,  and 
the  Supreme  Court  Library,  two  copies  each. 

Thinl— To  each  department  of  this  State/  and  to  each  of 
the  United  States  District  Judges  for  this  State,  Justices  of 
the  Supreme  Court,  and  Judges  of  the  Superior  Courts,  one 

jPimrGi — ^o  each  District  Attorney  and  County  Clerk,  one 
copy. 

j^iflh — ^To  the  Reporter  of  the  Decisions,  ten  copies.  [Ap- 
proved April  23;  in  effect  July  1, 188^.  ] 

Dntles  prescribed  by  Constitution— sea  Const.  Cal.,  art.  0,  k  19. 

Other  dtitles— of  Secretary  of  State;  see  Stats.  1872,  patdm  (subject 
to  any  sabseqaent  changes). 

409.  Immediately  after  the  laws,  resolutions,  and  Jour- 
nals mentioned  in  Subdivision  9  of  the  preceding  section  are 
bound,  the  Secretary  of  State  must  distribute  the  same  as 
follows : 

1.  To  each  department  of  the  Government  at  Washington 
and  of  ihe  Oovemment  of  this  State,  one  copy; 

2.  To  the  Library  of  Congress,  the  State  library,  and  to 
the  Supreme  Court  Library,  two  copies  each; 

8.    To  each  of  the  States,  two  copies; 

4«  To  each  of  our  members  oi^ Congress,  and  to  each  of 
the  United  States  District  Judges,  Judges  of  the  Supreme* 
District,  and  County  Courts  of  this  State,  and  to  the  Munici- 
pal Criminal  and  Probate  Courts  of  the  City  and  County  of 
San  Francisco,  one  copy; 

5.  To  the  Lieutenant-Governor,  each  member  of  the  Leg- 
islature, Secretary  of  the  Senate,  and  Clerk  of  the  Assembly, 
ftt  the  session  when  such  laws  and  joumals  were  adopted,  one 
copy; 
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6.  To  each  of  the  incorporated  colleges  of  tiie  State,  the 
University,  and  to  such  other  literary  and  scientiflo  institu- 
tions as  in  his  opinion  may  secure  an  interchange  of  works, 

one  copy;  •       ,  j_ 

7.  Of  the  laws  alone,  to  the  County  Clerk  of  each  TOimty. 
in  the  cheapest  and  most  expeditious  *manner,  to  bo  by  the 
Sheriff  distributed  under  the  directions  of  the  Clerk,  one 
copy  for  the  Board  of  Supervisors,  one  copy  to  each  county 
officer  and  each  Justice  of  the  Peace;'  and  of  the  journals, 
three  copies  of  each  House  to  each  County  Clerk,  for  the  use 
of  the  couniy.  • 

410.  He  must  distribute  of  the  bound  volumes  of  the 
decisions  of  the  Supreme  Court,  as  soon  as  he  receives  them : 

1.  To  each  State,  one  copy;  ^ .,  ,    . 

2.  To  the  Library  of  Congress,  the  State  Library,  and  the 
Supreme  Court  Library,  two  copies  each;  ,      .  ^^ 

8.  To  each  department  of  this  State,  and  to  each  of  the 
United  States  District  Judges  for  this  State,  Supreme,  Dis- 
trict,  and  County  Judges,  and  the  Judges  of  the  Municipal 
Criminal  and  the  Probate  Courts  of  the  City  and  County  of 
San  Francisco,  one  copy; 

4.  To  each  District  Attorney  and  County  Clerk,  one  copy; 

5.  To  the  Beporter  of  the  decisions,  ten  copies. 

Bame  provision— incorporated,  with  neceBsaiy  alteratioioa,  in  i  40^ 
fts  sabd.  n,  by  amdt.  1880, 
Distribution  of  Codes,  etc.— see  Stats.  1872,  p.  4B1. 

411.  The  Secretary  of  State  must  indelibly  mark  each 
book  distributed  to  officers  in  this  State  (except  legislative 
officers  and  the  Beporter)  with  the  name  of  the  counter  to 
which  and  the  official  designation  of  the  officer  to  whom  it  is 
sent.  Such  books  remain  the  property  of  the  State,  and  must 
be  by  the  officers  receiving  them  delivered  to  their  buccessors. 

412.  The  Secretary  of  State  is  the  Superintendent  and 
bas  charge  of  the  State  Capitol,  and  he  must  keep  the  same, 
together  with  all  property  therein,  in  good  order  and  repair. 

state  Capitol— see  under  Seat  of  goTetnment,  i  145n. 

413.  Fuel,  lights,  and  stationery  for  the  Senate  and  As- 
sembly* Supreme  Court,  and  State  and  Supreme  Court  Libra* 
ries  and  for  all  officers  having  their  offices  or  chambers  in  the 
State  Capitol,  must  be  famished  by  the  Secretary  of  State. 

Fuel,  ligbts  and  stetlonery— accouoting  to  Legislature  for,  1 406, 
snbd.  12. 

414.  The  expenses  incurred  by  him  in  carrying  into  effect 
the  provisions  of  Sections  409,  410,  412,  and  418,  must  be 
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audited  by  the  Board  of  Examinen  and  paid  oni  of  aoy  moneya 
Bpedally  appropriated  for  that  purpose. 
BoMEti  of  BzaanlBer*-!!  fiU-ffiS. 

415.  The  translation  of  th<)  laws  into  Spanish,  and  theii 
distribution,  is  nnder  the  control  of  the  Secretary  of  State,  as 
follows :  Daring  the  mon^h  of  December  of  each  lefi^islatiTe 
year  lie  mnst  advertise  for  proposals  for  the  translation  into 
Spanish  of  snch  laws  as  may  be  authorized  by  the  Legisla- 
ture. The  proposals  received  must  be  opened  on  the  first 
Monday  in  Tebruary  thereafter,  in  the  presence  of  a  joint 
comniittee  of  both  Houses  of  the  Legislature,  who  mast, 
within  ten  days  thereafter,  award  the  cc^cract  to  the  lowest 
competent  bidder;  bat  not  more  than  seventy-five  cents  per 
folio  of  one  hundred  words  must  be  paid  for  translating,  pre- 
paring the  index,  and  correcting  tho  proof  sheets  for  the 
printer,  all  of  which  must  be  done  by  the  translator  within 
three  months  from  the  time  he  is  furnished  with  the  copy. 
The  Spanish  laws  must  bo  distributed  in  the  same  manner  as 
laws  printed  in  English,  to  the  Goonties  of  San  Diego,  San 
Bernardino,  Los  Angeles,  Santa  Barbara,  San  Luis  Obispo, 
Monterey,  Santa  Glfura,  Contra  Costa,  Alameda,  Marin,  and 
Sonoma,  and  one  copy  must  be  sent  to  each  of  the  District 
Judges  of  the  First,  Third,  and  Seventh  Districts.  Before 
entering  on  his  duties  the  translator  must  t&ke  an  oath  for  the 
faithful  and  correct  translation  of  the  laws  and  joint  and 
concurrent  resolutions  as  herein  ordered,  and  give  bond,  with 
two  good  and  sufficient  sureties,  in  the  sum  ox  five  thousand 
dollars  penalty,  to  be  approved  by  the  Secretary  of  State, 
conditioned  for  the  entire,  correct,  and  complete  translation 
and  service  to  be  done  as  herein  provided;  and  his  account  for 
snch  services,  when  certified  by  the  Secretary  of  State,  must 
be  submitted  to  the  Board  of  Examiners,  and  when  allowed 
audited  by  the  Controller  and  paid  by  the  Treasorer  of 
State. 

Laws  to  be  pfubUalied  la  BngUsli  langtuiffe— only,  ConBt.  Cal. 
1879.  art.  4.  S  21 

4X6.  The  Secretary  of  State,  for  services  performed  in  his 
office,  mnst  charge  and  collect  the  following  fees : 

1.  For  a  copy  of  anj  law,  resolution,  record,  or  other  docu- 
ment or  paper  on  file  in  hid  office,  twenty  cents  per  folio. 

2.  For  affixing  certificate  and  seal  of  State,  two  dollars. 
8.    For  filing  articles  of  incorporation,  five  dollars. 

4.  For  recording  articles  of  incorporation,  twenty  cents  per 
folio. 

5.  For  issning  each  certificate  of  incorporation,  three  dol- 
lars. 
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6.  For  reoeiving  and  recording  each  official  bond,  five  del- 
lanu 

7*  For  each  commission,  passport  or  other  docament  signed 
by  the  GoTemor  and  attested  by  the  Secretaiy  of  State  (par- 
dons and  military  commissions  excepted) ,  five  dollars. 

8.  For  each  patent  for  land  issued  by  the  €k)Temor,  if  for 
one  hundred  and  sixty  acres  or  less,  one  dollar;  and  for  each 
additional  one  hundred  and  sixty  dcres  or  fraction  thereof,  one 
dollar. 

9.  For  searching  records  and  arohiyes  of  the  State,  one  dol- 
lar. 

10.-    For  filing  each  trade-mark,  three  dollars. 

11.  For  filing  and  recording  notice  of  appointment  of 
agent,  five  dollars. 

12.  For  filing  and  recording  notice  of  removal  of  placo  of 
business,  five  dollars. 

13.  For  filing  certificate  of  increase  or  decrease  of  capital 
stock,  five  dollars. 

14.  For  issuing  certificate  of  increase  or  decrease  of  capital 
stock,  three  dollars. 

15.  For  filing  certificate  of  continuance  of  existence,  five 
dollars. 

16.  For  issuing  certificate  of  continuance  of  existence, 
three  dollars. 

17.  For  recording  miscellaneous  records,  papers  or  other 
documents,  twenty-five  cents  per  folio.  But  no  member  of  the 
Legislature  or  State  officer  can  be  charged  for  any  search  rela- 
tive to  matters  appertaining  to  the  duties  of  their  offices:  nor 
must  they  be  charged  any  fee  for  a  certified  copy  of  any  law 
or  resolution  passed  by  the  Legislature  relative  to  their  official 
duties.  All  fees  collected  by  him  must  be  paid  in  to  the  State 
Treasury  at  the  end  of  each  month,  and  constitute  the  State 
Libraiy  Fund,    [  In  efffect  March  7, 1881 .  ] 

Amendment  1881— added  words  "and  military  commissions"  in 
narenthesisof  snbd.?;  also  added  subds.  10-16  inolosive,  and  first  sen- 
tence ot  Bubd.  17. 

Fee  book— g  408,  snbd.  13.  Certified  copies  of  documents  to  be  for- 
nished  on  iwyment  of  fees,  §  406,  subd.  9. 

417.  The  annual  salary  of  the  Secretary  of  State,  to  in- 
clude all  services  rendered  ex-officio  as  member  of  any  Board 
or  Commission  as  now  required,  or  which  may  be  by  law 
hercaiter    dewJved   upon   him.  Is  three  thousand  dollars 
[Approved  April  23,  in  effect  July  ;i,  1880.  | 

Salary  of  Secretary  of  Stat^-^^nderamdt.  1880  corresponds  with 
Oonst.  Gal.  18  <S^,  urt.  5.  tf  19.  Additional  ealary  previoosly  held  nayabla 
for  extra  services,  51  Cal.  549.  *^'     *" 

418.  The  annual  salary  of  the  Deputy  Secretary  of  State 
is  two  thousand  four  hundred  dollars.    1  Approved  Aorii  1 
1878,  in  effect  December  1, 1879.]  "   *^*^  *^  "  *' 
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419.  The  snnnal  salary  of  {he  Book-keeper  8h«ll  be  two 
thoueend  dollars.    [Approved  April  23,  in  eflect  July  1, 1880.  ] 

•  420.  The  umual  sahiry  of  each  Beoording  Clerk  for  the 
Secretary  of  State  is  sixteen  hundred  dollars.  [Approved 
April  23,  in  etEdct  July  1, 1880.] 

421.  LHepealed  April  23.  in  effect  Jnly  1, 1880.] 

422.  The  Secretary  of  State,  daring  each  legialatiTe  year, 
Arom  January  until  April,  ioclnsive,  mny  employ  two  special 
Clerks,  at  a  monthly  saUir  not  exceeding  one  nondred  and 
twenty-Ave  dollars  each.  [Approved  Apm  23,  in  effisct  July 
1, 1880.1 

423.  The  Secretary  of  State  must  exeonte  an  official  bond 
in  the  sam  of  ten  thousand  dollars. 

Bonds  of  oficers—SS  M7-flB& 

B<nid  of  Secretary  of  State—when  filed,  I M9L 

424.  All  State  officers  and  appointees  shall  produce  item- 
ized accounts  for  all  moneys,  other  than  salaries,  expended  by 
them,  accompanied  by  affidavit  that  the  money  has  been  ex- 
pended.   [Approved  April  1, 1878,  injeffect  December  1 ,  1879.  ] 


ARTICLE  VI. 

OONTBOIitJEB. 

S43S.  General  duties  of. 

431  Certificate  of  settlement. 

439).  Special  duties  connected  with  School  Fund. 

438.  Order  in  which  warrants  mnst  be  dLrawn. 

437.  Proceedings  against  defaulters. 

438.  Salary. 

439L  Salary  of  Deputy  Controller. 

440.  Salary  of  Bookkeeper. 

«  411.    Salary  of  Clerks. 

S  442.    Official  bond. 

%  443.   Controller  to  estunate  and  certify  school  tax  of  year. 

433.    It  is  the  duty  of  the  Controller : 

1.  To  superiotend  the  fiscal  concerns  of  the  State ; 

2.  To  report  to  the  Governor,  on  the  second  Monday  in 
October  next  preceding  each  regular  session  of  the  Legisla- 
ture, a  statement  of  the  funds  of  the  State,  its  revenues,  and 
of  the  public  expenditures  during  the  two  preceding  ^fiscal 
years,  together  with  a  detailed  estimate  of  the  expenditures 
to  be  deirayed  from  the  Treasury  for  the  two  ensuing  fiscal 
years,  speciiving  therein  each  object  of  expenditure,  and  dis- 
tmgoiBhing  between  such  as  are  provided  for  by  permanent  or 
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temporary  appropriations  and  each  as  must  be  provided  for 
by  a  new  stamte,  and  suggesting  the  means  from  which  snch 
ezpenditores  are  to  be  defrayed ; 

3.  To  accompany  his  biennial  r^K)rt  with  tabular  state- 
ments, showing:  1.  The  amount  of  each  appropriation  for 
the  two  preceding  fiscal  years,  the  amounts  expended,  and 
the  balance,  if  any;  2.  The  amount  of  revenue  chargeable 
to  each  countv  for  such  years,  the  amount  paid,  and  the 
amount  unpaid  or  due  therefrom ; 

4.  When  reqaested,  to  give  information  in  writing  to  either 
Hoase  of  the  Legislature  relating  to  the  fiscal  afiSurs  of  the 
State  or  the  daties  of  his  office; 

6.  To  Bngge^  t  plans  for  the  improvement  and  management 
of  thepublio revenues ; 

6.  To  keep  and  state  all  accounts  in  which  the  State  is 
interested; 

7.  To  keep  an  account  of  all  warrants  drawn  upon  the 
Treasurer,  and  a  separate  account  under  the  head  of  each 
specific  appropriation,  showing  at  all  times  the  unexpended 
balance  ot  sucn  appropriation ; 

8.  To  keep  an  account  between  the  State  and  the  Treasurer, 
and  therein  charge  the  Treasurer  with  the  balance  in  the 
Treasury  when  he  came  into  office,  and  with  all  moneys  re- 
ceived by  him,  and  credit  him  with  all  warrants  drawn  on 
and  paid  by  him ; 

9.  To  keep  a  register  of  warrants,  showing  the  Fund  upon 
which  they  are  drawn,  the  number,  in  whose  favor,  for  what 
service,  the  appropriation  applicable  to  the  payment  thereof, 
when  the  liability  accrued,  and  a  receipt  firom  the  person  to 
whom  the  warrant  is  delivered ; 

10.  To  audit  all  claims  against  the  State  in  cases  where 
there  is  [are]  sufficient  provisions  of  law  for  the  payment 
thereof ; 

11.  To  examine  and.  settie  the  accounts  of  all  persons  in- 
debted to  the  State,  and  to  certify  the  amount  to  the  Treasurer, 
and  upon  presentation  and  filing  of  the  Treasurer's  receipt 
therefor  to  give  such  person  a  discharge  and  charge  the 
Treasurer  therewith; 

12.  In  his  discretion  to  require  any  person  presenting  an 
account  for  settlement  to  be  sworn  before  him,  and  to  answer, 
orally  or  in  writing,  as  to  any  facts  relating  to  it ; 

13.  To  require  all  persons  who  have  received  any  moneys 
belonging  to  the  State  and  have  not  accounted  therefor  to 
settle  their  accounts ; 

14.  In  his  discretion  to  inspect  the  books  of  any  person 
charged  with  the  receipt,  safe  keeping,  or  disbursement  of 
public  moneys ; 

15.  In  his  discretion  to  require  all  persons  who  have  re- 
ceived moneys  or  securities,  or  have  had  the  disposition  or 
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management  ~of  any  property  of  the  State  of  which  an  ac« 
ooant  is  kept  in  his  office,  to  render  statements  thereof  to 
him;  and  au  such  persons  mnst  render  sach  statement  at 
such  times  and  in  sach  form  as  he  may  require ; 

16. .  To  direct  and  superintend  the  collection  of  all  moneys 
doe  the  State,  and  institute  suits  in  its  name  for  all  official 
ddinqnencies  ia  relation  to  the  assessment,  collection,  and 
payment  of  the  reyenue,  and  against  persons  who  by  any 
means  have  become  possessed  of  public  money  or  property 
and  fail  to  pay  over  or  deliyer  the  same,  and  against  all  deotora 
of  the  State^  of  which  suits  the  Ckmrts  of  Sacramento  County 
have  jurisdiction,  without  regard  to  the  residence  of  the  de- 
fendants; 

17.  To  draw  warrants  on  the  Treasurer  for  the  payment  of 
monejrs  directed  by  law  to  be  paid  out  of  the  Treasury;  but  no 
warrant  must  be  drawn  unless  authorized  by  law  and  upon  an 
unexhansted  spedflc  appropriation  proyidedbylawto  meet  the 
same.  Eyery  warrant  must  be  drawn  ufwu  the  Fund  out  of 
which  it  is  payable,  and  specify  the  seryice  for  which  it  is 
drawn,  when  the  liability  accrued,  and  the  spedflc  appropria- 
tion applicable  to  the  payment  thereof ; 
.  18.  To  fumiah  the  State  Treasurer  with  a  list  of  warrants 
drawn  npon  the  Treasury : 

19.  To  haye  printed  and  forwarded  to  the  Auditor  of  each 
county  blank  State  licenses ; 

20.  To  authenticate  with  his  official  seal  aU  drafts  and  war- 
rants drawn  by  him,  and  all  copies  of  papers  issued  from  his 
office; 

21.  To  perform  the  duties  of  a  member  of  the  State  Board 
of  £<|nalization,  and  of  the  State  Board  of  Tide  Land .  Com- 
missioners, and  such  other  duties  as  are  prescribed  by  law. 

CkmtroUer— fanpeachsble.  Const.  GaL,  art.  4.  |  18.  Eleetioiul  3«; 
Const.  GaL.  art.  Ok  I  17;  15  Cal.  ft):  02  Oal.  168L  Compensation,  ^438. 
State  Board  of  Baualization,  ez-offtdo  member  of.  Const.  CaL,  art.  13, 

9.    Canvasser  of  returns  of  election  on  revision  of  Constitution,  Const. 


.-.L,  art.  18,  f  2L  Bmpervision  of,  by  Board  of  Bxaminers,  11672, 674, 675. 679. 
Offlce  of,  is  one  of  profit  (under  Const.  Cal.  134^  art.  4, 1 21),  10  CaL  38 ; 
executive  character  of,  15  Cal.  62;  but  see  16  CaL  40.  Auditing  power 
(see  subd.  10),  transferable  to  Board  of  Examiners,  6  ObL  86L  Commis* 
nons,  may  i»a7  to  County  Treasuxer,  19  CaL  Mft. 

flusJUivisiON  IL   Oertlfloat*— see  8  434 

SuBDiVlBloir  17.  Warmnf  authority  to  draw,  I  673,  45  CaL  149. 
Bepeahnffoffeotof  subdivision.  45  CaL  149L  Stolen  after  payment.  15 
Ou.  t96L  slot  drawn  upon  unauaasted  qieoifio  appropriation,  void,  7 
CaLll6;8eealso4CaLm 

434.  The  Certificate  mentioned  in  SubdiTlsion  11  of  Sec- 
tion 438  must  show  by  whom  the  payment  is  to  be  made,  the 
amount  thereof,  and  the  Funds  into  which  it  is  to  be  paid, 
and  must  be  numbered  in  order,  beginning  with  number  one 
at  the  commencement  of  each  fiscal  year. 
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435.  The  Controller  muBt  keep  a  separate  acoonnt  of  tiie 
School  Fund,  and  of  the  interest  and  income  thereof,  together 
-with  snch  moneys  as  may  be  raised  bv  special  tax  or  otherwise 
for  school  purposes.  He  must,  on  the  first  day  of  February 
and  on  the  first  day  of  August  of  each  year,  report  to  the 
Superintendent  of  Public  Instruction  a  statement  of  the  eecu- 
ritiea  belonging  to  the  School  Fund,  of  the  moneys  in  the 
Treasury  subject  to  apportionment,  and  the  several  sooroes 
from  which  they  accrued.  Ho  must  draw  his  warrant  on  the 
State  Treasurer  in  favor  of  any  County  Treasurer  whenever 
such  County  Treasurer  presents,  with  his  indorsement,  an 
order  drawn  by  the  Superintendent  of  Public  Instruction  in 
favor  of  such  county,  and  the  warrant  so  drawn  is  not  subject 
to  the  provisions  of  Article  XYIII  of  this  Chapter. 

School  flind— provisions  of  art.  18  inapplicable;  see  IS  654-CB^  aad 
especially  §§  &iO,  ^I. 

Superintendent  of  PabUo  In8traotion--ftpp(fftiomnent  wported 
by.  8 153:2.  subd.  4. 

436.  All  warrants  for  claims  which  have  been  audited  by 
the  Board  of  Examiners  and  filed  in  his  office  must  be  drawn 
in  the  order  of  the  numbers  placed  upon  them  by  that  Board. 

Board  of  Examiners— §§  654-6B3. 

437.  Whenever  any  person  has  received  moneys,  or  haa 
money  or  other  personal  property  which  belongs  to  the  State 
byescheat  or  otherwise,  or  has  been  intrusted  with  the  collec- 
tion, management,  or  disbursement  of  any  moneys,  bonds,  or 
interest  accruing  therefrom,  belonging  to  or  held  in  trust  by 
the  State,  and  fails  to  render  an  account  thereof  to,  and  make 
settlement  with,  the  Controller  within  the  time  prescribed  by 
law,  or  when  no  particular  time  is  specified,  fuls  to  render 
such  account  ana  make  settlement,  or  who  fails  to  pay  into 
the  StateTreasury  any  moneys  belonging  to  the  State,  upon 
being  required  so  to  do  by  the  Controller,  within  twenty  cfeys 
after  such  requisition,  the  Controller  must  state  an  account 
with  such  person,  charging  tweniy-five  percent,  damages,  and 
interest  at  the  rate  of  ten  per  cent,  per  annum  from  [the] 
time  of  the  failure;  a  copy  ot  which  account  in  any  suit  therein 
is  prima  facie  evidence  of  the  things  therein  stated;  but  in 
case  the  Controller  cannot  for  want  of  information  state  an 
account,  he  may  in  any  action  brought  by  him  aver  that  fact, 
and  allege  generally  the  amount  of  money  or  other  property 
which  is  dae  to  or  which  belongs  to  the  State.  L  Approved 
March  80;  in  eflfect  July  6, 1874.] 

Escheatment— flee  Escheated  Estates,  §  41fi. 

Further  duties  of  Oontrollei^as  to  warrants,  etc. :  see  State.  1872. 
pasHm  (subject  to  any  later  enactments) ;  see  niso  lollowiiur  RMcial 
JKS:  eiats.  1872,  p  637 ;  1874,  pp.  619,  G06,  eaO.,S02,  864.  ^  ■po«« 
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438L  The  annual  salary  of  the  Oontroller,  to  include  all 
•erWoes  rendered  ex  officio  aa  member  of  any  Board  or  Com- 
mission as  now  required,  or  which  may  be  by  law  hereafter 
devolved  upon  him,  is  three  thousand  dollus.  [ApproTed 
April  23;  in  effect  July  1, 1880.  ] 

Salary  of  CtontroUer-M  fixed  by  amdt.  1880.  oonf  orms  to  Const.  OkL. 
art^  a^  1 1^  and  tee  Dm^s  Const.  CaL  279.  Additional  for  oztxa  servioot, 
n  OsL  M7. 

439.  The  annual  salarv  of  the  Deputy  Controller  is  two 
thousand  four  hundred  dnllars.  [Approved  April  1, 1878;  in 
effect  December  1, 1879.] 

• 

440.  The  annual  salarr  of  the  Book-keeper  for  the  Con- 
troller is  two  thousand  dollars.  [Approved  April  23;  in  effect 
July  1,1880.] 

441.  The  annual  salary  of  each  Clerk  in  the  Controller's 
offioe  is  sixteen  hundred  dollArs.  [Approved  April  23;  in 
eflfect  July  1,1880.1 

442.  The  Controller  must  exeoata  an  ofl&oial  bond  in  the 
sum  of  fifty  thousand  dollars. 

Bonds  of  olBoerB— f  g  947-tt& 

443.  The  State  Controller  must,  between  the  tenth  day  of 
August  and  the  first  day  of  September  of  each  yeai^  estimate 
the  amount  necessary  to  raise  the  sum  of  seven  dollars  for 
each  census  child,  between  the  ages  of  five  and  seventeen 
years,  in  this  State,  which  shall  be  the  amount  necessary  to  be 
raised  b^r  &d  valorem  tax,  for  school  purposes,  during  the 
year,  which  amount  the  Controller  must  immediately  certify 
to  the  State  Board  of  Equalization.  [In  effect  March  13, 
1874.1 

Staifeo  Board  of  BqnaUaatioa— action  upon  Comtn^er's  report  | 
IZUl 

ABTICLB  TH. 

TBBA8UBEB. 

4BB.  General  duties. 

4-11.  limitations  upon  receipt  and  payment  of  monsgr* 

4M.  GeneialFund. 

45ft.  Solsxy  of  Treasurer. 

466w  Salary  of  Clerka. 

457.  Watchmen,  appointment  and  salaxi^ 

488.  Watchmen,  povrers  and  duties. 

400.  OIBcial  bona  of  Treasurer. 

Foil.  Cods— & 
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452.    ItistibedntTof  tfaeTreMmer: 

I.  To  leoeiTe  and'kBep  in  the  TanltB  of  tiie  State  TreMury 
all  monejB  beloigiDg  to  tbB  State,  noi  required  to  be  reoeiToa 
and  kept  br  some  otber  peraon; 

%  to  file  and  keep  the  oertifieales  of  the  Controller  de- 
livered to  him  when  moneys  aie  paid  into  the  Tieasnry ; 

S.  To  deliTer  to  each  perscm  paying  money  into  the  Treaa- 
nry  a  receipt  showing  the  amoont,  the  sooices  from  which  the 
money  accrued,  and  the  Fonds  into  which  it  is  paid,  which 
receipts  mnst  be  numbered  in  order,  begioning  with  niimbw 
one  at  the  commencement  of  each  fiscal  year ; 

4.  To  pay  warrants  drawn  by  the  Oootroller  ont  of  the 
Funds  upon  and  in  the  order  in  whidi  they  are  drawn ; 

5.  Upon  i»yment  of  any  warrant,  to  take  upon  the  back 
thereof  the  receipt  of  the  peraon  to  whom  it  ia  paid,  and  file 
and  preaerye  the  same; 

6.  To  keep  an  account  of  all  moneys  reoeiyed  and  dis- 
bursed; 

7.  To  keep  separate  accounts  of  the  different  Funds ; 

8.  To  report  to  the  Controller,  on  the  last  day  of  each 
monlh,  the  amount  disbursed  for  redemption  of  bonds  and  in 
payment  of  warrants  daring  the  month  *  which  report  must 
show  the  date  and  number  of  such  boncu  and  warrants,  the 
Funds  out  of  which  they  were  paid,  and  the  balance  of  cash 
on  hand  in  the  Treasury  to  the  credit  of  each  Fund ; 

9.  Attho  request  of  either  House  of  tiie  Legislatcire,  or  of 
any  committee  thereof,  to  give  information  in  writing  ai  to 
the  condition  of  the  Treasury,  or  upon  any  subject  relating  to 
the  duties  of  his  office ; 

10.  To  report  to  the  Governor  at  the  time  prescribed  in 
Section  832  of  this  Code,  the  exact  balance  in  the  Treasniy  to 
the  credit  of  the  State,  with  a  summary  of  the  receipts  and 
payments  of  the  Treasury  during  the  two  preceding  fiscal 
years; 

II.  To  authenticate  with  his  offidal  seal  aU  writings  and 
papers  issued  from  his  office ; 

12.  To  discharge  the  duties  of  State  Capitol  Commis- 
sioner, and  such  other  duties  as  may  be  imposed  upon  him 
bylaw. 

Original  basis  of  article— «ee  Stats.  1890,  pp.  01,63;  IBSflL  pn.  4&  O: 

1856,  p.  230;  1857.  p.  16;  1863.  pp.  57, 752;  1870.  pp.  fiSTaS.    *'"^^»^'^     • 

Treaanrer-oonstitational  proTisions  a^  to,  Impeaohment,  eleotion, 
oanyasBiog  retoms.  same  as  for  Oon'croUer,  8  433i».    Other  daties.  eta. 
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453.    He  must  receive  no  money  into  the  Treasury  unless 
aooompanied  by  the  certificate  of  the  Controller  provided  for 
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!n  Sections  4S3  and  434  of  this  Oode,  and  mast  pay  none  oat 
upon  warrants  issned  for  indebtedness  accruing  prior  to  Jan- 
uary first,  eighteen  hnndred  and  fifty-seren. 

Ttmded  debt  of  1867— Aot  oonoeminfir  certain  dnplloat*  bonds  ot, 
StatB.  1872,  p.  90J. 

BefrtTiilliig  inon«y«— paid  into  State  TreMunr,  special  lecialation  for, 
prohibited.  Const.  Oal.  i8i9^  art.  4, 1  2d.  subd.  15. 

454.  The  General  Fand  consists  of  moneys  reoeiyed  into 

the  Treasury  and  not  specially  appropriated  to  any  other 

Fund. 

General  Fund— what  moneys  conld  formerly  not  be  trsBsfeirod  to, 
29  Cal.  210.  Invalidity  of  Drainage  Act  does  not  jnstitr  compelUnc 
transfer  of  moneys  thereby  appropriated  to,  Oamron  t.  Weil,  March  7, 
1881, 7  P.  O.  L.  J.  482. 

455.  The  anuual  salary  of  the  State  Treasurer,  to  include 
all  services  rendered  ex  officio  as  member  of  any  Board  or 
Commission  as  now  re(}aired,  or  which  may  be  hereafter  by 
law  dcTolTed  upon  him,  is  three  thousand  dollajrs.  [Approved 
AprU  23;  in  effect  July  1, 1880.  ] 

Salary  of  Treasturer-amdt.  1880  conforms  to  Oonst.  Oal.  1879L  art.  \ 
tl9L 

456.  The  annual  salary  of  the  Deputy  State  Treasurer  is 
twenty-four  hundred  dollars;  the  annual  salary  of  the  Clerk 
of  the  Treasurer  shall  be  sixteen  hundred  dollars.  [Approved 
AprU  23;  in  effect  July  1, 1880.  ] 

457.  The  Treasurer  may  employ  two  Watchmen,  at  an 
annual  salary  each  of  twelve  ntmdred  dollars. 

458.  The  Watchmen  must  be  alternately  on  doty  at  all 
hours  of  the  day  and  night,  and  have  the  same  power  to 
make  arrests  as  is  by  Thb  Penal  Codb  conferred  upon  peace 
officers. 

Arrest— by  peace  officer.  Penal  Oode,  I  836;  generally.  Penal  Oode. 
ft  834^1. 

459.  The  Treasurer  must  execute  an  official  bond  in  the 
sum  of  one  hundred  thousand  dollars. 

Official  boada-if  947-666. 


ARTICLE  Vni. 
ATT0KNE7  GENERAL, 

4Ki.  General  duties. 

*I1.  Salary.   ,  ^ 

472.  Salitfy  of  Deputy. 

.  478.  Official  bond.  ^  .  ,      ^ 

i  474.  Duty  as  to  escheats ;  suits,  counsel  and  compensation.. 
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470.    It  is  the  da^  of  the  Attomey-Oenenl : 

1.  tTo  attend  the  Supreme  Court  and  prosecate  or  defend 
all  causes  to  which  tiie  State  or  any  officer  thereof,  in  his 
ofSoial  capacity,  is  a  party,  and  all  canses  to  which  anv  county 
may  be  a  party,  unless  the  interest  of  the  county  is  aayerse  to 
the  State,  or  some  officer  thereof  acting  in  his  official  capaci^ ; 

2.  After  judgment  in  any  of  the  Causes  referred  to  in  tne 
preceding  section,  to  direct  the  issuing  of  such  process  as  may 
be  necessary  to  carry  the  same  into  execution ; 

8.  To  account  for  and  pay  over  to  the  proper  officer  all 
moneys  which  may  come  into  his  possession  belonging  to  the 
State  or  to  any  county ; 

4.  To  keep  a  docket  of  all  causes  in  which  he  is  required 
to  appear,  which  must  during  business  hours  be  open  to  the 
inspection  of  the  public,  and  must  show  the  county,  district, 
and  Court  in  which  the  causes  have  been  instituted  and  tried, 
and  whether  they  are  civil  or  criminal;  if  ciyil,  the  nature  of 
the  demand,  the  stage  of  the  proceedings,  and,  when  proft- 
ecuted  to  judepnent,  a  memorandum  of  the  judgment;  ox  any 
process  issued  thereon,  and  whether  satisfied  or  not,  if  not 
satisfied,  the  return  of  the  Sheriff;  and  if  criminal,  the  nature 
of  the  crime,  the  mode  of  prosecution,  the  stage  of  the  pro- 
ceedings, and,  when  prosecuted  to  sentence,  a  memorandum 
of  the  sentence  and  of  the  execution  thereof,  if  the  same  has 
been  executed,  and  if  not  executed,  of  the  reasons  of  the  delay 
or  prevention ; 

o.  To  exercise  supervisory  powers  over  District  Attorneys 
in  all  matters  pertaming  to  the  duties  of  their  offices,  and 
from  time  to  time  require  of  them  reports  as  to  the  condition 
of  public  business  intrusted  to  their  charge ; 

6.  To  give  his  opinion  in  writing,  without  fee,  to  the  L^s- 
lature  or  either  House  thereof,  and  to  the  Governor,  the  Sec- 
retary of  State,  Controller,  Treasurer,  Surveyor-General,  the 
^Ihrustees  or  Commissioners  of  State  institutions,  and  any 
District  Attorney,  when  required,  upon  any  question  of  law 
relating  to  their  respective  offices ; 

7.  When  required  by  the  pablic  service,  or  directed  by  the 
Governor,  to  repair  to  any  county  in  the  State  and  assist  the 
District  Attorney  thereof  in  the  discharge  of  his  duties ; 

8.  To  bid  upon  and  purchase,  in  the  name  of  the  State  and 
under  the  direction  of  the  Board  of  Examiners,  any  property 
offered  for  sale  under  execution  isscCed  upon  judgments  in 
favor  of  or  for  the  use  of  the  State,  and  to  enter  satisfaction, 
in  whole  or  in  part,  of  such  judgments  as  the  consideration 
for  such  purchases ; 

9.  Whenever  the  property  of  a  Judgment  debtor  in  any 
judgment  mentionedf  in  the  preceding  subdivision  has  been 
solduider  a  prior  judgment,  or  is  subject  to  any  Jadgment> 
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Hen,  or  incumbrance  taldng  precedence  of  the  jndgmeniin 
favor  of  the  Btate,  nnder  the  direction  of  the  Board  of  Exam- 
iners to  redeem  each  property  from  snch  prior  judgment, 
lien,  or  incumbrance ;  and  all  sums  of  money  necessary  for 
such  redemption' mnst^  upon  the  order  of  the  &)ard  of  Exam- 
iners, be  paid  out  of  any  money  appropriated  for  snoh  pur- 
pose; 

10.  "When  in  his  opinion  it  may  be  necessary  for  the  col- 
lection or  enforcement  of  any  judgment  hereinbefore  men- 
tioned, to  institute  and  prosecute,  in  behalf  of  the  Btate,  such 
suits  or  other  proceedings  as  he  may  find  necessary  to  set  aside 
and  annul  all  conveyances  fraudulently  made  by  such  judg- 
ment debtors,  the  cost  necessary  to  the  prosecution  must, 
when  allowed  by  the  Board  of  Examiners,  be  paid  out  of  any 
appropriations  for  the  prosecution  of  delinqueots ; 

11.  To  discharge  the  duties  of  a  member  of  the  Board  of 
Examiners,  of  the  Board  of  Military  Auditors,  and  other 
duties  prescribed  bylaw; 

12.  To  report  to  the  Governor,  at  the  time  required  by 
Section  832  of  this  Code,  the  condition  of  the  affairs  of  his  de- 
partment, and  to  accompany  the  same  with  a  eo^pj  of  his 
docket  and  of  the  reports  reoeiTed  by  bim  front  District  Attor- 
neys. 

Orlfflxial  basis  of  arttde-flee  Stats.  18G0,  p.  85;  18SB,  p.  199;  1864,  p. 
960;  1870,  i>.S33. 

Duties  of  Attorney-General— Me  47  Oal.  M9.    Stuidiy  daties  aa  to 

Entinic  materials  and  State  Oapitol,  Stats.  1873,  pp.  38,  64,  S50»  744. 
nd  titles,  to  attend  oontaste  to  quiet*  i  S41S.    OriminaL  oaae,  to  ex- 
unine  record,  45  Gal.  44. 

Attomey-Oeneral— Information  filed  by,  29  Cal  242.  Impeaohment, 
rabject  to.  Const.  OaL,  art.  4,  %  18.  Mo'ie  and  time  of  election,  and 
term  of  office,  S  348,  Const.  Cal.,  art.  5,  §  17. 

SUBDlvmoy  1.  Bupreme  Oonrt—  State  to  be  represented  In  by 
Attorney-General,  not  by  private  person,  29  Cal.  213:  but  assent  of  At> 
tomey-Oeneral  may  be  implied.  36  Cal.  S96.  Pr^sentability  of  record  to 
be  secnred  by  Attorney-General,  45  CaL  44. 

471.  The  annual  salary  of  the  Attorney-General,  to  in- 
elnde  all  services  rendered  ex  officio  as  member  of  any  Board 
or  Commission  as  now  required,  or  which  may  be  hereafter 
devolved  upon  him  by  law,  is  three  thousand  dollars.  [Ap- 
proved April  23;  in  effect  July  1, 1880.] 

Section  oonformo— to  Const.  Cal.  1879,  art.  5, 1 19. 
Additional  salary— for  nnoffldal  services,  17  Cal.  364. 

472.  The  annual  salary  of  the  Deputy  AtUMnev-General 
is  twentv-foar  hundred  dollars.  [Approved  April  23;  in  efTeoi 
July  1,1880.1 


^  473.474  EXECUTIVE  OFFICERS.  90 

473.  The  Attomey-Qeneral  mast  ezeonte  an  official  bond 
in  the  sum  often  thousand  dollars. 

Official  bonds— §8  947-S6& 

474.  It  shall  be  the  duty  of  the  Attorney-General  to  insti- 
tute investigation  for  the  discovery  of  all  real  and  personal 
property  which  may  have  or  should  escheat  to  the  State,  and 
for  that  purpose  shall  have  full  power  and  authority  to  cite 
any  and  all  persons  before  any  of  the  Superior  Courts  of  this 
State  to  answer  investigations  and  render  accounts  concern- 
ing said  property,  real  or  personal,  and  to  examine  all  books 
and  papers  of  any  and  all  corporations.  When  any  real  or 
personal  property  shall  be  discovered,  which  should  ^heat 
to  the  State,  the  Attorney-General  must  institute  suit  in  the 
Superior  Court  of  the  county  where  said  property  shall  be 
situated,  for  the  recovery,  to  escheat  the  same  to  the  State. 
The  proceedings  in  all  such  actions  shall  bo  those  provided 
for  in  title  eight,  part  three.  Code  of  Civil  Procedure.  The 
Attorney-General  may,  for  the  purposes  and  objects  of  this 
section,  employ  counsel  to  act  in  his  place  and  stead  for  the 

'  discovery  and  recovery  of  both  personal  and  real  property; 
and  in  such  proceedings,  both  in  investigation  for  discovery 
or  proceedings  for  recovery,  such  counsel  so  employed  shall 
have  the  power  and  authority  of  the  Attorney-General.  The 
compensation  for  services  of  such  counsel  shall  be  determined 
by  the  Board  of  Examiners,  and  paid  out  of  the  sums  so  found 
to  be  escheated  and  recovered  to  the  State,  and  not  otherwise; 
providedt  that  the  State  of  California  shall  in  no  case  be  re- 
sponsible for  anv charges  for  attorney  fees  for  suits  prosecuted 
under  this  Act,  but  the  Attorney-General  is  hereby  authorized 
to  pay  to  the  person  or  persons  discovering  the  same  the  costs 
and  charges  of  prosecuting  any  suit  or  suits  under  this  Act,  a 
sum  not  in  any  case  exceeojng  ten  per  cent,  of  the  sums 
actually  received  as  provided  in  this  Act.  [In  effect  April  3, 
1880.1 

Section  Introduoed—by  amdt.  1876L 

Escbeats— see  Esoheated  Projierty,  f  41it. 

Superior  cotirts  —  sabstituted  for  probate  and  diatdot  oourts  by 
Amdt.  1880. 

ABTICLE  IX. 

* 

SUBVEYOB  OENEBAL. 

4S3,  General  duties. 

484.  salary. 

485.  Salary  of  Deputy  Sorveyor-Oenoral.  . 
488.  Silary  of  Clark. 
487.  Offtoialbond. 
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It  is  the  dnty  of  the  Surveyor-General : 

1.  To  discharge  the  duties  relating  to  the  public  lands  im- 
posed upon  him  by  Title  VIII,  of  Part  HI,  of  this  Code ; 

2. .  When  re<juired,  to  survey  and  mark  the  boundary  lines 
of  counties,  cities,  villages,  and  towns ; 

3.  To  report  to  the  Governor  at  the  time  prescribed  in  Sec- 
tion 332  of  this  Code:  1.  A  statement  of  the  progress  made 
in  tho  execution  of  the  surveys  enjoined  on  him  by  Ian-; 
2.  An  estimate  of  the  aggregate  (quantity  of  land  belonging  to 
the  State,  and  the  best  information  ho  may  be  able  to  obtain 
as  to  the  dharacteristics  of  the  same ;  3.  An  estimate  of  the 
Aggregate  quantity  of  all  land  used  for  or  adapted  to  tillage 
and  grazing  within  each  county  of  the  State ;  4.  An  estimate 
of  the  number  of  horses,  cattle,  sheep,  and  swine  within  each 
county  of  the  State ;  5.  An  estimate  of  the  quantity  of  wheat, 
rye,  com,  potatoes,  grapes,  and  other  agricultural  and  horti- 
cultural productions  of  the  two  preceding  years,  together  with 
his  views  as  to  the  presence,  cause,  and  remedy  of  any  dis- 
eases or  other  malady  preventing  full  and  perfect  produc- 
tions ;  6.  An  estimate  of  the  qaantitv  of  nil  mineral  lands 
within  each  county  of  the  State,  and  tne  quantity  and  value 
of  each  mineral  produced  during  the  two  preceding  years, 
together  with  a  description  of  the  localities  in  which  such 
miner^  may  be  found ;  7.  All  facts  in  his  opinion  calculated 
to  promote  the  development  of  the  resources  of  the  State ; 

i.  To  require  Coimiy  Surveyors  and  Assessors  to  collect 
and  transmit  to  him,  at  sach  times  as  he  may  direct,  informa- 
tion relative  to  the  subject  matter  of  his  biennial  reports ; 

5.  To  authenticate  with  his  official  seal  all  writings  and 
papers  issued  from  his  office ; 

6.  To  perform  such  other  duties  as  may  be  required  of  him 
by  law, 

Fonndaittcm  of  artltil»-«ee  Stats.  1860,  pp.  296,  S57;  1863,  p.  176;  1870, 
p.  390. 

Sarve7or-General--Legi8latiire  may  abolish  office,  Oonst.  Oal..  art. 
5,  S 19.  Impeaoliable,  Oonst.  Gal.,  art.  4,  9 18.  Eleotion,  eta,  see  S  348. 
Mexioan  grants,  dnty  as  to,  40  Cal.  98. 

SuBDmsiOir  1.   Pabllo  landa— fS  3399, 3574. 

sCkmvuuoN  2.  Borvey  of  botmdary  Una— between  Sisldyon  and 
Lassen  ooonties,  see  Stats.  1872,  p.  886. 

484.  The  annual  salary  of  the  Surveyor-General,  for  all 
services  rendered  in  any  capacity  whatsoever,  is  three  thou- 
sand dollars.    [Approved  April  23;  in  effect  July  1, 1880.  J 

Section  conforms— to  Oonst.  OaL  1879;  art.  5,  S 19. 

485.  The  annual  salary  of  the  Deputy  Surveyor-General, 
including  his  services  as  ex  officio  Deputv  liegister  of  the 
State  Land  Office,  is  two  thousand  four  hundred  dollars. 
[Approved  April  1, 1878;  in  effect  December  1. 1879.] 
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486.  The  annual  salary  of  each  Clerk  in  the  offioe  of  the 
Barveyor-General  is  sixteen  hundred  dollars*  {.AppiOTcd 
AprU  23;  in  effect  July  1, 1880.] 

487.  The  Surveyor-General  must  execute  an  official  bond 
in  the  sum  of  ten  thousand  dollars. 

Official  bonds~§§  941-966. 

ABTIGLE  X. 
BEQZSTEB  OF  TEDS  STATE  "LAND  0HVU3E* 

Register  and  Deputy. 
Duties  of  Register. 
Balaifr.    (Repealed.) 
Salary  of  Clerks. 
Fees  of  Register. 
Official  bond. 

497.  The  Surveyor-Gteneral  is  ex  officio  Begister,  and  fbe 
Deputy  Surveyor-General  is  ex  officio  Deputy  Register,  of  the 
State  Land  Offioe. 

Ex-offldo  Register— Smreyor-Oeneral  is,  65  CaL  904. 
Beffister— see  next  section. 

498.  The  duties  of  [the]  Register  are  presorihed  in  Title 
Till,  of  Part  m,  of  this  Code. 

Duties  of  Befflster-see  S8  3395-3S74. 

499.  Sections  four  hundred  and  ninety-nine  and  six  hon* 
dred  and  eighty-four  of  the  Political  Code  are  hereby  repealed. 
[In  effect  February  25, 1880.] 

500.  The  annual  salary  of  each  Clerk  in  the  Better's 
office  is  sixteen  hundred  dollars.  [Approved  April  23;  in 
effect  July  1,1880.] 

• 

501.  The  Register  must  charge  and  collect  fees  as  follows: 
FOi*  each  certificate  of  purchase,  duplicate,  or  patent,  three 
dollars;  for  certifying  a  contested  case  to  District  Oourt,  three 
dolars;  for  copies  of  papers  in  his  office,  ten  cents  per  folio, 
and  fifty  cents  for  the  certificate  with  the  seal  attached;  aud 
such  otner  fees  as  may  be  allowed  by  law.  All  fees  reoeived 
by  the  Register  must  be  disposed  of  as  provided  in  Title  YUi, 
of  Part  III,  of  this  Code. 

Disposition  of  fees--flee  8  3574. 

502.  The  Register  must  execute  fm  official  bond  in  the 
snm  of  ten  thousi^id  dollars. 

OfAolal  bond— distinct  one  for  Sunreyor-Oeneral  acting  as  RegUter, 
05Gal.SO4.    Generally,  see  «8M7-666. 
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ABTIGLE  XL 
OF  THX  SDPEBIMTBMDJSMT  OF  FUBUO  lAKUBOOXIOir*    • 

MS.   Duties. 

613.  Salazy.  • 

614.  Salary  of  Deputy. 


61Sw    Salary  of  Glerk. 
617.    Official  bonoT 


616,    TraTe 


512.  The  daties  of  the  Siipermtendeiit  of  Poblio  Instrnc- 
iionftre  prescribed  in  Title  III  of  Part  III  of  this  Code. 

Duties  of  Superintendent— 1 1532. 

513.  The  animal  saLiry  of  the  Snperintendent  of  Public 
Instmction  is  three  thousand  dollars.  [Approved  April  1, 
1878,  in  effect  December  1, 1879.  | 

Seotlosi  oonforxn8~4o  Const.  OaLp  art.  9,  S  2. 

514.  The  annual  salary  of  the  Deputy  for  the  Sui>erin- 
tendent  is  eighteen  hundred  dollars. 

515.  The  annual  salary  of  the  Glerk  for  the  Superintend- 
ent of  Public  Instmction  is  sixteen  hundred  dollars.  [Ap- 
proved April  23,  in  effect  July  1, 1830.  J 

516.  The  actual  travelinff  expenses  of  the  Superintend- 
ent, not  exceeding  ten  hundred  dollars  annually,  must  be 
audited  by  the  Board  of  Examiners,  and  paid  out  of  the  Gen- 
eral Fund  in  the  State  Treasury.  [Approved  Apnl  23  Jn  effect 
Julyl,  188a] 

BoATd  of  HramlTiere— M  664-683. 

517.  The  Superintendent  must  execute  an  ofiScial  bond  in 
the  sum  of  ten  thousand  dollars. 

OAdal  bonds— fS  947-9Ba 

ABTICLE  XEL 
BUFEBINTENDEMT  OF  STATE  PBINTINO. 

I  026b  General  duties. 

I  927.  KTunber  of  doonments  to  be  printed. 

i828.  Laws  and  Journals  to  be  printed. 

629.  Manner  of  printincr. 

630.  Appointment  and  bond.    Incumbent  retained.   Office  oon* 

tinned. 

631.  Further  duties. 

833.  Folding,  stitching  and  binding. 

.884.  Salaiy. 

§  fiSS.  Haitttenanoe  of  machinery. 

I  6S6.  Ckmtingent  expenses,  fund  for. 

1 537.  'Warrants  for  wages. 

1838.  Maps,  engravings,  etc* 
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526.  It  is  the  daty  of  the  Saperintendent  of  State  PrinU 
ing:  ■ 

1.  To  print  the  laws;  the  JoumalB  of  the  Legislatare;  rN-, 
ports  of  State  officers;  public  documents  ordered  to  be  printed 
by  the  Legislature;  blanks  for  the  Supreme  Court,  the  offiiOef  '! 
of  Governor)  Secretary  of  State,  Controller,  Treasurer  d 
State,  Superintendent  of  Pablio  Instruction,  Attorney-Qen« 
eral,  Survey  or-Qeneral,  and  Begister  of  the  Land  Office;  the 
bills,  resolutions,  and  other  job  printing  which  may  be  or* 
dered  by  either  of  the  two  Houses  of  the  Legislature,  and  all 
other  public  printing  for  the  State,  unless  otherwise  expressly 
ordered  by  law ; 

2.  To  publish,  prefixed  to  each  .volume  of  the  laws,  the 
names  and  place  of  residence  of  the  Governor,  and  other  ex- 
ecutive officers  of  the  State,  .Lieu tenant-Qovemor,  Senators, 
and  Bepresenatives  in  the  Legislature,  the  presiding  officers 
of  the  Senate  and  Assembly,  and  of  Commissioners  of  the 
State  of  California  residing  out  of  the  State,  and  in  office  at 
the  time  of  such  publication ; 

8.  To  perform  the  duties  required  by  the  provisions  of 
Article  XII,  Chapter  II,  TiUe  I,  Part  III,  of  this  Code,  and 
snch  other  duties  as  are  imposed  upon  him  by  law ; 

4.  He  shall  keep  in  his  office,  open  to  public  inspection,  a 
time-book,  containing  the  name  of  every  employee  connected 
with  the  State  Printing  Office,  the  time  employed,  the  rate  of 
wages,  and  amount  paid;  and  he  shall  certify,  under  oath,  to 
the  correctness  of  all  claims  for  services  rendered  and  ma- 
terials iurnished,  which  certificate  shall  be  attached  to  and 
presented  with  each  claim  thatehall  be  presented  to  the  Board 
of  Examiners  for  allowance,  and  no  sucn  claim  shall  be  certi- 
fied or  allowed  unless  it  be  fully  itemized; 

5.  He  shall  file  in  the  office  of  the  Secretary  of  State,  all 
proposals,  bids,  contracts,  bonds,  and  other  papers  appertain- 
mg  to  the  awarding  of  contracts  now  in  his  possession,  ur 
which  may  hereafter  come  into  his  possession,  retaining  in 
his  office  copies  of  the  same;  and  the  Secretary  of  State  snail 
promptly  furnish  the  Board  of  Examiners,  for  their  tise» 
certified  copies  of  all  such  papers ; 

6.  All  printing  required  by  any  of  the  State  Departments* 
Boards,  or  any  State  officer,  for  the  State,  the  order  for  the 
same  shall  be  made  out  upon  a  printed  blank,  with  voucher 
attached,  to  be  furnished  by  the  Superintendent  of  State 
Printing,  and  forwarded  to  the  office  of  said  Superintendent, 
who  shall  enter  upon  a  book  kept  in  his  office  tor  tiiat  pur- 
pose, a  transcript  of  said  orders;  and  shall  return  with  the 
work,  when  completed,  to  the  person  ordering  the  same,  the 
original  order,  with  duplicate  voucher  attached;  said  voucher 
to  be  signed  by  the  person  receiving  the  work,  and  returned 
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to  the  Superintendent  of  State  Printing,  and  both  original 
and  duplicate  orders  shall  be  kept  on  file  in  his  office,  and 
shall  be  a  sufficient  Toucher  for  said  work.    The  Superintend- 
ent of  State  Printing  shall  enter  upon  a  book  to  bo  kept  for 
said  purpose,  the  name,  quantity  and  weight  of  paper  used 
for  each  order  printed.    He  shall  also  certify,  under  oath, 
that  all  materials,  stock,  and  paper  famished  the  office  under 
contracts  are  of  the  quality,  kind,  and  weight  required  by 
sach  contracts;  and  no  claim  arising  under  any  contract  shall 
be  allowed  or  paid  unless  accompanied  by  such  certificate. 
He  shall  also  retain  and  file  in  his  office  one  copy  or  samnlo  of 
each  blank,  circular,  pamphlet,  book,  legislative  bill,  file,  or 
report,  or  any  other  work  emanating  from  the  State  Printing 
Omoe,  excepting  blank  books,  of  which  he  shall  filo  only 
sample  sheets.    Said  copies  or  samples  shall  bear  a  uniform 
Qumber  and  date  with  the  voucher ; 

7.  No  printing  for  the  Senate,  or  any  committee  of  the 
same,  shall  be  executed  except  ui)on  an  official  order  of  the 
Secretary,  and  no  order  for  any  printing  shall  bo  made  by 
that  officer  unless  the  samo  is  ordered  by  a  malority  vote  of 
the  Senate.  All  printing  done  for  the  Senate  shall  do  deliv- 
ered to  the  Sergeant-at-Arms  of  that  body,  whose  duty  it 
ahall  be  to  distribute  one-third  of  the  copies  of  any  docu- 
ment printed  to  the  members  of  the  Senate,  and  two-thirds 
to  the  Sergeant-at-Arms  of  the  Assembly,  who  shall  receipt 
therefor,  for  distribution  to  the  members  thereof.  There 
shall  be  printed  two  hundred  and  forty  copies  of  all  bills, 
resolutions  and  reports  ordered  printed  by  the  Senate ; 

8.  No  printing  for  the  Assembly,  or  any  committee  of  the 
same,  shall  be  executed  except  upon  an  official  order  of  the 
Chief  Clerk,  and  no  orde^  for  any  printing  shall  be  made  by 
Uiat  officer  unless  the  same  is  ordered  by  a  majority  vote  of 
the  Assembly.  All  printing  done  for  the  Assembly  shall  be 
flellTered  to  the  Bergeant-at-Arms  of  that  body,  whose  duty  it 
shidl  be  to  distribute  two-thirds  of  the  copies  of  any  docu- 
ment printed  to  the  memoers  of  the  Assembly,  and  one-third 
to  the  Sergeant-at-Arms  of  the  Senate,  who  shall  receipt  there- 
for, for  distribution  to  the  members  thereof.  There  shall  be 
printed  two  hundred  and  forty  copies  of  all  bills,  I'esolutions, 
and  reports  ordered  printed  by  the  Assembly ; 

0.  The  receipts  of  the  respective  Sergeant-at-Arms  of  the 
Senate  and  Assembly  shall  do  a  sufficient  voucher  to  the 
Saperintendent  of  State  Printing  for  all  work  done  for  either 
House.    [In  effect  April  1, 1878.  ] 

Boperintendent  State  Printinff  —  offloe  oontinned  as  previotuily 
OMtedt  see  f  630.  Daties,  see  §  631.  Appointment,  qoalifications  ana 
bond,  isao.  Salary,  i  534.  Subject  to  supervision  of  Frinting  Expert^ 
S67& 

Last  three  •obdlvlaioiiB— added  by  amdt  1878  to  sedtion  as  amd.  in 
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Contest  for  office— of  State  Printer,  1  CaL519l 

Ooxiat.  Cal.  1879— duties  of  Sapt.  State  Printing  as  to  election  con* 
oeming;  see  Const.  Oal.,  art.  22,  §^  4, 5. 

Publication  required—of  Oonstitutional  amdts.,  Ckinst.  Oal^  nxU 
18,  g  1 ;  of  laws,  Ooust.  Cal.,  art.  4,  9  21;  of  Legislative  jouraaU.  Const. 
Cal..  art  4,  §  10.  — -«n. 

Sdbdiviszon  3.   Public  reports— printing  of,  SS  332-837. 

527.  Wheneyer  axi^  message  or  dcx;umeiit>  in  book  fonn, 
is  ordered  printed  by  either  House,  four  hundred  and  eighty 
copies  thereof,  la  addition  to  the  number  ordered,  most  be 
struck  off  and  retained  in  sheets,  and  bound  with  the  Journals 
of  the  House  ordering  the  same,  as  an  appendix.  Of  bills 
ordered  printed,  when  the  number  is  not  nxed  in  tfaeorder, 
there  must  be  printed  two  hundred  and  forty  copies. 

528.  There  must  be  printed  of  the  laws  of  each  session  of 
the  Legislature,  twenty-two  hundred  and  fifty  copies,  in  £ng- 
lish,  to  be  deposited  with  the  Secretary  of  State,  who,  after 
retaining  a  sunicient  number  of  said  volumes  for  distribution, 
in  accordance  withtlie  provisions  of  section  four  hundred  and 
nine  of  the  Political  Code,  shall  deposit  one  hundred  and  fifty 
copies  with  the  State  Librarian;  the  remaining  copies  to  be 
sold  at  a  price  not  to  exceed  three  dollars  per  bound  volume; 
the  moneys  thus  received  to  be  paid  into  the  State  Treasury 
at  the  end  of  each  month,  as  other  fees  are  paid  by  the  said 
Secretary^  of  State,  and  for  the  same  purposes.  Whenever 
any  bill,  joint  or  concurrent  resolution,  is  passed  to  enroll- 
ment, by  either  the  Senate  or  Assembly,  the  Committee  on 
Enrollment  of  the  House  in  which  the  bill,  joint  or  concur- 
rent resolution  originated,  shall  transmit  the  same,  without 
delay,  to  the  Superintendent  of  State  Printing,  who  shall  re- 
ceipt for  aU  such  bills  and  resolutions,  and  proceed  at  once  to 
have  the  same  i)riated,  in  the  order  in  which  received,  in  the 
measure  prescribed  by  law  for  the  Statutes,  So  soon  as 
printed,  one  copy,  with  proper  blanks  for  the  signatures  of 
the  officers  whose  duty  it  is  to  sign  enrolled  bills,  shall  be 
printed  on  bond  paper,  which,  together  with  the  engrossed 
bill,  shall  be  sent  to  the  Committee  on  Enrollment  of  the 
House  in  which  the  bill  originated.  Said  committee  shall 
compare  such  copy  with  the  engrossed  bill,  and  if  it  is  found 
to  be  correct  shall  present  ii;  to  the  proper  officers  for  their 
signatures.  When  such  officials  shall  have  signed  their  names 
thereon,  as  required  by  law,  it  shall  be  an  enrolled  bill,  and 
shall  be  transmitted  to  the  Governor  for  his  approval.  If  the 
same  is  signed  by  the  Governor,  and  becomes  a  law,  the 
printed  law  shall  go  to  the  Secretary  of  State  and  become  the 
official  record. 

2.    Whenever  a  law  is  signed  by  the  Governor,  official  no- 
tice shall  be  forwarded,  in  writing,  to  the  Superintendent  of 
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State  Printing  of  the  fact  Upon  the  receipt  of  said  official 
notice,  the  Saperintendent  of  titate  Printing  shall  cause  to  be 
printed,  for  the  use  of  the  Liegislature,  two  hundred  and 
forty  copies  of  said  law,  joint  or  concurrent  resolution,  to  be 
distribated,  one-third  to  the  Senate  and  two-thirds  to  the 
Assembly,  the  Sergeant-at-Arms  of  the  resi)ective  Blouses  ta 
receipt  to  the  Superintendent  of  State  Printing  for  the  same, 
whose  receipt  shall  be  a  proper  voucher  for  the  work.  He 
shall  ahso  cause  to  be  printed  the  requisite  number  of  sheets 
to  make  the  number  of  copies  of  the  Statutes  required  by 
law  to  be  printed,  the  one  composition  of  type  to  answer  the 
purpose  of  printing  the  three  editions;  and  of  such  laws, 
resolutions,  and  memorials  as  may  be  designated  by  the  Ijcg- 
i^ature,  two  hundred  and  forty  copies  in  Spanish.  Of  the 
Journals  and  Appendices  of  the  Senate  and  Assembly  there 
must  be  printed  four  hundred  and  eighty  copies,  in  one  vol- 
ume or  more,  as  may  be  required  by  the  size  thereof.  The 
Saperintendent  of  State  Printing  shall  hava  the  laws.  Jour- 
nals of  Senate  and  Assembly,  and  the  Appendices  thereto, 
properly  indexed  and  boundi  the  laws  in  f  iili  law  sheep  bind- 
ing, and  Journals  and  Appendices  in  half  law  sheep  binding, 
marble  sides,  and  deliver  the  same  to  the  Secretary  of  State 
for  distiibution  as  soon  as  practical  after  the  final  adjournment 
of  the  Legislature,  and  the  receipt  of  the  Secretary  of  State 
shall  be  his  voucher  therefor.    [In  effect  April  1,  1878.  | 

529.    Printing  must  be  done  as  follows  : 

The  laws.  Journals,  messages,  and  other  documents  in  book 
form  must  be  printed  solid,  with  long  primer  type,  on  good 
white  paper;  each  page,  except  of  the  laws  must  be  thirty- 
three  ems  wide  and  fift^-eight  cms  long,  including  title,  blank 
line  tmder  it,  and  foot  line;  of  the  laws,  the  same  length,  and 
twenty-nine  ems  wide,  exclusive  of  marginal  notes,  which 
notes  must  be  printed  in  nonpareil  type,  seven  ems  wide. 
Figure  work,  and  rule  and  figure  work,  in  messages,  reports, 
and  other  documents  in  book  form,  must  be  on  pages  cor- 
responding in  size  with  the  Journals,  if  it  can  be  brought  in 
by  using  typo  not  smaller  than  minion;  if  not,  it  must  bo  ex- 
ecuted in  a  form  to  fold  and  bind  with  the  volume.  Bills  and 
other  works  of  a  similar  character  must  be  j^rinted  with  long 
primer  type,  on  white,  plain  cap  papsr,  commencing  the 
neading  one-fourth  of  the  length  of  the  sheet  from  its  top, 
and  be  forty-six  ems  wide  and  seventy-three  cms  long,  in- 
cluding running  head,  blank  line  under  it,  and  foot  line,  and 
between  each  printed  line  there  mast  be  a  white  line  cor- 
responding with  the  body  of  the  type,  and  each  line  must  be 
numbered.  Blanks  must  be  printed  in  such  form,  and  on 
such  paper,  and  with  such  sized  type  as  the  officers  ordering 
them  may  direct.  The  laws  must  be  printed  without  chapter 
Pol.  Code— ©• 
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headings,  and^without  blank  lines,  with  the  exception  of  one 
head  line,  one  foot  line,  two  lines  between  the  laist  section  of 
an  Act  and  the  title  of  the  next  Act.  When  there  is  not  space 
enough  between  the  last  section  of  an  Act  to  i)rint  the  title 
and  enacting  clause,  and  one  line  of  the  following  Act  n^n 
the  same  page,  such  title  mav  be  printed  upon  the  following 
page.  The  Journals  must  be  printed  without  blank  lines, 
with  the  exception  of  one  head  line,  one  foot  line,  and  two 
lines  between  the  Journal  of  one  day  and  that  of  the  following 
day.  In  printing  the  ayes  and  noes,  the  word  *'  ayes  "  and 
the  word  *'  noes"  must  be  run  in  witii  the  names. 

530.  The  Superintendent  of  State  Printing  shall  be  ap- 
pointsd  and  commissioned  by  the  Qovemor  of  the  State,  and 
•shall  hold  office  during  the  pleasure  of  the  Goyernor ,  and  until 
his  successor  is  ap^^ointed  and  qualified.  He  sliall  be  a  com- 
petent practical  printer,  and  before  entering  upon  the  dis- 
charge of  the  duties  of  his  office,  shall  give  a  good  and  suffix 
<cient  bond  to  the  People  of  the  State  of  Caliiomia,  in  the 
sum  of  ten  thousand  dollars,  with  two  or  more  sureties,  to  be 
approved  by  the  Governor,  for  the  faithful  performance  of 
Lis  duties,  which  bond  shall  be  filed  in  the  office  of  the  Secret 
tary  of  State.  The  present  Superintendent  of  State  Printing 
may  hold  the  position  without  a  reappointment  or  the  giving 
of  a  new  bond!,  and  his  said  appointment  and  bond  shall  be 
held  and  treated  as  if  made  and  given  under  this  Act,  and  be 
subject  to  all  its  provisions;  and  the  office  of  Superintendent 
of  State  Printing,  heretofore  created,  is  hereby  contixmed 
under  this  Act.    [In  effect  April  3, 187G.] 

Section  moulded— upon  repealed  Act  in  Stats.  1872,  p.  B5L 
Oontinnatlon  of  ofQce— heretofore  created;  sea  repealed  Aot  in 
Btats.  1872.  p.  654. 

531.  The  duties  of  the  Superintendent  of  State  Printing 
shall  be  as  follows:  He  shall  have  the  entire  charge  imd 
superintendence  of  State  printing.  He  shall  take  charge  of 
and  be  responsible  on  hi3  bond  for  all  manuscripts  and  other 
matter  which  may  be  placed  in  his  hands  to  be  printed,  en* 
graved,  or  lithographed,  and  shall  cause  the  same  to  be 
promptly  executed.  He  shall  receive  from  the  Senate  or  As- 
sembly all  matter  ordered  by  either  House  to  be  printed  and 
bound,  or  either  printed  or  bound,  and  shall  keep  a  record  of 
the  same,  and  of  the  order  in  which  it  mav  be  received;  and 
when  the  work  shall  have  been  executed,  he  shall  deUver  the 
finished  sheets  or  volumes  to  the  Sergeanjrat-Arma  of  the 
Senate  or  Assembly,  or  of  any  department  authorized  to  re- 
ceive them,  whose  receipts  therefor  snail  be  a  sufficient  voucher 
to  the  said  Superintendent  of  State  Printing  for  their  delivery. 
He  shall  receive  and  promptly  execute  sdl  orders  for  printing 
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required  to  be  done  for  the  varioas  State  offices.  He  ehall 
employ  such  compositors,  pressmen,  and  assistants  as  the 
exigency  of  the  work  from  time  to  time  requires,  and  may  at 
any  time  discharge  such  employees;  provided,  that  at  no  time 
shall  he  pay  said  compositors,  pressmen,  or  assistants,  a  higher 
rate  of  wages  than  is  paid  by  those  employing  printers  in 
Sacramento  for  like  work.  ■  He  shall  at  no  time  employ  more 
compositors  or  assistants  than  the  absolute  necessities  of  the 
State  printing  x)[iay  demand,  and  he  shall  not  permit  any  other 
than  State  work  to  be  done  in  the  State  Printmg  Office.  The 
Superintendent  of  State  Printing  shall,  on  or  before  the  first 
day  of  September  of  each  year,  make  a  report,  in  writing,  to 
the  Governor,  embracing  a  record  of  the  complete  transac- 
tions of  his  office  for  the  preceding  fiscal  year,  which  report 
shall  show,  in  detail,  all  the  items  of  expense  attending  the 
State  printing,  and  all  the  expenses  of  the  office,  including 
repairs  and  the  purchase  of  materials  of  all  kinds.  Said  re- 
port shall  also  state  the  number  of  reams  and  yarious  kinds 
of  paper  delivered  to  him,  and  the  amonnt  and  quality  re- 
mauling  on  hand,  which  report  shall  be  printed  for  the  use  of 
the  Legislature.  [In  effect  April  1, 1878.] 
Baaia  of  aeotlonr-e«e  repealed  Aot  in  Stats.  1872,  p.  t&U 

532.  In  July  of  each,  year  the  Superintendent  of  State 
Printing  shall  submit  to  the  State  Board  of  Examiners  sam- 
ples of  the  various  kinds,  sizes,  and  qualities  of  paper  that 
will  probably  be  required  in  his  office  during  the  year  com- 
mencing on  the  then  next  first  Monday  in  October,  an  esti- 
mate of  the  probable  quantity  of  each  kind,  size,  and  qualify 
that  will  be  so  required.  Upon  being  satisfied  that  the  kind, 
sizes,  qnantities,  and  qualities  of  pai)6r  so  suggested  will  be 
required,  they  shall  direct  the  Superintendent  of  State  Print- 
ing to  advertise  for  thirty  days  in  one  daily  newspaper  pub- 
lished in  the  City  of  San  Francisco,  and  one  daily  newspaper 
published  in  the  City  of  Sacramento,  for  proposals  to  furnish 
such  paper,  or  so  much  thereof- as  maybe  required  during 
tho  year  commencing  as  aforesaid;  which  bids  shall  be  opened 
in  his  office  at  twelve  o'clock  m.  on  the  day  appointed,  in  the 
presence  of  the  said  Superintendent,  and  at  least  two  of  the 
State  Board  of  Examiners;  and  the  State  Board  of  Examiners 
and  the  said  Superintendent  of  State  Printing  shall  constitute 
a  Board  to  award  the  contract  to  the  lowest  responsible  bidder. 
Ko  bill  [bid]  shall  be  considered  unless  accompanied  by  a 
certified  check  in  the  sum  of  two  thousand  dollars,  gold  coin, 
payable  to  the  Governor  for  the  use  of  the  people  of  the  State 
of  Galifomia,  conditioned  that  if  the  bidder  receives  the  award 
of  the  contract  he  will,  within  thir^  days,  enter  into  bonds  in 
the  sum  of  ten  thousand  dollars,  with  two  or  more  sureties,  to 


53^8-536  EXEOUTIYB  OFFZOEBS.  100 
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be  approved  by  the  Governor  of  the  State,  thai  he  will  faifh- 
folly  perform  the  conditions  of  his  contract.  All  bids  must 
be  ior  the  furnishing  and  delivery  of  the  pauer  and  materials 
at  the  State  Printing  Office,  in  the  City  of  Sacramento,  so 
that  the  State  shall  not  be  charged  with  any  cost  of  tranporta- 
tion  or  delivery,  which  must  be  specified  in  the  advertisement 
for  bids.  If  aJl  the  bids  opened  shall  be  deemed  too  high  by 
said  Board,  they  may  decline  them  and  advertise  M^ain.  If 
the  second  sQt  of  bids  are  considered  too  high,  the  said  Board 
may  again  decline  them,  and  the  Superintendent  of  State 
Printing  may  purchase  such  paper  in  open  market.  The 
prices  paid  shall,  in  no  case,  be  higher  than  the  lowest  price  at 
which  such  paper  was  offered  to  be  furnished  by  the  oids  so 
rejected,    [in  effect  April  1, 1878.  ] 

533.  All  ruling,  folding,  and  folding  and  stitching,  and 
binding  required  to  be  executed  for  the  State,  shall  be  done 
under  the  supervision  of  said  Superintendent.  He  shall  ad- 
vertise for  thirty  days  in  one  daily  newspaper  published  in  ttie 
City  of  San  Francisco,  and  one  daily  newspaper  published  in 
the  City  of  Sacramento,  specifying  the  character  of  the  bind- 
ing, folding,  and  stitching  to  be  bid  upon,  for  proposals  to  do 
all  such  folding,  folding  and  stitching,  ruling  and  binding; 
all  of  which  work  shall  be  done  in  the  City  of  Sacramento; 
and  on  the  day  appointed  he  shall,  in  the  presence  of  l^e 
Board  of  Examiners,  open  the  bid^  that  may  be  received,  and 
said  Superintendent  of  State  Printing  and  said  Board  of  Ex- 
aminers  shall  award  said  contract  to  the  lowest  responsible 
bidder  or  bidders  therefor.    [In.effect  April  8,  1876.  ] 

534.  The  Superintendent  of  State  Printing  shall  receive  a 
salary  of  twentjr-four  hundred  dollars  per  annum,  payable 
monthl^r,  out  of  any  money  ih  the  Gteneral  Fund  not  otherwise 
appropriated.    [  In  effect  April  3, 1876.  ] 

535.  Whenever  any  appropriation  is  made  for  the  support 
of  the  State  Printing  Oface,  a  sum  not  exceeding  one  thou- 
sand dollars  thereof  shall  be  applied,  when  necessary,  to  and 
used  for  the  purpose  of  repairing  the  present  and  purchasing 
new  machinery  of  the  State  Printing  OfiBce,  in  each  fiscal  year 
for  which  the  appropriation  is  made.  [In  effect  April  3, 1876.  ] 

Recent  appropriation  Aots— Support  of  office,  St«t8.  1876,  p.  4; 
insurance,  Stats.  1876,  p.  827;  purchase  of  printing  materials,  8tata.  1880, 
p.  2 ;  enluKement  and  repair  of  building,  iStats.  1880,  p.  386  or  120. 

536.  Whenever  any  money  is  appropriated  for  the  support 
of  the  State  Printing  Office,  a  sum  not  exceeding  the  sum  of 
one  thousand  dollars  thereof  shall,  in  each  fiscal  year  for 
which  the  appropriation  is  made,  be  applied  to  and  used  for 
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the  purpose  of  paying  contingent  expenses  of  State  Printing 
Office.  The  Superintendent  of  State  Printing  shall  keep  an 
itemized  account  of  all  moneys  expended  ontot  tho  contingent 
fund  hereby  created,  and  shall  furnish  the  Gorerppr  with  a 
copy  of  the  same,  under  oaih,  at  the  end  of  each  fiscal  year. 
[In  effect  April  1,1878.] 

537.  The  State  Treasurer  is  hereby  anthorissed,  when  the 
General  Fund  is  exhausted,  to  advance  the  money  on  the 
Controller's  warrants,  drawn  for  wages  and  salaries  of  the  em- 
ployees in  the  State  Printing  Office,  out  of  any  public  funds 
in  the  Treasury,  which  warrants  shall  be  his  vouchers  until 
there  is  money  in  the  General  Fund  to  cancel  them;  provided, 
that  this  section  shall  not  apply  to  any  fund  against  which  there 
are  any  warrants  then  due,  or  to  become  due,  or  so  as  to  keep 
claimants  out  of  their  just  demands.  Any  sum  of  money  re- 
maining unexpended  of  the  appropriation  heretofore  made 
for  the  purchase  of  materials  for  the  State  Printing  Office  is 
hereby  appropriated  to  the  payment  of  claims  due  for  the  con- 
struction of  the  State  Printing  Office.  [In  effect  April  3, 
1876. 1 

ControUer'a  warrants— speoiflo  appropriation  for,  4  Oal.  SS;  refnaal 
to  audit  aoooonts,  when  justified,  46  OaL  ?3. 

538.  When  any  chart,  map,  diagram,  or  other  engraving 
shall  be  required  to  illustrate  any  document  ordered  to  be 
printed,  such  chart,  map,  diagram,  or  eujc^raving  shall  be  pro- 
cured by  the  Superintendent  of  State  Printing.  No  bills  for 
engraving,  or  lithographing,  or  lithograph  printing,  other 
than  the  above,  shall  be  allowed  by  the^oard  of  Examiners. 
All  State  printing  shall  be  done  in  the  State  Printing  Office. 
[In  effect  AprU  1,1878.] 


ABTIGLE  XHL 

STATE  axoLoaisT. 

5fi.  General  duties  of. 

549l  Report  to  GoTern  or. 

6S0.  Specimens  to  be  delivered  to  Universit/. 

fiSL  Balaryof  Oeolofidst. 

fiSS.  Compensatio  i  of  Assistants. 

653.  Board  of  Examiners  to  audit  accounts. 

S51.  Reports  and  maps  to  be  sold,  eto. 

548.  It  is  the  duty  of  the  State  Geologist,  with  the  aid  of 
such  assistants  as  he  may  appoint,  to  continue,  and,  with  all 
reasonable  diligence,  to  complete  the  geological  survey  of  this 
State.  He  must  also  prepare  a  report  of  the  survey  and  super- 
intend the  publication  thereof  m  the  form  of  a  geological. 
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botanical,  zoological,  andph^iographical  history  of  the  State, 
with  full  and  scientific  descriptions  of  its  rocks,  fossils,  soils, 
minerals,  mines,  climates,  and  physical  geography,  together 
with  suitaMe  and  accurate  geological  and  topogi'apnical  maps 
and  diagrams  of  the  same. 

State  Oeologlst— appointment  and  term  of  office,  8S  368,  Bubd.  S,  969. 
Oeoloffioal  sturvey— Act  to  continue.  Stats  1872,  p.  35JS. 

549.  He  must,  as  near  as  may  be,  at  the  beginningof  each 
session  of  the  Legislature,  present  to  the  Goyemor,  who  must 
lay  the  same  before  the  Legislature,  a  report  of  progress,  in 
which  the  operations  of  the  geological  survey  during  the  in- 

'  terval  since  his  last  preceding  report  must  be  set  forth,  and 
its  most  important  results  made  public 

550.  The  geological  and  other  specimens  collected  by  the 
State  Geological  Survey  must,  excepting  such  as  may  be  re-- 
quired  by  the  State  Geologist  to  aid  m  the  preparation  of  his 
report,  be  delivered  over  to  the  Regents  of  the  State  Uni- 
versity, to  be  by  them  deposited  in  the  cabinet  of  the  same  as 
the  property  of  the  University. 

Specimens  to  be  turned  over  to  the  University— see  Stats.  1874, 

Like  disposition  of  other  materials— of  survey,  see  Stats,  1874,  p. 
694. 

551.  The  annual  salary  of  the  State  Geologist  is  six  thou- 
sand dollars, payable  monthly  out  of  anv  appropriations  which 
may  bo  made  by  the  Legislature  for  the  continaation  of  the 
work  of  the  survey. 

552.  His  assistants  receive  such  compensation  as  he  may 
determine,  payable  in  the  same  manner,  out  of  the  same 
Fund. 

553.  The  accounts  of  the  State  Geologist,  including  sala- 
ries and  all  other  expenses  of  the  survey,  must  be  audited  by 
tho  Board  of  Examiaers,  and,  if  found  correct,  must  be  paid 
out  of  the  State  Treasury  in  such  manner  as  may  be  provided 
by  law. 

554.  The  volumes  and  maps  of  the  report  must  be  sold 
upoQ  such  terms  as  the  Governor  deems  to  be  most  advan- 
tageous to  the  State;  and  any  moneys  derived  from  such  sales 
must  be  applied  to  the  completion  of  the  unfinished  publica- 
tions of  the  survey,  and  the  surplus,  if  any,  must  be  paid  into 
the  Common  School  Fund  of  the  State. 

Distribution  of  reports— of  State  Geological  Surrey,  eee  Stats. 
1872,  p.  55;  supplementary  Act,  Stats.  1872,  p.  924. 

Bale  and  republication  of  reports— by  Beffents  of  University. 
Stats.  1&74,  p.  694.  ^' 
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ABTIGLE  XCV. 
8EALEB8  OF  WEIOHTS  AMD  MEA8URB8. 

f  561.  General  dnties  of. 

i66i,  Ck>iinty  Clerks  ex  officio  Sealers. 

563.  Duties  of  Ctoanty  Sealers. 

561.  Standards  for  County  Sealers. 

I  569.  Standards  to  be  marked. 

S  566.  Standards,  County  Sealers  to  oomi»are,  eto. 

8  567.  Fees. 

561.  The  State  Sealer  of  Weights  and  MeasareB  has  the 

feneral  supervision  of  the  weights  and  measures  of  the  State, 
le  must  take  charge  of  the  standards,  and  see  that  they  are 
kept  in  and  in  no  case  removed  from  a  fireproof  vault  in  his 
office,  except  for  the  purpose  of  comparing  and  copying.  He 
must  correct  the  standards  of  the  cities  and  counties,  provide 
them  with  the  necessary  standards,  balances ,  and  other  means 
of  adjustment,  and  as  often  as  once  in  ten  years  compare  the 
same  with  those  in  his  possession. 

Basis  of  section— and  succeeding  sections  of  article,  Stats.  1861,  p.  86. 

Weifflxts  and  measures— SS  3209-3223.  False,  JPenal  Code,  If  592-555. 
Secretary  of  State  ez-offlcio  Sealer  of,  8  351. 

562.  The  County  Clerks  are  ex  officio  County  Sealers  of 
Weights  and  Measures  for  their  respective  counties. 

563.  The  County  Sealers  niust  keep  in  their  offices  the 
standards  of  weights  and  measures  for  their  respective  coun- 
ties. 

564.  Copies  of  the  original  standards,  .to  be  made  of  such 
materials  as  the  State  Sealer  directs,  must  be  deposited  b^him 
in  the  office  of  the  County  Sealers  of  the  several  counties  of 
this  State,  at  the  expense  of  the  counties,  which  are  severally 
responsible  for  the  preservation  of  the  copies  respectively  de- 
livered to  them. 

565.  The  State  Sealer  must  cause  to  be  impressed  on  each 
of  the  copies  of  such  original  standards  the  letter '*0,"  and 
such  other  device  as  he  may  direct  for  the  particular  county; 
which  device  must  be  recorded  in  the  State  Sealer's  office, 
and  a  copy  thereof  delivered  to  the  respective  County  Sealers. 

566.  The  County  Sealers  must  compare  all  weights  and 
measures,  which  are  brought  to  them  for  that  purpose,  with 
the  copios  of  the  standards  in  their  possession,  and  when  the 
same  are  found  or  made  to  conform  to  the  legal  standards, 
the  officer  comparing  them,  must  seal  and  mark  them  as 
correct. 
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567.  Each  Oonnly  Sealer  may  receive  for  his  seryices  the 
following  fees :  For  sealing  and  marking  every  beam,  seventy- 
five  cents;  for  sealing  and  marking  measures  of  extension, 
at  the  rate  of  forty  cents  per  yard,  not  to  exceed  one  dollar 
and  a  half  for  anyone  measure;  for  sealing  and  marking  every 
weight,  twenty-five  cents;  for  sealing  and  marking  liquid  and 
drf  measures,  if  the  same  are  of  the  capacity  of  a  g^on  or 
more,  forty  cents;  if  less  than  a  gallon,  twenty  cents. 

ARTICJLE  XV. 
INSFECTOB  OF  OA8  METEBS. 

ft  577.  To  provide  testing  spi»aratnB. 

1578.  Seal. 

579.  May  appoint  Deputies. 

5}Q.  Mode  of  inspecting  and  sealing. 

If  681.  Using  uninspected  meters,  reinspeotion. 

8  582.  Compensation. 

I  583.  Residence. 

«  584.  Official  bond. 

577.  The  Inspector  of  Gas  Meters  must  provide  and  keep 
suitable  apparatus  for  testing  the  accuracy  of  gas  meters. 

IxuBpector  of  Oas  Meters— when  office  not  vacant,  4B  CaL  4IL   Ap- 
pointment and  term  of  office,  §§  368, 869. 

Origin  ot  article— see  Stats.  1863,  p.  647. 

578.  He  must  provide  a  suitable  seal  with  which  to  seal 
meters  inspected  by  him  and  found  to  be  correct,  and  must 
file  a  copy  of  such  seal  in  the  ofi&ce  of  the  Secretaiy  of  8^te. 

579.  He  may  ap^int  Deputies. 

580.  He  must,  whenever  requested,  inspect  and  test  the  ac- 
curacy of  any  gas  meters  used  or  mtended  to  oe  used  for  measur- 
ing the  quantity  of  gas  famished  by  any  gas  company  in  this 
State,  and  when  he  finds  the  same  correct,  seal  the  same  with 
his  seal.  No  meter  shall  be  accounted  correct  which  registers 
an  amount  more  than  three  per  cent,  greater  or  less  than  the 
amount  actuall^r  passed  throun:h  it,  but  the  Inspector  may 
seal  meters  registering  more  than  three  per  cent,  against  the 
gas  company,  when  requested  by  the  company  to  do  so. 
Beasonable  notice  shall  be  given  to  the  applicant,  and  also  the 
individual  or  gas  companv  furnishing^  or  proposing  to  furnish 
the  gas,  of  the  time  and  place  of  the  inspection  of  the  meter, 
and  opportunity  afforded  them,  their  servants  or  agents,  to  be  • 
present  at  and  witness  the  inspection.    [  In  effect  April  1, 1876.  ] 

581.  Any  individual  or  gsa  company  placing  or  using  for 
micasuring  gas  a  meter  which  has  not  been  inspected  by  the 
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Stale  Inspector,  uid  does  not  b«ai  his  sei],  alull  bo  gniHj  of 
K  miademcauor.  DcrBbaJl  any  charge  tareaaanpplied  throasli 
Rich  B  meter  be  lo^f  collactablc;  Dor  sball  tbe  refaaal  of  ft 
oonEnmer  to  pay  the  eame  give  authorily  to  the  OOtnpMir  to 
refnaa  to  eapply  him  with  gaa.  When  ft  meter,  properly 
sealed,  ia  once  placed  for  the  use  of  acoDsamer,  an  iospec- 
tion  may  bo  had  bs  oftea  as  the  consumer  may  reqneat  the 
game  in  vriting,  he  to  pay  the  fiie  therefor  wheiteTer  tlm 
meter  is  found  not  to  Tcgiater  loo  fast.  When  the  meter  i> 
foiiDd  to  register  too  fast,  the  gas  cQaapaoy  must  pay  tbe  fee, 
together  vitii  the  coeti  of  remoTiag  and  resetting  the  meter, 
and  tbo  Inspector  shall  remove  the  seal  if  there  be  one  npon 
it;  provided,  that  vben  aoy  meter  found  incorrect  ihalf  be 
corrected,  it  shall  be  tealed  by  the  loapector  without  *idU 
tionsl  charge,  if  preacnted  to  him  for  reinspection  within  one 
month.     [In  effect  April  1, 1878.] 


583.    He  mnst  reside  in  tbe  city  of  San  Francisco. 

684.    He  mast  exeonte  an  otBcial  bond  in  the  kuii  of  St* 
tboosand  dollars. 

OfOdUll  bond-see  li  M7-SeS. 


So  person  is  eli^ble  fc 
""  or  Deputywhoia  an 
ca  compsuj, 
Oentmi  b*aU  of  krUole^StiU.  IMS,  pp.  KU,  Ml 


59S.    The  inrarance  Commisaion 

and  «eonrities  of  peraons  engafied  it 

acce  LiusineaB  in  this  Btate,  and  flleaml  safely  keep  tbe 

in  hia  office,  or  depoaiC  them  as  provided  ia  ibis  article.    He 

.  ; 1  'napgjjt  tiie  financial  cr-''" *  -" 

o  dcairo  to  engage,  in 

, ..   .   .-tiQcata  of  ttuthori^  to  .    

business  in  thia  Blate  to  sdj  persona  id  a  Bolvent  condition, 
who  liuTO  fall;  complied  mth  the  lavs  of  this  State,  and  Are 
in  Dowiae  ia  arrears  to  the  State,  or  Ut  aQj  comitj  or  city  of 
the  State,  for  fees,  licensee,  taxes,  or  penaitieB  Boomed  upon 
bosioesa  pievioualy  transacted  in  the  State;  determine  the 
sniSeiency  and  validity  of  all  bonds  and  other  Becnritiea  re- 
qnired  to  ho  ^iren  by  persons  engaged,  or  to  be  engapad,  in 
iasarance  bnainess,  anucanse  the  same  to  be  renewed  in  ca«a 
of  the  insufficiency  or  invalidity  thereof;  and  perform  all 
other  dnlies  imposed  upon  bim  by  the  lawa  regnlaling  the 
buBiaeas  of  inauranca  in  this  State,  and  enforce  the  execution 
ot  snch  lans;  prepare  and  farniah,  on  demand,  to  all  persona 
engaged  in  the  insuraace  bnainess,  blankXurmefor  sncii  BUt«- 
inenlB  or  reparts  aa  may  by  law  lie  reqnired  of  tbem;  make, 
on  or  before  Ibo  first  day  of  August  in  each  year,  a  report  to 
the  Governor  of  this  Btate,  containing  a  tabular  statementuid 
aynopeis  of  the  reports  which  have  been  Sled  in  his  office,  ahoir- 
ing.  generally,  tbe  condition  of  tho  insnrance  bniinesB  and 
intereats  in  this  State,  and  other  matters  conoeming  imnr< 
•noe,  and  a  detwled  statement,  verified  by  oath,  of  the  rooD^'* 
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and  fees  of  office  Teoeiyed  by  him,  and  for  Trhat  purpose. 
And  Tvhenever  any  ioBarance  company,  doing  business  in  this 
State,  sliall  voluntarily  surrender  to  the  Insurance  Commis- 
sioner its  certificate  of  authority  preTionsly  granted,  thereby 
\rithdrawing  from  business  in  tms  State,  the  Commissioner 
must  make  aae  publication  of  such  surrender  and  withdrawal 
daily  for   the  period  of  one  week,  in  each  of  two  daily  news- 
papers, tlie  one  published  in  tho  city  of  San  Francisco,  and 
the  otber  in  the  city  of  Sacramento.    It  is  farther  enacted, 
that  if  any  action  hereafter  commenced  in  an^  District  Court 
of  this  State,  by  a  citizen  thereof,  against  a  foreign  corpora- 
tion or  company  doing  insurance  business  in  this  State,  such 
corporation  or  companjr  shall  transfer,  or  cause  be  transferred, 
such  action  to  the  United  States  Circuit  Coort,  the  right  of 
8nch  corporation  or  company  to  transact  insurance  business 
in  this  State  shall  thereupon  and  thereby  cease  and  determine; 
and  tho  Insurance  Commissioner  shall  immediately  revoke 
the  certificate  of  such  corporation  or  company  authorizing  it 
to  do  business  in  this  State,  and  publish  such  revocation  daily, 
for  tho  period  of  two  weeks,  in  each  of  some  two  daily  news- 
papers, tne  one  published  in  the  city  of  San  Francisco,  and 
Qxe  other  in  the  city  of  Sacramento.    [In  effect  April  1, 1878.  ] 

Amendinexits — of  1874  added  eentenoe  before  last;  those  of  1878 
added,  last  sentence;  rest  of  section  based  on  State.  188S,  p.  8ML 

Ixu9orcuice-Hsee  Civil  Code,  §S  2527-2TG6. 

Xns-arctaoe  corporations— see  Civil  Code,  !§  414-4S0, 

Beport  of  Insoranoe  Commissloner—distribabion  of,  8  83T. 

596.    No  person  or  company  must  transact  Insurance  bnsi* 
xiess  in  this  State  without  prst  procuring  from  the  Insurance 
Commifisioner  a  certificate  of  authoriiy,  as  in  this  chapter 
tsovided;  and  all  policies  issued  or  renewed  and  all  insurances 
taken  before  obtaming  euch  certificate  of  authority,  are  null 
and  void;  and  any  person  who  aa  agent  or  pretended  agent  of 
any  insurance  company,  or  other  person,  shall,  without  the 
possession  of  such  certificate  of  authority,  solicit,  issue  or 
procure  to  be  issued  in  this  State  any  policy  of  insurance, 
eh231  forfeit  to  the  people  of  this  State  the  sum  of  two  hun- 
dred dollars  for  each  aud  every  policy  so  issued,  or  procured 
to  b©  issued.    But  any  company  or  corporation  belonging  to 
any  otber  State  or  country,  naving  policies  of  life  insurance 
outstanding  in  this  State,  and  'that  were  issued  in  accordance 
with  the  laws  of  this  State,  shall  have  the  ri^ht  to  maintain 
a  special  agent  in  this  State  for  the  collection  of  renewal 
premiums  on  such  policies,  and  the  Commissioner  is  herebv 
authorized  to  issue  to  the  duly  appointed  special  agent  of  such 
company  or  corporation,  a  certificate  authorizing  him  to  col- 
lect ea6h  renewal  premium;  such  certificate  to  ne  issued  on 
the  prodoction  to  the  Commissioner  of  satisfactory  evidence 
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that  Buoh  oompan^  or  corporation  is  authorized  to  traneaet 
life  insurance  ousmess  in  the  State  or  country  to  which  it 
belongs.  And  any  person  who,  as  agent  of  either  the  insured 
or  insurer,  shall  collect  such  renewal  premiums,  must,  on  or 
before  the  tenth  day  of  Janaary,  annually,  Hie  with  the  Com- 
missioner a  statement,  under  oath,  stowing  the  gross  amount 
of  such  annual  premiums  collected  by  him  daring  the  year 
ending  on  the  thirtv-first  day  of  December  next  preceding, 
and  pay  into  the  office  of  tho  Commissioner  the  sum  of  twenw 
dollars,  gold  coin  of  the  United  States.  Failing  to  make  such 
statement  and  payment  within  the  time  named,  such  person 
shall  forfeit  to  the  people  of  the  State  of  California  the  sum  of 
one  hundred  dollars  for  each  and  every  policy  so  renewed  by 
the  payment  to  him  of  such  rcDewal  premium.  All  penalties 
and  forfeitures  under  this  section  must  be  collected  by  the  In- 
surance Commissioner,  and  for  the  parposes  of  such  collec- 
tions suits  may  be  instituted  by  him,  m  the  name  of  the  people 
of  the  State  of  California,  in  any  Court  of  competent  juris- 
dictioa,    [Approved  April  26, 1880.  ] 

Original  section— oonsisting  of  first  two  oUoBes,  founded  on  Sfeets. 
186B,p.336. 

597.  The  Commissioner,  whenever  necessary,  or  when- 
ever he  is  requested  by  verified  ptition,  signed  by  three  per- 
sons interested,  either  as  stockholders,  policy  holders,  or  cred- 
itors of  any  person  engaged  in  Insurance  business,  showing 
that  such  person  is  insolvent  under  the  laws  of  this  State, 
must  make  examination  of  the  business  and  affairs  relating  to 
the  insurance  business  of  such  person;  and  for  such  purpose 
has  free  access  to  all  the  books  and  papers  of  such  person, 
and  must  thoroughly  inspect  and  examine  all  his  affairs,  and 
ascertain  his  condition  and  ability  to  fulfill  his  engagements, 
and  whetner  he  has  complied  with  all  the  provisions  of  law 
applicable  to  his  insurance  transactions.  Such  person  and  his 
officers  and  agents  must  open  his  books  and  papers  for  the 
inspection  of  the  Commissioner,  and  otherwise  facilitate  such 
examination;  and  the  Commissioner  ma^^  administer  oaths 
and  examine  under  oath  any  persons  relative  to  the  business 
of  such  person;  and  if  he  finds  the  books  to  have  been  care- 
lessly or  improperly  kept  or  posted,  he  must  employ  sworn 
experts  to  rewrite,  Dost,  and  balance  the  same,  at  tne  expense 
of  such  person.  Such  examination  must  be  conducted  m  the 
county  where  such  person  has  his  principal  place  of  business, 
and  must  be  private,  unless  the  Commissioner  deems  it  neces- 
sary to  publish  the  result  of  such  investigation,  in  which  case 
he  may  publish  the  same  in  two  of  the  public  newspapers  of 
this  State,  one  of  wliich  must  be  published  in  the  City  of  San 
Francisco. 

Beele  of  eeotion— and  of  three  succeoding  Motions,  Stets.  184^  p.  SMu 
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598.  Tbe  Commissioner  may  collect  the  sum  of  fire  bun- 
died  dollars  from  an v  person  engaged  in  the  bosineM  of  insor- 
anoe,  for  each  refosal  to  give  full  and  truthful  information, 
and  response  in  writiDg,  to  any  inquiry  in  writing  by  thoCom* 
missioner  relating  to  tbo  business  of  insoranoo  as  carried  on 
by  him;  and  for  that  purpose  suits  maybe  instituted  by  the 
Commissioner,  in  the  namo  of  tho  people  of  the  State  of  Cali- 
fornia, in  any  Court  of  competent  jurisdiction. 

599.  The  Commissioner  may  issue  subpomas  for  wit- 
nesses to  attend  and  testify  before  him  on  any  subject  touch- 
ing insuranco  business,  or  in  aid  of  his  duties,  which  must  be 
served,  obeyed,  and  enforced  as  provided  in  the  Code  of  Civil 
Proceduro  for  civil  cases;  the  Commissioner  to  issue  attach- 
ments and  impose  tho  penalty  for  disobedience;  and,  in  addi- 
tion, the  defanlting  witness  may  be  punished  as  provided  in 
the  Penal  Code. 

600.  Whenever  the  Commissioner  ascertains  that  any  per- 
son engaged  in  the  insurance  business  is  inEolvent  withm  the 
meaning  of  tlus  chapter,  ho  mustrevoko  the  certificate  granted, 
and  send  by  mail  to  such  person,  addressed  to  him  at  his 
principal  place  of  business,  or  deliver  to  him  personally,  no- 
tice of  sncn  revocation,  and  cause  notice  thereof  to  be  fifed  in 
his  ofiSce,  and  also  to  be  published  daily  for  four  weeks  in 
some  newspaper  publishedin  the  City  of  San  Francisco.  He 
must  require  such jperson,  after  receiving  notico  of  the  revoca- 
tion, or  after  the  nrst  publication  thereof,  to  discontinue  the 
issuing  of  any  new  policies,  and  the  renewal  of  any  previously 
issued;  and  in  sucu  cases  must  require  the  person,  or  the 
manager  or  agent  of  tho  business,  to  repair  the  capital  thereof 
within  such  period  as  he  may  designate  in  such  requisition, 
by  assessment  upon  the  stockholders  for  such  amounts  as  will 
make  ther  capital  equal  to  the  amount  of  the  paid  up  capital, 
exclusive  of  assets  needed  to  pay  all  ascertained  liabilities  for 
losses  reported,  for  expenses  and  taxes,  and  exclusive  of  the 
eptire  premiums  received  for  outstanding  risks. 

'  601.  In  case  any  person,  upon  the  requisition  of  the  Com- 
missioner, fails  to  make  up  the  deficiency  of  the  capital  in  ac- 
cordance with  the  requirements  of  this  chapter,  or  to  comply 
in  all  respects  with  the  laws  'of  this  State,  the  Commissioner 
must  communicate  the  fact  to  the  Attorney-General,  who  must 
commence  an  action  in  the  name  of  tho  people  of  this  Btate, 
in  the  Superior  Court  of  tho  county  where  tho  person  in  ques- 
tion is  located,  or  has  his  principal  office,  against  such  person, 
and,  apply  for  an  order  requiring  cause  to  bo  shown  why  the 
business  should  not  be  closed;  and  tho  Court  must  thereupon 
liear  the  allegations  and.  proofs  of  the  respective  parties,  as  in 
Poll.  Code— 10. 
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other  cases.  If  it  appears  to  the  satisfaction  of  the  Court  that 
such  person  is  insolvent,  or  that  the  interests  of  the  public  so 
require,  the  Court  must  decree  a  dissolution  of  such  corpora- 
tion, and  a  winding  up  of  its  afifairs,  and  a  distribution  of  the 
effects  of  such  person;  but  otherwise,  the  Court  must  enter  a 
decree  annulling  the  act  of  the  Commissioner  in  the  premises, 
and  au^orizingsuch  person  to  resume  business.  But  the  Com- 
missioner must  not  be  held  liable  for  damages  if  he  has  acted 
in  good  faith.  In  the  event  of  any  additional  losses  occurrin£[ 
upon  new  risks  taken  after  the  expiration  of  the  period  limited 
by  the  Commissioner  in  the  requisition,  and  oefore  the  de- 
ficiency has  been  filled  up,  the  Directors  of  any  company,  cor- 
poration,  or  association,  are  individually  liable  to  tne  extent 
thereof.    [In  effect  April  3, 1880.  ] 

Superior  Ctonrt-flabstittited  for  Disteict  Oonrt  by  amdU  1880 ;  rest  of 
•eotioQ  baaed  on  Stota.  186B,  p.  836w 

602.  Whenever  provision  for  the  liabilities  of  any  person 
engaged  in  the  business  of  fire,  marine,  or  inland  navigation 
insurance  in  this  State,  for  losses  reported,  expenses,  taxes, 
and  reinsurance  of  all  outstanding  risks,  estimated  at  fifty  per 
cent,  of  the  premiums  received  and  receivable  on  all  fire  risks 
and  marine  time  risks,  at  the  full  premiums  received  and 
receivable  on  all  other  marine  risks,  would  so  far  impair  his 
capital  stock  paid  in  as  to  reduce  the  same  below  two  hundred 
thousand  dollars,  or  below  seventy-five  per  cent,  of  said  capi- 
tal stock  paid  in,  such  person  is  insolvent;  and  in  the  case  of 
a  person  engaged  in  such  insurance  in  this  State,  on  the  mu- 
tual plan,  if  the  available  cash  assets  of  such  person  shall  not 
exceed  his  liabilities,  as  hereinbefore  enumerated,  in  the  full 
sum  of  two  hnndred  thousand  dollars,  such  person  is  insolvent; 
and  whenever  provision  for  the  liabilities  of  any  person  en- 
gaged in  any  kind  of  insurance  business  in  this  State,  other 
than  life,  provided  for  in  section  four  hundred  and  twenty  of 
the  Civil  Code  of  this  State,  for  losses  reported,  expenses, 
taxes,  and  reinsurance  of  all  outstanding  risks,  estimated  at 
such  rates  as  are  accepted  by  the  insurance  authorities  of  the 
State  of  New  York,  would  so  far  impair  his  capital  stock  paid 
In  as  to  reduce  the  same  below  one  hundred  thousand  dol- 
lars, or  below  seventy-five  per  cent,  of  said  capital  stock 
paid  in,  such  person  is  insolvent;  and  in  case  of  a  per- 
son engaged  in  such  insurance  business  in  this  State,  on 
the  mutual  plan,  if  his  available  cash  assets  shall  not 
exceed  his  liabilities,  as  hereinbefore  enumerated,  in  the 
full  sum  of  one  hundred  thousand  dollars,  such  person 
is  insolvent.  In  the  case  of  a  company  or  corporation  en- 
gaged in  the  business  of  life  insurance,  whenever  its  liabili- 
ties for  losses  reported,  expenses,  taxes,  and  reinsurance  of  all 
its  outstanding  risks,  at  rates  based  upon  the  American  Ejg^ 
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rience  Table  of  Kortality,  and  interest  at  the  rate  of  four  and 
one-half  per  centnm  j)er  annum,  exceeds  its  assets,  such  com- 
pany or  corporation  is  insolvent.    [In  effect  April  1, 1878.] 

Oricflziof  sectloxir-last  sentence  addded  by  amdts.  1878;  preoodioir 
clause  ae  to  mutual  plan  added  and  verbal  changes  made  bj  amdtai  1874* 
original  section  based  on  Stats.  18€8,  p.  336. 

603.  The  Commissioner  mnst  keep  and  presenne,  in  a 
permanent  form,  a  full  record  of  his  proceedings,  including  a 
concise  statement  of  the  condition  oi  each  person  visited  or 
examined  by  him. 

Same  boala— f  or  section  as  most  of  preceding  sections.  Stats.  1868,  p. 
336. 

604.  The  Commissioner  may  employ  an  actuary  to  make 
the  TBiuation  of  life  policies,  at  the  compensation  of  notex- 
eeedin^rthree  cents  for  each  thousand  dollars  of  insurance,  to 
be  paid  by  the  person  or  corporation  for  which  the  valuation 
is  made. 

Baels  of  section— see  Stats,  1870,  p.  8e0. 
« 

605.  The  Commissioner  must  require  in  advance,  in 
United  States  gold  coin,  the  following  fees : 

1.  For  filing  the  articles  of  incorporation,  or  certified  copy 
of  articles,  or  other  certificate  required  to  be  filed  in  his  office, 
thirty  dollars ; 

2.  For  filing  the  annual  statement  required  to  be  filed, 
twenfy  dollars; 

8.  For  filing  aoy  other  papers  required  by  this  chapter  to 
be  filed,  five  dollars ; 

4.  For  furnishing,  copies  of  papers  filed  in  his  office,  twenty 
oents  per  folio ; 

5.  For  certifying  copies,  one  dollar  each ; 

6.  For  each  certificate  issued  as  provided  in  Section  619, 
the  sam  of  five  dollars. 

Basis  of  section— and  of  next  one  also,  see  Stats.  1888,  p.  S36L 

606.  If  the  salary  of  the  Commissioner  and  the  expenses 
of  his  office  exceeds  the  fees  and  charges  collected  by  him,  such 
excess  must  be  annually  assessed  by  the  Commissioner  uix>n 
all  i)ersGns  or  corporations  engaged  m  the  business  of  insur- 
ance in  this  State,  and  they  are  severally  liable  therefor,  pro 
rata,  according  to  the  amount  of  premiums  received  or  re- 
ceivable from  risks  taken  in  this  State,  respectively,  during 
the  year  ending  on  the  thirty-first  day  of  December  next  pre- 
ceding the  assessment.  The  Commissioner  must  collect  all 
fees  and  assesstnents,  and  pay  monthly  into  the  State  Treasury 
whatever  amounto  maybe  received  and  collected  by  him.    He 
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may  bring  actions  in  ^be  name  of  tbe  people  of  thig  State  to 
enforce  such  collection;  and  any  person  liable  for  any  assess- 
ment, ^vho  neglects  or  refuses  to  pay  tlie  amount  of  such 
assessment  within  ten  days  after  demand  thereof,  in  writing 
by  the  Insurance  Commissioner,  becomes  liable  to  pay  double 
the  amount  of  such  assessment,  and  any  judgment  reooTered 
in  such  case  must  be  for  such  double  amount  and  costs. 

607.    The  Commissioner  must  cause  eyery  corporailoxi  or 

EBrson,  before  engaging  in  the  business  of  insurance,  to  file  in 
is  office  as  follows : 

1.  If  incorporated  under  the  laws  of  this  State,  a  copy  of 
the  articles  of  incorporation,  or  statement  of  any  increase  or 
diminution  of  the  capital  stock,  certified  b^  the  Secretary  of 
State  to  be  a  copy  of  that  which  is  filed  in  his  office ; 

2.  If  incorporated  under  the  laws  of  any  other  State  or 
country,  a  copy  of  tlie  articles  of  incorporation,  if  organized 
or  formed  under  any  law  requiring  articles  to  bo  filed,  duly 
certified  by  the  officer  having  the  custody  of  such  articles;  or,  uf 
not  so  organized, a  copy  of  the  law,  charter,  or  deed  of  settle- 
ment under  which  the  organization  is  made,  duly  certified  by 
the  proper  custodian  thereof,  or  proved  by  affidavit  to  be  a 
copy;  also,  a  certificate  under  the  hand  and  seal  of  the  proper 
officer  of  such  State  or  country  having  supervision  of  insur- 
ance business  therein,  that  such  c6rporation  or  company  is  or- 
ganized under  the  laws  of  such  State  or  country-,  with  the 
amount  of  capital  stock  or  assets  required  by  this  Chapter ; 

3 .  If  not  incorporated,  a  certificate  setting  forth  the  nature 
and  character  of  the  basiness,  the  location  of  the  principal 
office,  the  names  of  the  persons  and  of  those  comix)sing  &e 
association,  the  amount  of  actual  capital  employed  or  to  be 
employed  IJierein,  and  the  names  of  all  officers  and  persons  by 
whom  the  business  is  or  may  be  managed.  The  certificate 
must  be  verified  by  the  affidavit  of  the  chief  offiper,  secretary, 
agent,  or  manager  of  the  association ;  and  if  tiiere  is  any 
written  articles  of  agreement  or  association,  a  copy  thereof 
must  accompany  such  certificates. 

Section  based— as  veil  as  next  one,  on  Stata.  1868,  p.  324. 

608.  He  must  require  from  every  insurance  association 
not  formed  under  the  laws  of  this  State,  or  not  incorporated* 
carrying  on  the  business  of  insurance  by  an  agent : 

1.  A  certified  or  verified  power  of  attorney  or  written  au- 
thority to  such  agent ; 

2.  A  notice  of  any  change  of  agents  or  in  the  powers  of  any 
agent,  within  ninety  days  after  such  change,  and  a  certified 
copy  of  any  new  or  further  power  of  attorney  or  authority 
before  the  same  is  acted  under ; 
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8.  When  by  any  law,  agreement,  or  other  writing,  any 
change  is  made  in  respect  to  any  of  the  particulars  set  forth  in 
the  certificato  on  file,  a  certified  copy  of  anoh  law,  agreement, 
or  other  writing,  verified  respectiyelv  as  certificates  are  re- 
quired to  be  verified ;  also,  a  notice  ox  such  change  before  the 
same  is  acted  nnder. 

G09.  The  Commissioner  must  require  the  name  under 
which  any  corporation  hereafter  proposes  to  be  formed  or  or- 
ganized under  the  laws  of  this  State  for  the  transaction  of 
insurance  business,  to  be  submitted  to  him  before  the  com' 
menoement  of  such  business ;  and  he  may  reject  any  name  or 
title  so  submitted  when  the  same  is  an  interference  with  or 
too  similar  to  one  already  appropriated,  or  likely  to  mislead 
the  public  in  any  respect ;  and  in  such  a  case  a  name  not  liable 
to  such  objection  must  be  chosen. 

Baals  of  seottonr-seo  Stata.  1868,  p.  388. 

61.0.  The  Commissioner  must  require  from  every  corpor- 
ation or  person  doing  tho  business  ot  insurance  in  this  State  a 
statement  verified  as  follows : 

1.  If  it  be  made  by  a  corporation  organized  under  tho  laws 
of  this  State,  by  the  oaths  of  the  President  and  Secretuy,  or 
of  lUe  Yice-President  and  Secretary  thereof. 

2.  If  made  by  a  fbreign  insurance  company  or  person,  by 
the  oath  of  the  principal  executive  officer  thereof. 

3.  If  it  be  made  by  an  individual  or  firm,  by  the  oath  of 
such  individual  or  a  member  of  the  firm.  [Approved  March 
30 ;  in  effect  July  6, 1874.] 

Baala  of  section— before  amdt.  1874,  see  Staia.  1868,  p.  S24. 

6X1.  The  statements  mentioned  in  the  preceding  section 
must  exhibit  the  condition  and  affairs  of  every  such  corpora- 
tion, person,  firm,  or  association,  on  tho  thirty-first  day  of 
December  then  next  preceding,  and  must  be  filed  with  the 
Commissioner ;  and  as  adjusted  by  the  Commif^sioner,  upon 
a  proper  examiuation  of  the  same,  must  be  publibhed  by  such 
corporation,  person,  firm,  or  associai;on,  daily,  for  the  period 
of  ono  week,  in  some  newspaper  published  in  the  city  where 
the  principal  office  is  located.  Such  statement,  if  made  by  a 
person  or  corporation  organized  under  the  laws  of  this  State, 
must  be  filed  with  the  Commissioner  on  or  before  the  first 
day  of  Februaiy  of  each  year.  If  made  by  a  person  or  cor- 
poration organized  under  the  laws  of  any  other  of  the  States 
or  Territory  of  the  United  States,  it  must  be  filed  on  or  before 
the  tenth  day  of  March  of  each  year.  And  if  made  by  a  per- 
son or  corporation  organized  under  the  laws  of  any  country 
foreign  to  the  United  States,  it  must  be  filed  on  or  before  the 
first  day  of  Hay  of  each  year.    [Jn  effect  April  1, 1878.] 
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612.  Such  statement,  if  made  b^r  fire,  marine,  and  inland 
insurance  companies,  or  by  companies  organized  nnder  boo* 
tion  four  hundred  and  twenty  of  tbe  Civil  Code,  must  show: 

First— The  amount  of  the  capital  stock  of  the  company. 

Second— The  property  or  assets  held  by  the  company,  speci- 
fying: 

1.  The  value  of  reaLestate  held  by  such  company. 

2.  The  amount  of  cash  on  band  and  deposited  in  banks  to 
the  credit  of  the  company,  8i)ecifying  the  same. 

3.  The  amount  of  cash  in  the  hands  of  agents,  and  in 
course  of  transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages, 
constituting  the  first  lien  on  real  estate,  on  which  there  is  less 
than  one  year's  interest  due  or  owing. 

5.  The  amount  of  loans  oa  which  interest  has  not  been 
paid  within  one  year  previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments 
have  been  obtained. 

7.  The  amount  of  stocks  of  this  State,  of  the  United  States, 
or  any  incorporated  city  of  this  State;  and  of  any  other  stocks 
owned  by  the  company,  specifying  the  amount,  number  of 
shares,  and  par  and  market  value  of  each  kind  of  stocks. 

8.  The  amount  of  stocks  held  as  collatend  security  for 
loans,  with  the  amount  loaned  on  each  kind  of  stock,  its  par 
value  and  market  value. 

9.  The  amount  of  interest  due  and  unpaid. 

10.  The  amount  of  all  other  loans  made  by  the  company, 
specifyinp:  the  same. 

11.  The  amount  of  premium  notes  on  hand  on  which  pol- 
icies are  issued.  « 

12.  All  other  property  belonging  to  the  company,  spec^y- 
ing  the  same. 

Third— 'Hhe  liabilities  of  such  company,  specifying : 

1.  The  amount  of  losses  due  and  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  com- 
pany. 

3.  The  amount  of  losses  in  process  of  adjustment,  or 'in 
suspense,  including  all  reported  or  supposed  losses. 

4.  The  amount  of  dividends  declared,  due  and  remaining 
unpaid. 

5.  The  amount  of  dividends  declared,  but  not  due. 

6.  The  amount  of  money  borrowed  and  security  given  for 
the  payment  thereof. 

7.  Gross  premiums  (without  any  deduction)  and  reoeiva- 
able  upon  ail  unexpired  fire  risks  running  one  year  or  less 
from  date  of  policy,  reinsurance  thereon  at  fifty  per  cent. 

8.  Gross  premiums  (without  any  deduction)  received  and 
receivable  upon  all  unexpired  fire  risks  running  more  than 
one  year  from  date  of  policy,  reinsurance  thereon  pro  rata. 
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9.  Gross  premiums  (withont  an^r  deductions)  reoeired  and 
receivable  upon  all  unexpired  marine  and  inland  navigation 
risks,  except  time  risks,  reinsnranoe  thereon  at  one  hundred 
per  cent. 

10.  Gross  premiums  (without  any  deductions)  received 
and  receivable  on  marine  time  risks,  reinsurance  thereon  at 
fify  per  cent. 

11.  Amount  reclaimable  by  the  inlured  on  perpetual  fire 
insurance  policies,  being  ninety-five  cent,  of  the  premiums  or 
deposit  received. 

12.  Reinsurance  fund  and  all  other  liabilities,  except  cap- 
ital, under  the  life  insurance  or  any  other  special  department. 

13.  Unused  balances  of  bills  and  notes  taken  in  advance 
for  premiums  on  open  marine  and  inland  policies,  or  other* 
wise,  returnable  on  settlement. 

14.  Principal  unpaid  on  scrip  or  certificates  of  profits, 
which  have  been  autnorized  or  ordered  to  be  redeemed. 

15.  Amount  of  all  other  liabilities  of  the  company,  speci- 
fying the  same. 

Fottrth — ^the  income  of  the  company  during  the  preceding 
year,  specifying : 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  received  for  premiums. 

3.  The  amount  of  intercBt  money  received,  specifying  the 
same. 

4.  The  amount  of  income  received  from  all  other  sources, 
specifying  the  same. 

Fifih — ^The  expenditures  of  the  preceding  year,  specifying : 

1.  The  amount  of  losses  paid. 

2.  The  amount  of  dividends  paid. 

3.  The  amount  of  expenses  paid,  inclndlDg  commissions 
and  fees  to  agents  and  officers  of  the  company. 

4.  The  amount  paid  for  taxe?. 

5.  The  amountof  all  other  payments  and  exx)enditures. 
Sixt?i—-'L    The  amount  of  risks  written  during  the  year. 

2.  The  amount  of  risks  expired  during  the  year. 

3.  The  amount  of  risks  written  durmg  tne  year  in  the 
State  of  California. 

4.  The  amount  of  premiums  therotn.  lln  effect  April  1, 
1878.] 

613..  Such  statement,  if  made  by  life,  health,  and  acci« 
den  t  companies,  must  show : 

First — ^The  amount  of  the  capital  stock  of  the  company. 

Second— The  property  or  assets  held  by  the  company,  speci- 
fying: 

1.  The  value  of  the  real  estate  held  bv  the  comi)any. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  specifying  the  satu*3 
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3.  The  amoant  of  loans  secured  hj  bond  and  mortgage  on 
real  estate,  specifying  the  same. 

4.  Amonni  of  loans  secured  bv  pledge  of  bonds,  stocks,  or 
other  marketable  securities  as  coUateraJ,  specifying  the  same. 

5.  Cash  market  value  of  all  stocks  and  bonds  owned  by  the 
company,  specifying  the  same. 

6.  Interest  due  the  compapy  and  unpaid. 

7.  Interest  accraed,' but  not  due. 

8.  Premium  notes  and  loans  in  any  form  taken  in  payment 
of  premiums  on  policies  now  in  force.   ' 

9.  Gross  amount  of  premiums  in  process  of  collection  and 
transmission  on  policies  in  force. 

10.  Gross  amount  of  deferred  premiums. 

11.  All  other  assets,  specifying  the  same. 

Jfiird—LiabUUies.—l,  Claims  for  death  losses  and  maiored 
endowments,  due  and  unpaid ; 

2.  Claims  for  death  losses  and  matured  endowments  in 
process  of  adjustment,  or  adjusted  and  not  due. 

3.  Claims  resisted  by  the  company. 

4.  Amounts  due  and  unpaid  on  annuity  claims. 

6.  Trust  fund,  on  deposit,  or  net  present  value  of  all  tne 
outstanding  policies,  computed  according  to  the  American 
Experience  Tables  of  Hortahty,  with  four  and  one-half  per 
cent,  interest. 

6.  Additional  trust  fund  on  deposit,  or  net  present  value 
of  extra  and  special  risks,  Licluding  those  on  impaired  lives. 

7.  Amount  of  all  unpaid  dividends  of  surplus  percentages, 
bonuses,  and  other  description  of  profits  to  policy  holders, 
and  interes  t  thereon . 

8.  Amount  of  any  other  liabiliiy  to  policyholders,  or  an* 
nuitants  not  includecl  above. 

9.  Amount  of  dividends  unpaid  to  stockholders. 

10.  Amount  of  National,  State,  and  other  taxes  due. 

11.  All  other  liabilities,  specifying  the  same. 

Fourth — Inccme, — 1.  Cash  received  for  premiums  on  new 
policies  during;  the  year. 

2.  Cash  received  for  renewal  of  premiums  during  the 
year. 

3.  Cash  received  for  purchase  of  annuities. 

4.  Cash  received  for  all  other  premiums. 

fi.    Cash  received  for  interest  on  loans,  specifying  the  same. 
C.    Rents  received. 

7.  Cash  received  from  all  other  sources,  specifying  the 
.t;ame. 

8.  Gross  amount  of  notes  taken  on  account  of  new  pre- 
miums. 

9.  Gross  amount  of  notes  taken  on  account  of  renewal  pre- 
miums. 
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Fifil^^I!ag[>endUures.—l.    Gash  paid  for  locMes. 

2.  Cash  XMticl  to  annuitants. 

3.  Gash  paid  for  lapsed,  surrendered,  and  pnrohased  poll- 


4.  Cash  paid  for  dlyidends  to  poilov  holders. 

5.  Cash  paid  for  dlyidends  to  stoclmolderSi 

6.  Cash  paid  for  reinsnranoes. 

7.  Commission  paid  to  agents. 

8.  Salaries  and  other  compensation  of  officers  and  em- 
X)Ioy8es,  except  agents  and  medical  examiners. 

9.  Hediciu  Examiners'  fees  and  salaries. 

10.  Cash  paid  for  taxes. 

1 1 .  Cash  paid  for  rents. 

12.  Gash  paid  for  commuting  commissions. 

13.  All  other  cash  payments. 
i9tx^^Balance  sheet  of  preminm  note  aooonnt. 
Seventh — ^Balance  sheet  of  all  the  business  of  the  company. 
Mgfithf—1.    Total  amount  of  insurance  effected  during  the 

year  on  new  x>olicieB. 

2.  Total  amount  of  insurance  effected  during  the  year  in 
the  Statn  of  California. 

3.  Premiums  receiyed  during  the  year  on  risks  written  in 
the  State  of  California. 

614.  Mutual  companies  formed,  existing,  and  doing  busi- 
ness under  an  Act  entitled  "  A.n  Act  to  proyide  for  the  incor- 
poration of  Mutual  Insurance  Companies,"  passed  April 
twenty-sixth,  eighteen  hundred  and  fifty-one,  may  report  their 
approyed  stock  notes  as  capital  paid  up,  and  such  notes  for  all 
puinposes  must  be  deemed  part  of  the  paid  up  capital  stock  of 
such  corporation. 

Basis  of  seotlon—and  of  next  one.  see  Stats.  1868,  p.  S24. 

615.  The  Insurance  Commissioner  must  cause  to  be  pre- 
pared, and  furnish  to  each  person  and  to  each  of  the  compa- 
nies incorporated  in  this  State,  and  to  the  attorney  of  each  of 
the  companies  incorporated  or  chartered  by  other  States  and 
foreign  Ooyemments,  printed  forms  of  the  statements  herein 
required;  and  he  may  make  such  changes  from  time  to  time 
in  the  form  of  the  same  as  seems  to  him  best  adapted  to  elicit 
from  the  companies  a  true  exhibit  of  their  conoition  in  re- 
spect to  the  several  x)oint8  hereinbefore  enumerated.  The 
same  forms  must  be  addressed  to  all  persons  and  companies 
engaged  in  the  same  kind  of  business. 

616.  The  Insurance  Commissioner  must  require,  as  a  con- 
dition precedent  to  the  transaction  of  insurance  business  in 
this  State  by  any  foreign  corporation  or  company,  that  such 
corporation  or  company  must  file  in  his  office  the  name  of  an 
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State  ar  country  requiring  the  same;  which  said  certificate 
mnst  state  the  items  and  amount  of  securities  so  depoedted, 
and  that  they  are  of  the  value  therein  represented.  \m  edOfect 
April  1,1878.1 

620.  Whenever  any  insurance-  company  or  corporation  so 
depositing  securities  with  the  Commissioner,  has  paid,  can« 
cc^d,  or  re*  insured  all  its  unexpired  policies  outstandings  in 
the  State,  satisfactorily  to  the  holders  thereof,  and  all  its  liar 
bilities  under  such  policies  are  extingaished  or  assumed  by 
other  responsible  companies  or  corporations,  then,  if  on.  ap- 
plication of  such  company  or  corporations,  verified  by  tne 
oaths  of  its  President  and  Secretary,  and  from  an  examina- 
tion of  the  books  of  the  corporation,  and  of  its  officers,  under 
oath,  the  Insurance  Commissioner  is  satisfied  that  all  of  its 
policies  are  so  paid,  canceled,  extinguished,  or  re-insured,  he 
must  deliver  up  to  the  corporation  the  securities  deposited. 
And  whenever  the  laws  of  any  other  State  or  countiy,  by  reason 
of  which  section  six  hundred  and  twenty-two  of  tho  Political 
Code  of  this  State  is  broup;ht  into  force,  shall  be  repealed  and 
abrogated,  and  any  deposit  which  shall  have  been  made  with 
the  Commissioner,  under  and  by  reason  of  said  section  six 
hundred  and  twenty-two  of  the  Political  Code,  must  be 
delivered  up  to  the  company  or  corporation  making  tlie  deposit. 
[In  effect  AprU  1,1878.] 

621.  The  Commissioner  must  make  an  annual  examina- 
tion of  the  securities  received  by  him  from  each  insurance 
company  or  corpK)ration,  and  if  it  appear  at  any  time  that  the 
securities  deposited  by  any  such  company  qr  corporation 
amount  to  less  than  the  sum  required  for  the  purposes  for 
whicli  the  deposit  was  made,  he  must  notify  the  company  or 
corporation  thereof,  and  unless  the  deficiency  is  made  np 
within  thirty  days  after  notice  the  Commissioner  must  coun- 
termand all  the  certificates  he  may  have  issued  to  tho  com- 
panv  or  corporation  under  this  chapter,  and  givo  notice  thereof 
to  the  officers  of  the  several  States  to  whom  the  certificate 
may  have  been  transmitted;  and  he  must  also  pu]^lish  the  no- 
tice lor  three  weeks  successively  la  some  daily  newspaper  pub- 
lished in  the  City,  of  San  Francisco,  at  the  expense  cf  the  com- 
pany or  coi-poration,  to  be  collected  by  assessment  upon  the 
company  or  corporation,  or  its  duly  appointed  agent  in  Una 
State.    [In  effect  April  1, 1878.] 

622.  When,  by  the  laws  of  an;^  other  State  or  country,  any 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money  or  of 
«ecurities,  or  other  obligations  or  prohibitions,  are  imposed 
on  insurance  companies  of  this  State,  doing  business  in  such 
ottier  State  or  country,  or  upon  their  agents  tlierein,  in  ezceas 
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of  8adi  iaxes,  fines,  ^nalties,  licenses,  fees,  depodto  of  seenri- 
ties,  or  other  obligations  or  prohibitions  imposed  upon  insnr- 
anod  companies  of  snch  other  State  or  connt^,  so  long  ossuch 
laws  continae  in  force,  the  same  obligations  and  prohibitions, 
of  whatsoever  kind,  must  be  imposed  upon  insurance  compa- 
nies of  snch  other  State  or  country  doing  business  intnii 
State.  And  whenever,  under  this  section,  any  depositof  securi- 
ties shall  be  made  in  this  State,  such  deposit  must  be  made  in 
stocks  or  bonda  of  tlio  United  States  Government^  or  in  those 
of  the  State  of  California;  which  said  securities  must  be  esti- 
mated at  not  exceeding  their  par  value,  nor  their  market 
value.    [In  effect  April  1 ,  1878.  ] 

Oriffisal  aactftcm— before  amdte.  1874  sod  ISTB,  founded  on  State. 
I870,i>.32L 

623.  The  Commissioner  must  require  every  company, 
association,  or  individual,  not  incorporated  under  the  laws  of 
this  State,  and  proposing  to  transact  insurance  business  by 
agent  or  agents  in  this  State,  before  commencing  such  busi- 
ness to  file  in  his  office  a  bond,  to  be  signed  by  the  person  or 
firm,  officer  or  agent,  as  principal,  with  two  sureties,  to  be  Dp- 
proved  by  the  Commistioner,  in  the  penal  sum  of  two  thou- 
sand dollars  for  each  insurance  company,  association,  firm,  or 
individual  for  whose  accountitispropMOsed  to  collect  premiums 
of  insurance  in  this  State,  the  conditions  of  such  bonds  to  be 
as  follows : 

1.  That  the  person  or  firm,  agent,  or  officer  named  therein, 
acthig  on  behalf  of  the  company,  association,  firm,  or  indi- 
vidufu  named  therein,  vnll  pay  to  the  Treasurer  of  the  county, 
or  city  and  county,  in  which  the  principal  office  of  tbe  sgency 
is  located,  such  sum  per  quarter,  quarterly  in  advance,  for  a 
license  to  transact  an  msurance  bu8meBS,or  such  other  license 
as  may  be  imposed  by  law,  so  long  as  the  agency  remains  in 
the  hands  of  the  i)erson  or  firm,  officer,  or  agent  named  as 
principal  in  the  bond. 

2.  Tiiat  the  person  or  firm,  officer,  or  agent,  will  pay  to  the 
State  all  stamp  or  other  duties  on  the  ^ss  amounts  insured 
by  them,  in  the  manner  and  at  the  time  prescribed  by  law, 
inclusive  of  renewals  on  existing  policies. 

8.  That  the  person,  firm,  ageut,  or  corporation  named 
therein,  will  contorm  to  all  the  provisions  of  the  revenue  and 
other  laws  made  to  govern  them.. 

Section  baaed— as  well  as  next,  on  State,  1862,  p.  24S. 

624.  Whenever  the  same  person,  firm,  officer,  or  ageut 
desires  to  collect  premiums  ^oi  insurance  for  more  than  one 
compaDy,  association,  or  individual,  not  Incorporated  under 
the  laws  of  tius  State,  the  Commissioner  most  require  a  sepa- 
mte  bond,  as  provided  in  the  preceding  section,  for  each  com« 

Pol.  Code— 11* 
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State  or  country  reqtdrlDg  the  some;  which  said  oertificsto 
must  state  the  items  and  amount  of  securities  so  deposited, 
and  that  they  are  of  the  value  therein  represented.  I  m  effbet 
April  1,1878.1 

620.  Whenever  any  insurance-  company  or  corporation  so 
depositing  securities  with  the  Commissioner,  has  paid,  can- 
celed, or  re- insured  all  its  unexpired  policies  outstanding  in 
the  State,  satisfactorily  to  the  holders  thereof,  and  all  its  lia- 
bilities under  such  policies  are  extingaished  or  assumed  by 
other  responsible  companies  or  corporations,  then,  if  on  ap- 
plication of  such  company  or  corporations,  verified  by  the 
oaths  of  its  President  and  Secretary,  and  from  an  examina- 
tion of  the  books  of  the  corporation,  and  of  its  officers,  under 
oath,  the  Insurance  Commissioner  is  satisfied  thatedlof  its 
policies  are  so  paid,  canceled,  extinguished,  or  rc-insured,  he 
must  deliver  up  to  the  corporation  the  securities  deposited. 
And  whenever  the  laws  of  any  other  State  or  country,  by  reason 
of  which  section  six  handred  and  twenty-two  of  tho  Political 
Code  of  this  State  is  brought  into  force,  shall  be  repealed  and 
abrogfated,  and  any  deposit  which  shall  have  been  made  with 
the  Commissioner,  under  and  by  reason  of  said  section  six 
hundred  and  twenty-two  of  the  Political  Code,  must  be 
delivered  up  to  the  company  or  corporation  making  the  deposit. 
[In  effect  Apiil  1 ,  1878.  ] 

621.  The  Commissioner  must  make  an  annual  examina- 
tion of  the  securities  received  by  him  from  each  insoranoe 
company  or  corporation,  and  if  it  appear  at  any  time  that  the 
securities  deposited  by  any  such  company  qt  corporation 
amount  to  less  than  the  sum  required  for  the  purposes  for 
which  the  deposit  was  made,  he  must  notify  the  company  or 
corporation  thereof,  and  unless  the  deficiency  is  made  up 
within  thirty  days  after  notice  the  Commissioner  must  coun- 
termand all  the  certificates  he  may  have  issued  to  the  com- 
pany or  corporation  under  this  chapter,  and  givo  notice  thereof 
to  the  officers  of  the  several  States  to  whom  the  certificate 
may  have  been  transmitted;  and  he  must  also  publish  the  no- 
tice lor  three  weeks  successively  in  some  daily  newspaper  pub- 
lished in  the  City,  of  San  Francisco,  at  the  expense  of  the  com- 
pany or  coi*poration,  to  be  collected  by  assessment  upon  the 
company  or  corporation,  or  its  duly  appointed  agent  in  tliia 
State.    [In  effect  April  1, 1878.] 

622.  Whet),  by  the  laws  of  any  other  State  or  country,  any 
taxes,  fines,  penalties,  licenses,  fees,  deposits  of  money  or  of 
securities,  or  other  obligations  or  prohibitions,  are  imposed 
on  insurance  companies  of  this  State,  doing  business  in  such 
other  State  or  country,  or  upon  their  agents  thezein,  in  ezcesA 
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4if  each  iaxes,  UnsB,  penalties,  licenses,  fees,  deposits  of  seonri- 
ties,  or  other  obligations  or  prohibitions  imposed  upon  insur- 
ance companies  of  snch  other  State  or  country,  so  lon^  ossuch 
laws  contmne  in  force,  the  same  obligations  and  prohibitions, 
of  whatsoever  kind,  must  be  imposeuupon  insarance  compa- 
nies of  snch  other  State  or  country  doing  business  intnii 
State.  And  wheneyer,  under  this  section,  any  depositof  securi- 
ties shall  be  made  in  this  State,  such  deposit  must  be  made  in 
stocks  or  bondu  of  tlio  United  States  Govemmentk  or  in  those 
of  the  State  of  California;  which  said  securities  must  be  esti- 
mated at  not  exceeding  their  par  value,  nor  their  market 
value.    [In  effect  April  1 ,  1878.  ] 

Orislnal  sectkm— before  undte.  1874  uid  lSt%  founded  oa  Stats. 
lS70,i».32L 

623.  The  Oommissioner  must  require  every  company, 
association,  or  individual,  not  incorporated  under  the  laws  of 
this  State,  and  proposing  to  transact  insurance  business  by 
agent  or  agents  in  this  State,  before  commencing  such  busi- 
ness to  file  in  his  office  a  bond,  to  be  signed  by  the  person  or 
firm,  ofScer  or  agent,  as  princijpal,  with  two  sureties,  to  be  op- 
proved  by  the  Commistiooer,  in  the  penal  sum  of  two  thou- 
sand dollars  for  each  insurance  company,  association,  firm,  or 
iDdividual  for  whose  accountitis  proposed  to  coliectpremiums 
of  insurance  in  this  State,  the  conditions  of  such  bonds  to  be 
as  follows : 

1.  That  the  person  or  firm,  agent,  or  officer  named  therein, 
act&tg  on  behalf  of  the  company,  association,  firm,  or  indi- 
vidual named  therein,  will  pay  to  the  Treasurer  of  the  county, 
or  city  and  county,  in  which  the  principal  office  of  the  agency 
is  located,  such  sum  per  quarter,  quarterly  in  advance,  for  a 
license  to  transact  an  msurance  busmess,or  such  other  license 
as  may  be  imposed  by  law,  so  long  as  the  agency  remains  in 
the  hands  of  the  person  or  firm,  officer,  or  agent  named  as 
principal  in  the  bond. 

2.  That  the  person  or  firm,  ofScer,  or  agent,  will  pay  to  the 
State  all  stamp  or  other  duties  on  the  press  amounts  insured 
by  tbem,  in  the  manner  and  at  the  time  prescribed  by  law, 
inclusive  of  renewals  on  existing  policies. 

8.  That  the  person,  firm,  ageut,  or  corporation  named 
therein,  will  conform  to  all  the  provisions  of  the  revenue  and 
other  laws  made  to  govern  them.. 

Section  baaed— AS  well  as  next,  on  State,  1862,  p.  243. 

624.  Whenever  the  same  person,  firm,  officer,  or  agent 
desires  to  collect  premiums  ^of  insurance  for  more  than  one 
company,  association,  or  individual,  not  incorporated  under 
the  &WS  of  tius  State,  the  Commissioner  must  require  a  sepa- 
nrte  bond,  as  provided  in  the  preceding  section,  for  each  com- 

Poii.  Code— 11. 
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pany  or  aflflooiatfoh  bo  represented  bj  suoh  person,  firm,  officer, 

or  agent. 

625.  The  Commissioner  must,  before  the  commencement 
of  each  fiscal  year  as  fixed  in  tiie  revenne  laws,  furnish  the 
Assessor  of  the  comitjr  in  which  the  principal  office  of  any  per- 
son or  corporation  doing  the  business  of  insurance  is  situated, 
all  the  data  oonoeming  premiums  collected  by,  and  all  other 
necessary  information  in  relation  to  the  business  of  gndrper- 
son  or  corporation  as  will  assist  the  Assessor  in  the  perform- 
ance of  his  duties. 

626.  The  Commissioner  must  require  from  eyery  person, 
before  and  after  engaging  in  the  busmess  of  insuranoe,  a  full 
compliance  with  all  the  provisions  of  Title  II,  Part  IV,  Divis- 
ion I,  of  the  Civil  Code  applicable  thereto;  and  every  person 
neglecting  to  complv  with  such  requirements  is  snbjeot  to  the 
fines  and  penalties  therein  prescribed* 

Ck>mpllanoe  required— with  provisioiu  as  to  insuraaoa  eozpomtioiuk 
Civil  Code,  8g  414-450. 

627.  All  statements,  estimates,  i)eroentage8,  payments, 
and  calculations  required  by  this  chapter  to  be  made,  either 
by  the  Commissioner  or  persons  engaged  in  the  busineea  of 
fire  or  marine  insurance,  must  be  in  gold  coin  of  the  United 

States. 

628.  The  annual  salary  of  the  Insurance  Commissioner  is 
three  thousand  dollars.  [Approved  AprU  23;  in  effect  Joly  1, 
1880.] 

Ko  ohaaatg9  in  section— by  amdte  1880. 

Olvll  exeotxtlve  olBoer— Inanranoe  OonmuMioner  is,  I  ML 

629.  The  annual  salary  of  the  Clerk  of  the  Insurance 
Commissioner  is  sixteen  hundred  dollars.  [Approved  April 
23;  in  effect  July  1,1880.] 

Depul^^is  civil  exeoatlve  offloer,  I S4SL 

630.  The  Commissioner  may  procure  rooms  for  his  office, 
at  a  rent  not  to  exceed  sevenl^-five  dollars  per  moDth,  and 
may  provide  a  suitable  safe  and  furniture  therefor;  he  may 
also  provide  stationery,  fuel,  printing,  and  other  conveniences 
necessary  for  the  transaction  of  the  business  of  his  office.  All 
expenditures  authorized  in  this  section  must  be  audited  by 
the  Boiurd  of  Examiners  and  paid  in  the  same  manner  as  the 
salary  of  the  Commissioner. 

Baals  of  seotioa-StAts.  1868,  p.  13. 

631.  The  Commissioner  must  keep  his  office  in  the  Gitjyof 

San  Francisco. 
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63&    The  Commissioner  most  ezeoaie  id  oflldftl  bond  in 

(he  Bom  of  ten  thoasand  dollars. 
OOolAl  bond-H  MT-ML 

633.  No  person  shall  in  ihia  State  aot  aa  the  agent  or 
solicitor  of  any  life  insnrance  oompany  doin^  bnsinesa  in  this 
State,  until  he  has  prodooed  to  the  Commissioner,  and  filed 
with  him,  a  dnplicate  power  of  attorn^  from  the  company, 
or  its  authorize  agent,  authorizing  him  to  act  as  such  agent 
or  solicitor.  Upon  flliog  snch  power,  the  Commissioner  shall 
issue  a  license  to  him  to  act  as  snch  agent  or  solicitor  for  such 
oompany,  if  such  company  has  received  a  certificate  of  aulhor- 
i^  firom  such  Commissioner  to  do  business  in  this  State;  pro- 
vided, thai  if  such  agent  or  solicitor  shall,  within  the  twelve 
montiis  next  preceding,  have  been  in  the  employ  of  anv  other 
company,  or  its  authorized  a^ent,  as  such  agent  or  solioitor, 
he  must  produce  to  the  Commissioner  written  evidence  from 
such  employer  that  all  moneys  he  may  have  collected  for  such 
company  or  agent  have  been  paid  over  to  said  company  or 
agent.  Such  license  shall  continue  in  force  twelve  months 
from  the  date  thereof,  but  may  be,  and  shall  be  sooner  revoked 
upon  application  of  the  company  or  its  authorized  agent.  Such 
Uoense  may  be  renewed  from  time  to  time,  for  an  additional 
period  of  twelve  months,  on  production  by  the  holder  to  the 
Commissioner  of  a  certifica1»  from  the  company  that  such 
person's  authority  as  such  agent  or  solicitor  contmues.  For 
each  such  license,  or  renewal  thereof,  the  Commissioner  shall 
receive  the  sum  of  one  dollar.  The  Commissioner  shall  keep 
an  alphabetical  list  of  the  names  of  persons  to  whom  such 
licenses  shall  be  issued,  with  the  date  of  the  license  and  re- 
newal, and  the  name  of  the  company  for  whom  such  person 
is  worUng.  If  any  person  shall,  under  a  false  or  fictitious 
name,  procure,  or  attempt  to  procure,  a  license  to  act  as  agent 
or  solioitor  of  any  life  insurance  company,  he  shall  be  guUty 
of  a  misdemeanor.  Every  person  wno,  in  this  State,  pro- 
cures, or  agrees  to  procure,  any  insurance  for  a  resident  of 
this  State  from  any  insurance  company  not  incorporated  under 
the  laws  of  this  State,  unless  such  company,  or  its  agent,  has 
filed  the  bond  required  hj  the  laws  of  this  State  relating  to 
insurance,  and  obtained  from  the  Commissioner  a  certificate 
of  authority  to  do  business,  and  every  j^rson  who  solicits  or 
procures  any  life  insurance,  without  having  been  duly  licensed 
so  to  do  by  the  Commissioner,  shall  be  guilty  of  a  misde- 
meanor, and,  upon  conviction  thereof,  shall  be  punished  ac- 
cordin^y.  The  Insurance  Commissioner  must  require,  as  a 
condition  precedent  to  the  transaction  of  life  insurance  busi- 
ness in  tms  State,  that  every  life  insurance  corporation  or 
oompany  created  by  the  laws  of  any  other  State,  or  of  any 
foreign  country,  must  file  in  his  office  the  name  of  an  agent. 
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and  his  place  of  reaidenoe  in  this  State,  on  whom  Bammons 
and  other  process  may  be  served  in  all  actions,  or  other  legal 
proceedings  against  such  corporation  or  company.  All  pro- 
cess so  served  gives  Jurisdiction  over  the  person  of  such 
(M)rporation  or  company;  the  ageut  so  appointed  must  be  the 
principal  agent  of  such  corporation  or  company  in  this  State; 
any  such  foreign  corporation  or  oompaziy  shall,  as  a  further 
condition  precedent  to  the  transaction  of  insurance  business 
in  this  State,  ^nd  in  consideration  of  the  privilege  to  transact 
such  insurance  business  in  this  State,  make  and  file  with  the 
Insurance  Commissioner  an  agreement  or  stipulation,  executed 
by  tiie  proper  authorities  of  such  corporation  or  company,  in 
form  and  substance  as  follows :  The  (giving  name  of  corpor- 
ation or  company)  does  hereby  stipulate  and  agree  that,  in 
Consideration  of  the  permission  granted  by  the  State  of  Cali- 
fornia to  it  to  transact  insurance  business  in  this  State,  that  if 
at  anytime  such  corporation  or  com|>any  shidl,  under  the  ex- 
isting provisions  of  law  of  this  State  in  relation  to  insaranoe 
companies,  be  without  an  agent  in  this  State  on  whom  sum- 
mons or  other  legal  process  may  be  served,  service  of  such 
summons  or  other  legal  process  may  be  made  upon  the  Insur- 
ance Commissioner,  sucn  service  upon  the  Commissioner  to 
have  the  same  force  and  effect  as  it  made  upon  the  corporar 
tion  or  company.  Whenever  such  service  of  summons  or 
other  legal  process  shall  be  made  upon  the  Insurance  Com- 
missioner, he  must,  within  ten  days  thereafter,  transmit  by 
mail,  by  registered  letter,  a  copy  of  such  summons  or  other 
legal  process  to  the  corporation,  addressed  to  the  President  or 
Secretary  thereof,  at  its  home  or  principal  office;  such  copy 
must  be  certitied  by  the  Commissioner,  omder  his  hand  and 
official  seal,  and  the  sending  of  such  copy  by  the  said  Commis- 
sioner shall  be  a  necessary  part  of  the  service  of  summons  or 
other  legal  process.  [Approved  April  26, 1880.] 
Section  added— loyamdt  1874,  and  amd.  1880. 

634.  It  shall  be  lawful  for  any  company  or  oorporation 
transacting  the  business  of  life  insurance  m  this  State,  to 
register  with  the  Insurance  Commissioner  such  of  its  policies 
as  may  be  agreed  upon  by  the  company  and  the  insured; 
such  registration  to  consist  in  a  written  or  printed  list  of  such 
policies,  filed  with  the  Commissioner,  showing  the  name  and 
age  of  the  insured,  number  and  date  of  the  policy,  and  the 
kind  and  amount  of  insurance  in  each  case.  iSuch  list  must 
be  filed  with  the  CommiBsion^r  within  thirty  days  after  the 
issuance  of  the  first  registered  policy,  and  must  contain  all 
such  policies  issued  ixp  to  the  date  of  filing.  After  that  date, 
the  company  must,  within  three  days  after  the  first  day  of 
each  calendar  month,  file  a  statement  embracing  aU  its  regis- 
tered policieB  issued  shice  the  filing  of  its  last  preceding  hat 
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Upon  filing  sach  lists  of  policies,  from  time  to  time,  the  com- 
pany must  denposit  with  tue  Commissioner,  as  a  special  depo»it 
for  the  benent  of  such  registered  policies,  secoritiea  or  tho 
denominations  stated  in  section  four  hundred  and  twenty- 
seyen  of  the  Givil  Code,  as  permisdible  for  the  investment  of 
the  capital  and  accomnlations  of  life  insurance  companies. 
Such  deposit  must  be  in  an  amount  equal  to  the  full  net 
ralue  of  all  policies  reeistered  up  to  the  time  of  making  the 
deposit,  and  must  at  all  times  be  equal  to  such  net  value  of 
ill  the  registered  policies.  Cpon  receipt  of  such  securities, 
the  Commissioner  must  immediately  deposit  them  in  the 
dtate  Treasury,  in  accordance  with  the  provisions  of  section 
six  hundred  and  eighteen  of  the  Political  Code,  where  they 
must  remain  as  a  special  security  for  the  benefit  of  said  regis- 
tered policies.  Such  company  may  at  any  time  withdraw  any 
sxcess  of  securities  above  the  net  present  value  hereinbefore 
specified,  open    satisfying  said   Commissioner,  by  written 

Broof  ,  that  such  excess  exists,  and  shall  be  allowed  to  receive 
\ie  interest  on  all  securities  deposited,  and  to  exchange  snch 
securities,  by  substitutmg  other  securities  of  the  character  in 
nrhich,  by  the  laws  of  this  State,  it  may  invest  its  funds.    [Jn 
efifect  April  1,1878.] 
Seotlon  added— h7  amdt.  1878. 


ABTICLE  XVH. 
FISH  COMmSSIONEBS. 

S  6&   General  duties  of. 
i  613.   Ko  compensation. 

€42.  It  is  the  duty  of  the  Fish  Commissioners: 
1..  To  see  that  the  laws  for  the  preservation  of  fish  and 
game  are  strictly  enforced;  and  for  that  purpose  they  may 
from  Ume  to  time  employ  such  assistants  as  they  shall  deem 
necessary,  which  persons  so  appointed  as  assistants  shall  have 
all  powers  and  authority  of  Sherifis  to  make  arrests  for  violnr 
tion  of  such  laws  throughout  the  State. 

2.  To  establish  fish  breederies  for  stocking  the  waters  ot 
this  State  with  foreign  and  native  fish. 

3.  To  purchase  and  import  the  spawn  or  ova  of  fish  suita- 
ble for  food. 

4.  To  stock  with  such  spawil  the  waters  of  this  State. 

6.  To  employ  persons  skilled  in  fish  breeding  to  assist 
them  in  their  duties. 

6.  To  furnish  j)lans  for  and  direct  and  compel  the  con- 
struction and  repair  of  fish  ladders  and  ways  upon  dams  and 
obstructions. 


7.  To  proride  for  the  distribution  and  proteoUon  of  gama 
birds  imported  ioto  Ihis  State  for  pnrposda  of  propagalioii. 

8.  To  report  biGDiiiaJIy  to  the  tiovemor  a  statemaat  of  all 
Iheir  trantactioiu  and  disbarsemeDti.  [Approved  ICarch  28, 
1878.] 

yiahway   ia  itTAUiii  fE«qiuDt«d  br  taigrtA/owf  IWh,  Aat  to  ivorld* 

Bpsolid  Aot— ta  nrnoTv  obfltraatioDH  Lq  Pitt  Blw'uid  aDiM«  lalinoa 
'-— ■''^-htripAwniiijECromidB  tbBipKboutBpStkU.  two,  p.  Ml  or  104 


643.    lbs  CommisaioDers  receive  d< 
abucle  XTin. 
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Board  of  BxamiiierB— membora  f  864.  Olerk,  Oorernor's  PriTste 
Secretaiy  is  ez-officio.  I  343.  Auditins  fanotions,  kl  414,  034.  K%  630. 
S410, 3702.  Certain  duties  prescribed  in  BUts.  1872.  p.  118.  Violation  of 
dntjr  is  felony.  Penal  Code,  •  441.  Creation  of,  oonstitutioaal,  6  CaL  364. 
Unconstitutional  provisions  in  Aots  relating  to,  16  CaL  12.  Consti* 
tnted  a  fumishins  Board,  see  titats.  1876^  p.  314. 

655.  The  semi-monthly  meetings  of  fhe  Bosrd  mnst  be 
held  at  the  State  Capitol  on  the  first  and  third  Mondays  in 
each  month. 

656.  The  Board  mnst  keSp  a  record  of  all  their  proceed- 
ings, and  any  member  may  cause  his  dissent  to  the  action  of 
the  majorit;^  upon  any  matter  to  be  entered  upon  such  rec  jrd. 
And  all  claims  mnst  be  entered  oh  the  minut*  s  of  tlie  Board 
before  fhe  same  shall  be  acted  upon.  [In  effect  March  80, 
1874.] 

Amandxnent  1874— added  last  sentence  to  seotioD. 

657.  The  Board  may,  in  writing,  establish  rules  and  reg- 
ulations not  inconsistent  with  law  for  its  government. 

Baala  of  section— and  of  next  two.  Stats.  18JI6,  p.  212. 

658.  The  Chairman  may  issue  subpOBnas  and  compel  the 
attendance  of  witnesses  before  the  Board  or  any  member 
thereof  in  the  same  manner  that  any  Court  in  this  State  may: 
and  whenever  the  testimony  of  any  witness  against  a  demand 
pending  before  them  is  material,  the  Chairman  must  cause 
the  attendance  of  the  witness  before  the  Board,  or  a  member 
thereof,  to  testify  concerning  the  demand,  and  the  Board  may 
make  a  reasonable  allowance  therefor,  not  exceeding  the  fees 
of  witnesses  in  civil  cases,  which  must  be  paid  out  of  the 
appropriation  for  the  contingent  expenses  ot  the  Board,  but 
in  no  mstance  can  an  allowance  be  made  in  favor  of  a  witness 
who  appeared  in  behalf  of  the  claimant. 

Witnesses— see  Code  Civ.  Proo.,  M 1878-1884.  Production  of,  see  Code 
Civ.  Proo.,  H 1985-1997.  Bights  and  duties,  see  Code  Civ.  Proc  H  2064- 
2070. 

659.  Each  member  of  the  Board  may  take  depositions  to 
be  used  before  it. 

I>eposltiox)S— see  Code  Civil  Proc,  SS  9019-2038. 

660.  Any  i)erson  having  a  claim  against  the  State  for 
which  an  appropriation  has  been  made,  may  present  the  same 
to  the  Board  in  the  form  of  an  account  or  petition,  uud  the 
Clerk  of  the  Board  must  date,  number,  and  file  such  claim, 
and  the  Board  must  allow  or  reject  the  same  in  the  order  of 
its  presentation.  The  Board  may  for  cause  postpone  action 
upon  a  daim  for  not  exceeding  one  month. 

Basis  of  section— Stats.  1853,  p.  235. 
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661.  If  the  Board  approve  each  claim  they  most  indorse 

thereon,  over  their  signatures,  "Approved  for  the  sum  of 

dollars,^'  and  transmit  the  same  to  tne  office  of  the  Controller 
of  State;  and  the  Controller  must  draw  his  warrant  for  the 
amount  so  approved  in  favor  of  the  claimant  or  his  assigns  in 
the  order  in  which  the  same  was  approved. 

662.  If  the  Board  disapprove  such  cairn  they  xnnst  caose 
the  same  to  be  filed  with  the  records  of  the  Board,  with  a 
statement  showing  such  disapproval,  and  the  reasons  therefor. 

663.  If  no  appropriation  has  been  made  for  the  payment 
of  any  claim  presented  to  the  Board  the  settlement  of  which 
is  provided  for  by  law,  or  if  an  appropriation  made  has  been 
exhausted,  the  Board  must  audit  the  same,  and  if  they  approve 
it,  must  transmit  it  to  the  Legislature  with  a  statement  of 
their  approval. 

AxKlltlng  fanctlona— see  under  Boaid  of  Examinen,  S  654n. 

664.  Any  person  having  a  claim  against  the  State,  the 
settlement  of  which  is  not  otherwise  provided  for  by  law, 
must  present  the  same  to  the  Board  of  Examiners  at  least  four 
months  before  the  meeting  of  the  Legislature,  accompanied 
by  a  statement  showing  the  facts  coostitutingf  the  claim,  veri- 
fied in  the  ^ame  manner  as  complaints  in  cim  actions. 

Basis  of  seotionr-Stats.  1870,  ik  544. 

665.  On  the  first  Monday  of  September  preceding?  the 
meeting  of  each  Legislature  the  Board  must  hold  a  session  at 
the  State  Capitol  for  the  purpose  of  examining  the  class  of 
claims  referred  to  in  the  preceding  section,  and  may  adjourn 
irom' time  to  time  until  their  work  is  completed.  Prior  tiiereto 
thev  must  cause  a  list  and  brief  abstract  of  all  clalma  filed 
with  them  to  be  made  and  published  in  some  newspaper  at 
Sacramento  City  for  such  time  as  they  may  prescribe.  The 
list  must  be  accompanied  by  a  general  notice  of  the  order  in 
which  and  of  the  time  when  the  Board  will  proceed  to  examine 
the  claims. 

666.  The  Board  must,  at  the  time  designated,  proceed  to 
examine  and  adjust  all  such  claims.  They  may  hear  evidence 
la  support  of  or  against  them,  and  report  to  the  Legislature 
such  facts  and  recommendations  concerning  them  as  they 
may  think  proper.  In  making  their  recommendations  thev 
may  state  and  use  any  official  or  personal  knowledge  which 
any  member  of  the  Board  may  have  touching  such  claims. 

667.  The  Board  must  make  up  their  report  and  recom- 
mendations at  least  thirty  days  before  the  meeting  of  the 
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Le^islatore.  A  brief  abstract  of  their  report,  Bhowiog  the 
dauns  rejected,  and  those,  or  the  amonnta  thereof,  allowed, 
must  be  published  in  a  newspaper  pnbliahed  at  Sacramento 
City  for  snch  time  as  the  Board  may  prescribe  before  the 
meeting  of  the  Legislature. 

668.  No  member  of  the  Board  most  act  npon  any  daim 
in  which  he  is  interested,  or  lor  expenditures  incurred  in  his 
office,  nor  must  he  be  present  when  the  dedsipn  thereon  is 
made. 

669.  "When  any  member  of  the  Board  is  disqualified  from 
acting  npon  any  daim,  the  State  Treasurer  must  act  in  his 
stead. 

state  Trea8nrer-^§  4S2-4SB. 

670.  The  Board  must  not  entertain,  for  the  second  time,  a 
demand  against  the  State  once  rejected  by  it  or  by  the  Leg^ 
latnre,  unless  such  facts  are  presented  to  the  Board  as  in  suits 
between  individuals  would  furnish  sufficient  ground  for  grant- 
ing a  new  trial. 

New  trial— cee  Ooda  OIt.  Proe.,  II  9Ser^BL 

671.  Any  person  interested,  who  is  aggrieved  by  the  dis- 
approval of  a  claim  by  the  Board,  may  appeal  from  the  decis- 
ion to  the  Legislature  of  the  State,  by  fihng  with  the  Board  a 
notice  thereof,  and  upon  the  receipt  of  such  notice  the  Bourd 
mast  transmit  the  demand  and  all  the  papers  accompanying 
the  aame,  with  a  statement  of  the  evidence  taken  before  it,  to 
the  Xiegialature. 

672.  The  Controller  must  not  draw  his  warrant  for  any 
daim  unless  it  has  been  approved  by  the  Board,  and  when, 
hereafter,  the  Controller  is  oirected  to  draw  his  warrant  for 
any  purpose,'this  direction  must  be  construed  as  subject  to 
the  provisions  of  this  section,  unless  the  direction  is  accom- 
panied by  a  special  provision  exempting  it  from  its  operation. 

Controllex^s  autiiority— to  dmw  wanants,  ase  I  431,  tabd.  17,  and 
notes;  preventing  ezoess  of,  8  674. 

Exempt  from  provisions  of  seotioxi— deflden<qr  appropriation  for 
ABsembljr  Contingent  Fond.  Stats.  1881,  p.  7 ;  also  appropriation  for  oon- 
tingent  expeoMS,  Stats.  1881,  p.  8. 

673.  Claims  upon  the  Continent  Fund  of  either  House 
of  the  Legislature,  and  for  official  salaries,  are  exempted 
from  the  operations  of  the  provisions  of  the  preceding  twelve 
sections. 

674.  Whenever  the  Board  has  reason  to  believe  that  the 
Controller  has  drawn  or  is  about  to  draw  his  warrant  without 
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661.  If  the  Board  approve  snch  claim  they  must  indorse 

thereon,  over  their  signatures,  "Approved  for  the  sum  of 

dollars,*'  and  transmit  the  same  to  the  office  of  the  Controller 
of  State;  and  the  Controller  must  draw  his  warrant  for  the 
amount  so  approved  in  favor  of  the  claimant  or  his  assigna  in 
the  order  in  which  the  same  was  approved. 

662.  If  the  Board  disapprove  such  cairn  they  must  cause 
the  same  to  he  filed  with  the  records  of  the  Board,  witli  a 
statement  showing  such  disapproval,  and  the  reasons  therefor. 

663.  If  no  appropriation  has  heen  made  for  the  payment 
of  any  claim  presented  to  the  Board  the  settlement  of  wliich 
is  provided  for  hy  law,  or  if  an  appropriation  made  has  been 
exhausted,  the  Board  must  audit  the  same,  and  if  they  approve 
it,  must  transmit  it  to  the  Legislature  with  a  statement  of 
their  approval. 

Anrtlting  ftmotlonn    ooe  under  Board  of  EzamiaoTS,  8  654fi. 

664.  Any  person  having  a  claim  against  the  State,  the 
settlement  of  which  is  not  otherwise  provided  for  by  law, 
must  present  the  same  to  the  Board  of  Examiners  at  least  four 
months  before  the  meeting  of  the  Legislature,  accompanied 
by  a  statement  showing  the  facts  constituting^  the  claim,  veri> 
fied  in  the  same  manner  as  complaints  in  civil  actions. 

Basis  of  seotion— Stats.  1870,  p.  544. 

665.  On  the  first  Monday  of  September  preceding:  the 
meeting  of  each  Legislature  the  Board  must  hold  a  session  at 
the  State  Capitol  for  the  purpose  of  examining  the  class  of 
claims  referred  to  in  the  preceding  section,  and  may  adjourn 
irom'  time  to  time  until  their  work  is  completed.  Prior  thereto 
thev  must  cause  a  list  and  brief  abstract  of  all  claims  filed 
with  them  to  be  made  and  published  in  some  newspaper  at 
Sacramento  City  for  such  time  as  they  may  prescribe.  The 
list  must  be  accompanied  by  a  general  notice  of  the  order  in 
which  and  of  the  time  when  the  Board  will  proceed  to  examine 
the  claims. 

666.  The  Board  must,  at  the  time  designated,  proceed  to 
examine  and  adjust  all  such  claims.  They  may  hear  evidence 
in  support  of  or  against  them,  and  report  to  the  Legislature 
such  facts  and  recommendations  concerning  them  as  they 
may  think  proper.  In  making  their  recommendations  they 
may  state  and  use  any  official  or  personal  knowledge  which 
any  member  of  the  Board  may  have  touching  such  claims. 

667.  The  Board  must  make  up  their  report  and  recom- 
mendations at  least  thirty  days  before  the  meeting  of   the 


• 
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"Lefp^iiare,  A  brief  abstract  of  tbeir  report,  showing  the 
dailms  rejected,  and  those,  or  the  amounts  thereof,  allowed* 
mnst  be  pablished  in  a  newspaper  published  at  Bacramento 
City  for  such  time  as  the  Board  may  prescribe  before  the 
meeting  of  the  Legislature. 

668.  No  member  of  the  Board  must  act  upon  any  dafm 
in  which  he  is  interested,  or  lor  expenditures  incurred  in  lus 
oflfice.  nor  must  ha  be  present  when  the  decision  thereon  is 
made. 

669.  When  any  member  of  the  Board  is  discpalifled  from 
acting  npon  any  daim,  the  State  Treasurer  must  act  in  his 

atead. 
state  Trea«iirer-9S  450-4981 

670.  The  Board  must  not  entertain,  for  the  second  time,  a 
demand  agaiDst  the  State  once  rejected  by  it  or  bv  the  Leg^ 
latore,  iiniess  such  facts  are  presented  to  tb»  Boara  as  in  suits 
between  individuals  would  furnish  suiSoient  ground  for  grant- 
ing a  new  trial. 

New^  trial -gee  Code  OIt.  Proe.,  11 9S&4SL 

671.  Any  person  interested,  who  is  aggrieved  by  the  dis- 
approval of  a  claim  by  the  Board,  may  appeal  from  the  decis- 
ion to  the  Ii^islature  of  the  State,  by  filing  with  the  Board  a 
Dotice  thereof,  and  upon  the  receipt  of  suoE  notice  the  Board 
must  transmit  the  demand  and  all  the  papers  accompanying 
the  same,  wi^  a  statement  of  the  eyidence  taken  before  it,  to 
the  Legialatare. 

672.  The  Controller  mnst  not  draw  his  warrant  for  any 
cUim  unless  it  has  been  approved  by  the  Board,  and  when, 
hereafter,  the  Controller  is  directed  to  draw  his  warrant  for 
uy  purpose,' this  direction  must  be  construed  as  subject  to 
thejyrovisions  of  this  section,  unless  the  direction  is  accom- 
puued  by  a  special  provision  exempting  it  from  its  operation. 

Coxitroller?8  aathorlty— to  draw  wammta,  m«  I  40,  mbd.  17,  and 
Bot«;  proventins  excess  of,  1 674. 

Bzemptfrom  provisions  of  section— defioienoy  ap|»roprUtlon  for 
^MMmhiy  Oontinffent  Fund.  Stats.  IB81,  p.  7 ;  also  appropriauon  for  oon- 
tincent  expenses.  Stats.  1881,  p.  8. 

673.  Claims  npon  the  Continent  Fund  of  either  House 
of  the  Legislature,  and  for  official  salaries,  are  exempted 
from  the  operations  of  the  provisions  of  the  preceding  twelve 
■eetiona. 

ft 

^4.  Whenever  the  Board  has  reason  to  believe  that  the 
Controller  has  drawn  or  is  about  to  draw  hia  warrant  without 
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aatkority  of  law,  or  for  a  larger  amount  than  the  State  actually- 
owes,  the  Board  must  notify  the  Treasurer  of  State  not  to  pay 
the  warrant  so  drawn  or  to  be  drawn;  and  thereapon  tbe 
Treasurer  is  prohibited  from  pa^ng  the  warrant,  whether 
already  drawn  or  not,  until  he  is  otherwise  directed  by  the 
Legislature. 
Basis  of  section— stats.  1856,  p.  213. 

675.  As  often  as  it  may  deem  proper  the  Board  mnst  ex- 
amine the  books  of  the  Controller  and  Treasurer,  the  acoonnts 
and  vouchers  in  their  offices,  and  count  the  money  in  the 
Treasury ;  and  for  that  purpose  they  may  demand,  and  the 
Controller  and  Treasurer  must  furnish  without  delay,  all  in- 
formation touching  the  books,  papers,  vouchers,  or  matters 
pertaining  to  their  offices. 

General  basis  of  seotion— Stats.  1858.  p.  212;  1868.  p.  298. 

676.  The  counting  of  the  moneys  in  the  State  Treasury 
must  take  place  at  least  once  a  month,  without  the  Board  or 
any  member  thereof  givinpr  the  Treasurer  any  preyious  notice 
of  the  day  or  hour  of  counting.  The  Board  may,  at  any  count- 
ing, place  any  sum  in  bags  or  boxes,  and  weigh  each  bag  or 
box  separately,  and  mark  the  same  with  tbe  weight  thereon 
plainly  specified,  and  place  thereon  a  seal,  to  be  kept  by  tiiem, 
and  may  at  subsequent  countings  count  or  reweigh  each  bag 
or  box  separately,  and  estimate  the  contents  of  such  bags  or 
boxes  as  part  of  the  money  counted  by  them,  without  making 
a  detailed  count  of  its  contents. 

Basis  of  section— Stats.  1868.  p.  296. 

677.  They  must,  at  least  once  in  each  month,  make  and 
file  in  the  office  of  the  Secretary  of  State,  and  publish  in  some 
newspaper  in  Sacramento  City,  an  affidavit  showing : 

1.  The  amount  of  money  that  ought  to  be  in  the  State 
Treasury. 

2.  Tne  amount  and  kind  of  money  actually  therein. 
Basis  of  section— Stat«.  18S8,  p.  212. 

67 8.  The  Controller  and  Treasurer  must  permit  the  Board 
of  Examiners  to  examine  the  books  and  papers  in  their  re- 
spective of&ces ;  and  the  Treasurer  must  permit  the  moneys  in 
tbe  Treasury,  without  delay  on  any  pretense  whatever,  to  be 
counted  whenever  the  "Bosad  may  wish  to  make  an  examina- 
tion or  counting. 

Basis  of  section— Stats.  1858,  p.  212. 

679.  The  Board  must  appoint  a  Printing  Expert,  who 
must  examine  and  report  to  the  Board  all  aooounts  for  print- 
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ing  presented  by  the  State  Printer  or  any  other  person,  speci- 
fying whether  the  work  has  been  executed  in  a  workmauliJce 
manner  or  not,  and  the  amount  for  which  ihe  same  should  be 
allowed.  The  report  is  not  conclusive  on  the  Board,  but  is  in 
aid  of  the  discharge  of  their  duties.  The  Expert  must  receiye 
a  salary  of  fifty  doUars  a  month,  payable  on  the  last  day  of 
each  month. 

Basia  of  section,  Stets.  1898,  p.  212. 

State  Printer,  now  Superintendent  of  State  Printing,  §  S28,  et  seq. 

680.  AVheneyer  and  as  often  as  there  is  in  the  State  Treaa- 
xaj  the  sum  of  ten  thousand  dollars  as  the  proceeds  of  the 
safe  of  State  school  lands,  the  Board  must  invest  the  same  in 
the  civil  funded  bonds  of  this  State,  or  in  the  bonds  of  the 
United  States,  or  in  the  bonds  of  the  several  counties  of  this 
State;  the  investments  to  be  made  in  such  manner  and  on 
suc^  terms  aa  the  Board  shall  deem  for  the  best  interests  of 
the  State  School  Fund ;  providedy  that  no  bonds  of  any  county 
shall  be  purchased  of  wmch  the  debt,  debts,  or  liabilities  at  the 
time  exceed  fifteen  per  cent  of  the  assessed  value  of  the  taxable 
property  of  said  county.    [In  effect  March  3, 1883.  ] 

state  school  lands,  §§  34&l^502. 

State  'bonds,  act  providing  for  issnanoe  of,  preserved,  §  19,  subd.  3; 
redemption  and  payment  of,  §683,  n. 

Cotrnty  bonds,  fonding  and  refunding  indebtedness  by  means  of, 
S  4048 :  issnanoe  of.  S  4048 ;  sale  and  exchange  of,  6  4049 :  record  and  report 
of,  S  4049.  Bond  fund,  and  county  assessments  therefor,  i  40fi0;  redemp- 
tion d;  §  4051 ;  State  tax  for  payment  of.  8  4052. 

681.  Section  six  hundred  and  eighty-one  of  the  Political 
Code  is  hereby  repealed.    [In  effect  March  3, 1883.  ] 

682.  All  bonds  purchased  by  the  Board  nnder  the  provis- 
ions of  section  six  hundred  and  eighty  must  be  delivered  to  the 
State  Treasurer,  who  shall  keep  them  as  a  special  School  Fund 
deposit,  the  interest  upon  such  bonds  to  be  placed  by  him  to 
the  exedit  of  the  State  School  Fund.    [  In  effect  March  3, 1883.  ] 

School  ftinds  and  taxes,  general  provisions  relating  to,  S8 1867-1881. 

State  Treasurer,  dnties,  compensation,  asststsnts,  and  bond  of,  8S  492- 
548. 

688.  At  any  sale  of  civil  bonds  by  the  State  Treasurer  the 
Board  may  become  bidders,  and  purchase  bonds  with  the  funds 
at  their  disposal ;  and  the  appropriate  transfer  of  funds  most 


be  made  by  ilM  ConlroUer  and  Treuorer  on  the  bo 
their  offices. 

BUile  iKHUlB— rtdtuptioB  ud  nytiuDi  al;  Owtrolln-iuid  Ti 
■Qthoriitd  U>  (mulu  inudi  lor.  BUti.  IKl,  p.  4tL 

684.    Bepealed.    [In  effect  Febnury  36,  ISSO.    See 

605.    Repealed  April  S3;  in  effect  Jul;  1,1880. 


it 
1$ 


.._e  City  of  Sacramento,"  ftpprored  Mirch 

tnea^-nlnlh,  eighteen  hundred  andnxty.and  the  Acta  ai ' 

BtOTf  thereof,  nhioh  are  hereby  conlinned  in  foros. 

8t«ts  Oasttol  Oamml  — laiiw  —  m  ambari  or  Boaid,  11  14  M. 
BtMM.lX»,V.*tJ.  BaponJ,lfl3»,SU.)33. 
mmCBMU. UA, Vm:  aadlltota.  UiD,  p.  447.    Blncx^dH. h*  &mu. 

mi,K^HaMiiniflUM.aw,p.a;iot»);i88i,  p.  n. 
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696.    Repealed.    [In  effect  February  4, 1876.    Bee  (365.  J 

699.  Those  of  Port  WardeiiB  axe  preeoribed  in  Title  YI. 
of  Part  m,  of  this  Code. 

Port  Wrdana   roe  H  SBOl-eOL 

700.  Those  of  Harbor  GommiBBioiierB  are  preaoribed  in 
TiUeyi,ofPartIlI,oftbi8C!ode. 

Bart>or  Commlmrionore   feo  M  TSOMSfli, 

701.  Those  of  Pilots  are  prescribed  in  Title  YI,  of  Part 
m,  of  this  Code. 

SI  2429-2Sei. 


702.  Repealed.    [In  efEbet  January  18, 1876.    See  (  863.] 

703.  Those  of  Pilot  Commissioners  are  prescribed  in  Title 
YI,  of  Part  ni,  of  this  Code. 

FIV>t  Oomiolsslonera— Me  ik  SfiHh2501. 


704.    Those  of  the  Boards  of  Health  are  prescribed  in  Title 
YH,  of  Part  HI,  of  this  Code. 
Boards  of  Healfb-eee  SS  29284083. 

705. .  Those  of  the  Board  of  Agrionltore  are  prescribed  in 
the  special  statute  creating  the  Board. 

.  Board  of  iLgrloultore— see  S  2328. 

706.  .  Those  of  the  Board  of  Eqnaliisation  are  prescribed  in 
TiUe  rS,  of  Part  HF,  of  this  Code. 

Board  of  Bqaallzaaon'-Me  SS  3672-3705. 

707.  lliose  of  the  Regents  of  the  Unlyersity  of  California, 
in  Chapter  I,  of  Title  III,  of  Part  UI. 

Begenta  of  Universlty-eee  SS  1425-1451. 

708.  Those  of  the  State  Board  of  Edacation  are  prespribed 
in  Chapter  UI,  of  Tide  111,  of  Part  UI,  of  this  Code. 

State  Board  of  Education— oee  SS  1517-1522. 

709.  Those  of  the  Tmstees  of  the  State  Normal  School 
are  prescribed  in  Chapter  II,  of  Tide  m,  of  Part  III,  of  this 
Code. 

State  Kormal  School— SS  1487-1507. 

710.  Those  of  the  Trustees  of  the  State  Library,  State 
librarian,  and  Librarian  of  the  Supreme  Court  Library,  are. 
meacribed  in  Chapter  HI,  of  Title  Y,  of  Part  UI,  of  this 
Code. 

Ubrary  Tmstees  and  Librarians— roe  SS  2292-2318. 
Pol.  Coi>e-~1^ 
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711.  Those  of  the  Directors  of  the  State  Prison  are  pre* 
scribed  in  Part  III  of  The  Penal  Gods. 

state  Prison  Directors— Penal  Code,  11 1S7S.188B;  but  see  Act  la 

8tat8. 1880.  p.  243  or  07,  porsnant  to  Oonst.  CU.,  art.  10,  and  amd.  by  Stats. 
1881,  p.  81. 

712.  Those  of  the  Directors  and  other  officers  of  the  In- 
sane Asylum  are  prescribed  in  Chapter  I,  of  Title  Y,  of  Pact 
III,  of  this  Code. 

Officers  of  Znsaae  Asylum— see  SS  2136-2200. 

713.  Those  of  the  Trustees  of  the  Asjlnm  for  the  Deaf, 
Damb,  and  Blind,  are  prescribed  in  Chapter  II,  of  Title  V,  of 
Part  UI,  of  this  Code. 

Trastees  of  Asylum  for  Deaf,  Dumb  and  BUxid— see  §8  2254-22ST. 

714.  Those  of  the  Trastees  of  the  State  Bnryin^  Gronndfl 
are  prescribed  in  Title  YIII,  of  Part  III,  of  this  Code. 

Trustees  of  State  Buryinff  Orounds— see  S  3587. 

715.  Those  of  the  Commissioners  of  the  Tosemite  Yallet 
and  the  Mariposa  Big  Tree  Grove  are  prescribed  in  Title  YIu, 
of  Part  III,  of  this  Code. 

Tosemite  and  Biff  Tree  Oommlasloners— see  II 8964-3086. 


JUDICIAL  OFTIOBBa.  f  TM 

CHAFTEB  IV. 

Judicial  Officers. 

1 126b   Kiunber,  designAtion,  and  mode  of  elootion. 

726.  The  number,  designation,  and  mode  of  election  of 
jadicial  officers  are  fixed  in  Title  I,  Part  I,  of  The  Oodb  of 
Civil  Psooedusb. 

Jodlclal  officers— oleotion,  etc,  mo  Code  Civ.  Proo^  II 4M2, 69-A 

110.  IM-US. 


UofcioB. 
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CHAPTER  V. 

Salaries  of  Justices  of  the  Supreme  Court  and 
Superior  Judges,  *  and  Officers  connected 
with  the  Supreme  Court.  . 

738.  Salary  of  Jastloes  of  Stiprams  OovrL 

737.  Salary  of  Buperior  Judges. 

738.  Sameu 
739L  Salaries  of  offioors  oonneoted  with  the  Supreme  Oonxt* 

736.  The  annual  salary  of  each  Jnstioe  of  the  Sapieme 
Court  is  six  thousand  dollars. 

737.  The  annual  salaries  of  the  Judges  of  the  Superior 
Courto  of  the  Ciiy  and  County  of  Han  Francisoo,  and  of  the 
Counties  of  Alameda,  San  Joaquin,  Los  Angeles,  Santa  Olara, 
Yuba  and  Sutter  combined,  Sacramento,  Butte,  Nevada,  and 
Sonoma,  are  four  thousand  dollars  each,  one-half  of  "which 
shall  be  "jpedd  by  the  State,  and  the  other  half  thereof  by  the 
county  for  which  tho  Judge  is  elected,  except  that  in  the  Coun- 
ties of  Yuba  and  Sutter,  one-fourth  of  the  salary  of  the  Supe- 
rior Jadge  shall  be  paid  by  each  county.  [Approved  April  23; 
in  effect  July  1, 1880.  ] 

738.  The  annual  salaries  of  the  Judges  of  the  other 
Superior  Courts  are  three  thousand  dollars  each,  one-half 
thereof  payable  by  the  State,  and  the  other  half  thereof  pay- 
able by  the  county  for  which  the  Judge  is  elected.  [Approved 
April  23;  in  effect  July  1. 1880.] 

Salaries  of  Superior  Cotirt  Judges— no  f orfeitoxe,  merely  post- 
ponement, by  failure  to  decide  all  cases  within  the  ninetar  dajs  pre- 
scribed by  Const  Oal.  1879,  {$2},  art.  0:  Meyers  v.  Kenfleld,  Teb.  8, 18SL 
Appropriation  for  deficiency  in,  Stats.  1881.  p.  21.  Additional  Superior 
Judge  of  Alameda  Ck>nnty,  salary  of,  see  Act  providing  for,  in  Btats. 
1881,  p.  19. 

739.  The  annual  salaries  of  the  oiBoers  connected  with 
the  Supreme  Court  are  as  follows : 

The  Beporter  of  the  Decisions,  twenty-five  hundred  dollars. 
The  Phonographio  Beporter,  threo  thousand  doUars. 
Each  Secretary,  sixteen  hundred  dollars. 
Each  Bailiff,  twelve  hundred  dollars.    [Approved  April  33; 
in  effect  July  1,1880.  J 

Reporter  of  Decisions— salary  of,  under  amdt.  1890,  pursuant  to 
Const.  CaL  1879:  see  Smith  ▼.  Kenfleld,  Oct.  8,  ISdO,  a  P.  ll  J.  624.  Gen- 
erally, see  kg  767. 768, 771,  et  «e^. 

Fhonograpbio  Baporter— generally,  see  SS  769i  770. 

Secretaries  and  baUlfDs^appointment,  eto.,  see  Code  Giv.  Pro^iy 
11269,260. 
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CHAPTEB  YL 

Xinisterial  and  other  Officers  eoxmected  with 

the  Courts. 

AsnaLE   I.    Clebk  of  the  Sufbeme  Coubt. 

IL    Bepobtebs  of  tee  Supbeme  Coubx. 
HL    NoTABiEs  PuBua 

IT.     COKMIBSIOllZBS  OF  DeEM. 

I  Y.    Otheb  Officeb& 

abticle  l 
guebx  of  the  supbeme  coubt. 

7491  Eleotion  and  term  of  oi&oau 

tSQ.  Qenetal  duties. 

75L  May  appoint  Deputies. 

ISO.  Fees. 

791.  Disposition  of  fees. 

764.  Settlements,  when  uid  how  made. 

7U.  Salnry  of  Clerk. 

7fi&  Salary  of  Deoutiea. 

757.  Ofacialbond. 

749.  The  Clerk  of  the  Supreme  Oonri  is  elected  at  the 
same  time  the  Goyemor  is  elected,  and  holds  his  office  for  the 
term  of  four  years  from  and  after  the  first  Monday  in  De- 
cember next  snoceeding  his  election. 

Orifflnal  foundation  of  artlole— Stats.  1890,  p.  74;  IMS,  p.  219;  1870, 

Olerlc  of  Supreme  Court— Legislature  to  provide  for  election,  eta, 
■ee  Const.  Cal.,  art.  6, 1 14.    Yaoancy  in  office  of,  how  filled.  I  lOOL 

750.  The  Clerk  of  the  Supreme  Court  must  perform  such 
duties  as  are  prescribed  in  the  Penal  Code  and  Code  of  Civil 
Procedure^  and  such  duties  as  may  be  required  of  him  by  the 
lilies  and  practice  of  the  Court. 

Dutlea— to  ba  fixed  by  Legislature,  Const,  dd^  art.  6.  %  14.  General 
analytical  index  of  cases,  to  make,  see  Suta.  ISiS,  p.  1003.  Ooeta  on 
appeal  as  to*  8  OaL  212. 

751.  He  may  appoint  five  Deputies,  two  to  reside  at  San 
Francisco,  one  at  Los  Angeles,  one  at  the  State  Capital,  and 
one  Court-room  Deputy,  to  accompany  the  Court  at  the 
direction  of  the  Clerk.    [In  effect  March  4, 1881.] 
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Szo.  2.  The  sum  of  six  hundred  and  sizty-slz  and  sixty- 
seven  one-hnndredths  dollars  is  hereby  appropriated  oat  of 
any  money  in  the  8tate  Treasury  not  omerwise  appropriated, 
for  the  purpose  of  paying  the  salary  of  the  Court-room  jDeputy 
in  the  foregoing  section  providea  for,  during  the  period  of  '| 
five  months  next  succeecung  his  appointment.  [In  effeet 
3£arch  15,  1880.] 

Salaries  of  deputies— {  786w 

752.  He  must  collect  in  adyance,  in  United  States  gold 
coin,  the  following  fees :  For  filing  ^the  transcript  on  appeal, 
in  each  civil  case  appealed  to  the  Supreme  Court;,  fifteen  dol- 
lars, in  full  for  all  services  rendered  in  each  case  up  to  tho 
rendering  of  the  judgment  or  ibsuing  of  the  lemittitur,  when 
no  petition  for  rehearing  has  been  filed;  for  filing  petition  for 
rehearing,  five  dollars,  in  full  for  all  services  in  said  cause 
thereafter,  up  to  and  including  the  remittitur  to  the  Court 
below;  for  filing  motion  to  dismiss  appeal,  upon  Clerk's  cer- 
tificate, two  dollars  aud  fifty  cents;  lor  filing  petitions  for 
writs  of  mandate,  prohibition,  review,  and  all  other  original 
proceedingsi  ten  dollars,  in  full  for  all  services  rendered  in 
each  cause;  for  filing  orders  extending  the  time  to  file  tran- 
scripts, one  dollar;  for  certificate  of  admission  as  attorney  and 
counsellor,  ^n  dollars;  for  filing  each  paper  in  writs  of  error 
to  the  Supreme  Court  of  the  United  States,  fif^  cents:  for 
making  record  in  writs  of  error  to  the  Supreme  Court  of  the 
United  States,  and  for  copies  of  any  record  or  document  in  his 
office,  the  sum  of  fifteen  cents  per  folio,  but  this  fee  must  not 
be  taxed  against  the  parties  to  suits  for  any  paper  or  copies  of 
papers  necessary  up  to  and  including  the  remittitur;  for  com- 
paring any  document  requiring  a  certificate,  ten  cents  per 
folio;  for  each  certificate  under  seal,  oue  dollar.  [Approved 
March  26, 1878.] 

Dismissal  of  Appeal— on  01erk*8  certificate,  former  fee  for.  18 

CaL  127. 

753.  AH  fees  collected  by  him  must  be  paid  into  the  State 
Treasury,  eighty  per  cent,  thereof  to  the  credit  of  the  General 
Fund,  and  twenty  per  cent,  thereof  to  the  credit  of  the  Su- 
preme Court  library  Fund.    [Approved  March  26, 1878.] 

754.  He  is  responsible  and  must  account  for,  and  in  his 
settlement  with  the  Controller  must  be  charged  with,  tho  full 
amount  of  all  fees  collected  or  chargeable,  and  aooming  in 
oauses  brought  into  the  Court,  for  services  rendered  therein 
up  to  the  time  of  each  settlement,  and  must,  at  the  end  of 
every  month,  pay  the  same  into  the  State  Treasurv.  He  must 
also,  at  the  end  of  every  month,  render  to  the  Controller  of 
State,  in  such  form  as  that  officer  prescribes,  an  account  in 
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detaul,  nDder  hi?  own  oatb,  of  all  fees  chsri^emble  and  kcorninj 
in  caaeea  broagbt  iaCo  Court  and  not  incluiiled  in  bU  preTioai 
scoonDts  rendered.    His  baIstt  must  not  be  kllowr    " 


t  and  not  included  in  bU  preTioai 
larymust  not  be  kllowed  or  paid 
id  tor  Trhich  ha  is  chargeable,  hava 


mitil  all  t^ea  so  accmiog.  and  tor  Trhich  ha  is  chargeab    . 
been  acooonted  for  and  paid  orec.     [Approved  Uarch  2S, 

187a] 

755.    The  BonniJ  salaiy  of  tbe  Clerk  of  the  Supreme  Coort 
19  three  tfaouBind  dollars.    [Approved  April  33:  In  effect  JuIt 

1,  iseo.] 

Sslmry  DrCt«fc-aD(ler  nadt.  Vm,  OrDnT.Ksnfltld.Ort.  f,  nm.«  P. 
O.L.J.i'Xj^imiaMm  w«,  Fsb.  16,  UBL   WitlUeld  autll  Ibm  let- 


757-    Tho  Clerk  of  tlia  Saprems  Court  most  ezecnU  si 
official  bond  in  tlie  snm  pt  ten  thouBond  doUara. 

OfflOlBlIX 


ill 

liJ 


767.  Bnperpeded  by  Section  21,  Article  TI,  ot  the  Conati- 
'  AppointiTisnt  br  Beportar— DflpatrmirbaappolDtsdbf  B«portBr, 

suu.uei.  II.9. 

FuUlo»tlou  of  optAlonB'^f  SapnmB  Cotirt»  faudamental  pn>TU- 
Ion  for,  CoBiL  CaL  ait.  a,  >  1& 

t>no..lll«U.        '"'^ 

768.  Bepealed.     [la  effect  March  21,  1878  1 
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769.  The  Supreme  Court  maj  also,  in  like  mazmer,  i^ 
point  a  Phonographio  Reporter  for  the  Court,  to  hold  otSoe  $A  ^  '• 
its  pleasure. 

770.  It  is  the  daty  of  the  Phonographic  Reporter  to  attend 
upon  the  Court  during  its  sessions,  «na  to : 

1.  Note  the  points  made  bjr  counsel  in  oral  arguments  ; 

2.  To  take  down  all  opinions  of  the  Court  dellTered 
orally ; 

3.  Write  out  his  notes  in  longhand,  upon  the  order  of  ih^ 
Court,  and  deliver  such  writing  to  the  Reporter  of  the  I>eGifl- 
ions  of  the  Court ; 

4.  Perform  such  other  duties  as  may  be  imposed  upon  him 
by  the  Court  or  a  Justice  thereof. 

SuBDivzBiON  S.   Deliver  to  Reporter  of  DerlfltoTia— cee  S  772. 

771.  The  Reporter  of  the  Decisions  of  the  Supreme  Court 
must  prepare  a  report  of  such  cases  decided  as  he  maj  by  the 
Court  be  directed  to  report. 

As  by  the  Court  directed— see  <  T73L 

772.  He  must,  from  the  notes  delivered  to  him  by  tiie 
Phonographio  Reporter,  prepare  a  report  of  each  of  the  cases 
included  tnerein,  and  after  preparing  such  report,  must  sob* 
mit  it  to  the  Court  for  correction  and  approval. 

773.  Each  report  must  be  made  in  manner  and  form  as 
the  Court  may  direct. 

774.  The  reports  must  be  published  under  the  sapervision 
of  the  Court,  and  to  that  end  each  of  the  Justices  must  be  fur- 
nished by  the  RepK)rter  with  proof  sheets  of  each  Yolume 
thirty  days  before  its  final  pubhcation. 

775.  Within  thirty  days  after  such  proof  sheets  ore  fur- 
nished, the  Justices  may  return  them  to  the  Reporter,  with 
corrections  or  alterations,  and  he  must  make  the  correotioDS 
or  alterations  accordingly. 

776.  The  Reporter  Inaytake  the  original  opinions  and 

Eapers  in  each  case  from  the  Clerk's  office,  and  retain  them  in 
is  possession  not  exceeding  sixty  days. 

777.  The  Reports  must  be  published  in  well-bound 
volumes,  and  must  be  printed  on  good  book  paper,  in  small 
pica  leaded,  and  brevier,  equal  in  c[uility  of  paper  and  bind* 
iDg  to  Volumes  Thirty-three  to  Thtrty-nme,  inclusive,  of  Call* 
fornia  Reports.    |.In  effect  March  24, 1874.  ] 
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77&  The  Eeporter  shall  hare  no  peoanfary  interest  in  the 
I  Tolomes  of  fieports,  bnt  they  must  be  pabltdied  under  the 
lenpervision  of  the  Court  and  Reporter,  by  coatract,  to  be  en- 
'  tered  into  by  the  Reporter,  Secretary  of  btate,  and  Attorney- 
'  General ,  with  the  person  or  persons  who  shall  agree  to  pub- 
I  lish  and  sell  the  said  Reports,  for  a  period  of  ten  years,  on  the 
'  terms  most  advantageous  to  the  State  and  the  public,  snd  at 
a  rate  Qot  to  exceed  four  dollars  per  volume  of  seven  nnndred 
pages.    £In  effect  March  24, 1874.] 

779.  Before*  entering  into  said  contract,  it  shall  be  the 
duty  of  the  Secretary  of  State  to  advertise  for  proposals  for 
the  pfublication  of  said  Reports,  for  thirty  days,  in  one  daily 

faper  in  Sacramento,  and  one  dally  -pvper  in  San  Franeisco. 
t  shall  be  the  duty  of  said  Reporter,  Secretary  of  State,  and 
Attorney-General,  to  consider  all  proposals  fur  the  pablication 
of  said  Reports  which  may  be  made  to  them,  and  to  award  the 
contract  to  the  person  or  persons  wh(y  may  agree  to  publish 
and  sell  the  same  on  the  terms  most  advantajgeous  to  the  State 
and  public.    [In  effect  March  24, 1874.  ] 

780.  The  contract  must  require  the  publisher  to  print  and 

Enblish  each  volume  in  the  style  recj^uired  by  section  seven 
nndred  and  seventy-seven,  within  sixty  days  from  the  time 
at  which  the  manuscript  is  delivered  by  the  Reporter,  to  sell 
'^ree  hunred  copies  to  the  State  at  the  price  fixed  iu  the  con- 
tract, and  to  keep  on  hand  and  for  salo,  at  the  pdco  stipulated 
in  the  contract,  a  suf&cient  number  of  copies  of  each  volume 
to  supply  all  demands  for  six  years  from  the  publication 
thereof,  and  to  give  bonds  for  the  fulfilment  of  the  terms  of 
the  contract,  in  the  sum  of  ten  thousand  dollars.  [In  effect 
March  24, 1874.] 

781.  On  the  publication  of  each  volume  of  Reports,  the 
Secretary  of  State  must  purchase,  for  tlio  iiso  of  tho  State, 
three  hundred  copies  of  said  volume,  at  tho  price  named  iu 
the  contract,  not  exceeding  four  dollars  per  volume,  and  after 
having  distributed  tho  same,  as  required  by  section  four  hun- 
dred and  ten,  shall  dex)osit  the  surplus  copies,  if  any  there  be, 
ia  the  State  Library.    [In  effect  March  24, 1874.  ] 

782.  If,  after  advertising  as  required  by  section  seven 
hundred  and  seventy  nine,  no  proposals  are  received  by  the 
Secretaxy  of  State,  agreeing  to  print,  publish,  and  sell  said 
volumes  at  a  price  not  exceeding  four  dollars  per  volume,  then 
the  State  Printer  must  print  and  bind  twelve  hundred  copies 
of  each  volume,  and  deliver  to  the  Secretary  of  State  all  the 
copies  printed  l3y  him;  and  the  Secretary  of  State  must  keep 
the  oopiea  of  the  edition  not  distributed  under  the  provisions 
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of  section  fonr  hundred  and  ten  on  sale  at  fonr  doUam 
volume,  at  retail,  and  at  such  \^holesale  price  as  may  be  fix< 
by  the  Governor,  Controller,  and  Secretary  of  State,  and  mustil 
at  the  end  of  each  month,  pay  into  the  State  Treasury  the! 
proceeds  of  all  sales  made  by  him.  This  Act  sfaall  not  apply! 
to  any  volume  of  Reports,  the  p>rinting  of  which  maybav«c 
been  commenced  by  the  State  Printer  at  the  time  the  contract' 
herein  provided  for  is  made.    [In  effect  March  24, 1874] 


ARTICLE  m. 
NOTABIES  FT7BIJ0. 

791.  Namberof  Notaries. 

792.  Restrictions  as  to  residence. 

793.  Term  of  office. 

794.  General  duties  of. 
799.  Protests.'^videnoe  of  facts' stated. 

I  79&  Records  of,  on  death  or  resiniation. 

1 797.  Certified  copies  of  records  of  a  predecessor. 

1798.  Fees, 

799.  Official  bond. 

800.  Certificate  of  filinfr  bond  and  oath. 

I  801.  Liabilities  on  olfioial  bond. 

791.  The  Oovemor  may  appoint  and  commission  Notaries 

Public  as  follows :  Fifteen  fur  each  of  the  Counties  of  Alpine, 
Del  Korte,  Lake,  Lassen,  Mirin,  Mariposa,  Modoc,  Plumas, 
San  Benito,  San  Mateo,  Shasta,  SSierra,  Siskiyou,  Sutter, 
Tehama,  Trinity,  and  Ventura.  Twenty  for  each  of  the 
Counties  of  Mono,  San  Diego,  Amador,  Butte,  Calaveras,  Co- 
lusa, Contra  CoHta,  £1  Dorado,  Humboldt.  Inyo,  Eern,  Mendo- 
cino, Merced,  Monterey,  Napa,  Placer,  San  ^Bernardino,  San 
Luis  Obispo,  Santa  Barbara,  Santa  Cruz,  Solano,  Stanislaus, 
Tuohimne,  Yolo,  and  Yuba.  Twenty-five  for  each  of  the 
Conutieaof  Sonoma,  Tulare,  Fresno,  and  Nevada.  Thirty-five 
fur  each  of  the  Cuun  ties  of  Alameda,  Los  Angeles,  Sacramento, 
Santa  Clara,  San  Joaquin,  and  for  the  City  and  County  of  San 
Francisco.  Fifteen  fur  each  of  the  counties  created  subse- 
quent to  tlie  creation  of  ibis  Act.    [In  effect  April  15, 1880.] 

Additional  Notary  Public— for  San  Francisco,  at  Presidiog  Stats. 

iSbO,  p.  aJti  or  lOli.  • 

General  foondatlon  of  sections—not  amended  in  this  artioie.^tatB. 

18f2,  p.  448. 

792.  Every  person  appoloted  as  Notary  Public  must*  ai^ 
the  time  of  his  appointment,  be  an  elector  of  tho  county  for 
which  he  is  appointed,  and  must  continue  to  reside  in  soch 
county.  I 

Elector— qualifications  of,  1 1083.  ' 

Resideaos-S  5? 
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793.     The  term  of  office  of  a  Notary  Pnblio  is  two  yean 
from  and  after  the  date  of  his  commission. 
Removal  from  oflloe— §  TMn. 

Vacancies— and  the  modes  of  stipplTing  them,  ||  IKI^IOOI. 
Poweora  of  saoceMor— SI  796^  797. 


794.    It  is  the  dntr  of  Notaries  PnbUo : 

1.  Wlien  requested,  to  demand  acoeptuioe  snd  payment  of 
foreigpi,  domestic,  and  inland  bills  of  exchange,  or  promissory 
notes,  and  protest  the  same  for  non-acceptance  and  non>pay- 
ment,  ajid  to  exerciBe  such  other  powers  and  duties  as  by  tbe 
law  of  nations  and  according  to  commercial  usages,  or  by  the 
laws  of  any  other  State,  Government,  or  country,  may  be  per- 
formed by  Notaries ; 

2.  To  take  the  acknowledgment  or  proof  of  powers  of 
attorney,  mortga^ges,  deeds,  grants,  transfers,  and  otlicr  in- 
strnments  of  writing  execute  by  any  person,  and  to  give  a 
certificate  of  such  proof  or  acknowledgment,  indorsed  on  or 
attached  to  the  instrument ; 

S.  To  take  depositions  and  affidavits,  and  administer  oaths 
and  affirmations,  in  all  matters  iiy;ident  to  tbe  duties  of  the 
office,  or  to  be  used  before  any  CoUrt,  Judge,  ofScer,  or  Board 
inthisState;  '     •     • 

4.  To  keep  a  record  of  all  officiU  acts  done  by  them ; 

5.  To  keep  a  record  of  the  parties  to,  date,  and  character 
of  every  instrument  acknowledged  or  proved  before  them ; 

6.  When  requested,  and  upon  payment  of  their  fees  tlicre- 
for,  to  make  and  give  a  oertined  copy  of  any  record  in  their 
office; 

7.  To  provide  and  keep  official  seals,  upon  which  must  be 
engraved  the  arms  of  this  State,  the  worctg  "Notary  Public," 
and  the  name  of  the  county  for  which  they  aro  commissioned; 

8.  To  authenticate  with  their  official  seals  all  official  acts. 

Notary  Pabllo— competency  assumed,  10  Cal.  239.  Official  character 
of  foreign;  certificate oc  acknowledgment  as  prima  facie  evidence  of, 
16  CaL  692.  Property  exempt  from  execution,  see  Code  Cir.  Proo.,  %  690, 
BTibd.4. 

ScBDTVisxON  1.  Demand— for  acceptance  or  payment,  protest  as  evi- 
dence of  ,  S  793.  Presentment  for  acceptance,  Civil  Code,  ^§  3185-31S9. 
Presentment  for  payment,  li  3211-^14, 8  824&  fxoose  of  presentment 
and  notice,  £f  3219-3220. 

Protest— of  f oreisn  bills.  Oivfl  Code.  IS  3225-3238:  of  promissory  note, 
meaning  of,  8  Cal.  &IL    Waiver  of.  Civil  Code,  i  SieO.   As  evidence,  6  795. 

Notloe  of  protest'-dnty  of  Notary  to  frive,  6  Cal.  632.  How  given, 
CiTilCode.  §3231:  see  Notice  of  Dishonor,  Civil  Code.  ^§3141-3151.  Dili- 
cent  inauiry  as  to  residence  sufficient,  33  CaL  176.  Form  of,  8  Cal.  CSri. 
]leiuiingof,8CaL638.    Fee  for,  S  798. 

SUHDlVlBloy  2.  Acknowledsrments  —  of  instmments,  ffenerally, 
OivU  Code,  SS 1180-1207.  Notary's  authority  to  take.  Civil  Code,  ^g  1181. 
1183;  trat  formerly  not  ontof  State,2Cal.498;  presamed  from  certifi- 
cate. 6  C^.  652.  Certificate  of  acknowledgment  ns  proof  of  execution 
of  i^tniment»  22  O^L  M3;  48  CaL  435;  M  Cal.  4S0;  fatal  omission  in,  10 
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Cal.  239;  alteration  or  amendment  not  permissible,  11  CaL  281;  imdsr 
private  seal,  15  Cal.  372:  23  Cai.  573;  before  Code,  need  not  show  thak 
contents  commuricated  by  Notarybimself,  22  Cal.563;  54CaL4B4;  d»- 
feetive,  maae  prior  to  Civil  Code,  cannot  be  corrected  by  action  ctaere- 
under,  53  CaL  «2;  Notai^'s  limited  statutory  powers  as  to,  11  GaL  281. 

Subdivision  3.  Depositions  ~  see  Code  Civ.  Proo..  SS  2019>a021 
manner  of  taking  in  this  State,  see  Code  civ.  Proo.  (182031.2038.  For- 
merly. Notary  could  not  take  for  action  within  county,  2  GaL  25^  82 
Bequisites  of  Notary's  ceriificate  to,  18  Cal.  330. 

Affldavita— see  Code  Civ.  Proo.,  §§2009-201& 

Oaths  and  affirniations->administration  of.  Generall7,Gode  dv 
Proc,  ^^  2093-2097.    By  Notary,  authorized.  Code  Civ.  Proo.  f  2093. 

SxTBDiTisiONB  4.  5.    Record— to  be  kept,  8  GaU  635. 

Subdivision  6.  Certified  copy— to  furnish,  8  Oal.  635;  and  sec  Kot» 
rial  certifioate,  ^  TOSn. 

Subdivisions  7,  8.  Official  seals  —  before  obtained,  jioivate  seal 
could  be  affixed,  15  CaL  372 ;  23  Cal.  573. 

795.  The  protest  of  a  Notary,  under  his  hand  and  official 
seal,  of  a  bill  of  exchange,  or  promissory  note,  for  non- 
acceptance  or  non-payment,  stating  the  presentment  for  ac- 
ceptance or  payment,  and  the  non-acceptance  or  non-pay> 
ment  thereof,  the  service  of  notice  on  any  or  all  of  the 
parties  to  such  bill  of  exchange  or  i)romissory  note,  and 
specifying  the  mode  of  giving  such  notice,  and  the  reputed 
place  of  residence  of  the  party  to  such  bill  of  exchange  or 
promissory  note,  and  of  the  party  to  whom  the  same  was 
given,  and  the  Post  Office  nearest  thereto,  ia  prima  facie  evi 
dence  of  the  facts  contained  therein.  [Approved  Maxch  SO; 
in  effect  July  6, 1874.] 

Notarial  certificate— of  protest,  as  evidence,  formerly,  8  CaL  635; 
did  not  need  to  show  authority,  14  Cal.  406;  scope  of,  under  section. 
Kellogg  V.  Pao.  Box  Mfg.  Co.,  April  29. 1881, 7  P.  C.  L.  J.  457. 

Protest— §  794,  subd.  1,  note. 

Official  seal— §  794,  subds.  7.  B,  and  note. 

Presentment— or  demand,  and  non-paymenti  protest  is  evidenoe  oL 
5  Cal.  220. 

Notice— of  protest,  see  §  794,  subd.  1,  note. 

Prima  fiacid  evidence— entry  by  officer  is,  see  Code  Civ.  Proc,  tl 

1920, 1920.    Generally,  see  Code  Civ.  Proo.  S 18S3. 

796.  If  any  Notary  die,  resign,  is  disqualified,  removed 
from  office,  or  removes  from  the  county  for  which  he  is  ap. 
pointed,  his  records  and  all  his  public  papers  mast,  withm 
thirty  days,  be  delivered  to  the  Clerk  of  the  county,  who  must 
deliver  them  to  the  Notary's  successor,  when  qualified. 

Resignations,  vacancies— and  the  mode  of  supplying  them,  II 986* 
1004. 

Removal  flrom  offlos— by  Governor  during  term,  not  snthoriMd,  • 
Cal.29L 

797.  Every  Notary  haying  in  his  possession  the  records 
and  papers  of  nispreaecesBor  in  office  may  grant  certificates 
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or  giye  certified  copies  of  snch  records  and  papen,  in  like 
manner  and  tnth  tbe  same  effect  as  such  predeoeesor  oonld 
have  done. 

OertmoatMi  aad  o«rtlfl«d  oopl«»— of  Teoordt  aod  papen,  ■••  11 
794»  196w  and  notes. 

798L  The  fees  of  Notaries  are  as  follows :  For  drawingand 
copying  eyerr  protest  for  the  non-payment  of  a  promissory 
notoy  or  for  the  non-pAymeni  or  non-aoceptanod  of  a  biU  of 
exchange,  draft,  or  check,  two  dollars. 

For  drawing  and  serving  every  notice  of  non-payment  of  a 
promissory  note,  or  of  the  non-payment  or  non-acceptance  of 
a  bill  of  exchange,  order,  draft,  or  check,  one  dollar. 

For  recording  erery  protest,  one  dollar. 

For  drawing  an  affidayit,  deposition,  or  other  paper  for 
which  proYislon  is  not  herein  made,  for  each  foUo,  thirty  cents. 

Fbr  taking  an  acknowledgment  or  proof  of  a  deed  or  other 
inatrament,  to  include  the  peal  and  the  writing  of  the  certifi- 
cate, for  the  first  two  signatures,  one  dollar  each,  and  for  each 
additional  signature,  fifty  cents. 

For  administering  an  oath  or  affirmation,  fifty  oents. 

For  every  certifioate,  to  include  writing  the  same,  and  the 
seal,  one  dollar.    L^  effect  tfarch  16, 1874.  ] 

Fee  for  givlnff  notloe  of  proteet-ellowed,  6  Oal.  6SL 

799.  Each  Notary  must  execute  an  official  bond  in  the  sum 
c€  five  thousand  dolLs^rs,  which  bond  must  be  approved  by  the 
Judge  of  the  Superior  Court  of  his  county,  ana  filed  and  re- 
corded as  other  official  bondH  of  county  officers.  [In  effect 
April  8, 1880.1 

Kotery'a  ofllolal  bond— requisites,  6  Oal.  632;  oondition  of.  10  OaL 
239:  liability  on, »  801  and  note.    Sonde  of  oi&oen,  genenUy,  11  947-966^ 

800.  Each  Notanr,  so  soon  as  he  has  taken  his  official  oath, 
and  filed  his  official  bond,  must  transmit  a  certificate  of  the 
facts,  under  the  hand  and  seal  of  the  Count;^  Olerk,  together 
with  a  copy  of  his  official  oath,  signed  by  him  with  his  own 
proper  signature,  to  the  office. of  the  Secretary  of  State.  [In 
effect  Harch  26, 1878.] 

Ottoial  oafb-genetally,  K  904-910. 

801.  For  the  official  misconduct  or  neglect  of  a  Notary 
Public ,  he  and  the  sureties  on  his  official  bond  are  liable  to  the 
parties  injured  thereby  for  all  the  damages  sustained. 

Nefflact-'what  oonetitatee,  10  Oal.  239. 
Keaanre  of  damages— for  negUgenoe,  10  Oal.  246. 

Pol.  Cods— 18. 
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ABTICLE  IV. 
OOMMISSIONEBS  OF  DEEDS. 

81L  OoTornor  to  apt>o{nl. 

812.  General  duties  of. 

813.  Effect  ot  acts  done  by  Oommissionets. 

814.  Oath,  when  to  be  filed. 
81&  Fees. 

816.  List  of  OommisBioners  to  be  pnblished. 

Si7.  Ciopy  of  this  Arbiole  to  be  transmitted  to  appointee. 

811.  The  GoTemor  may  appoint  in  each  Stateof  the  United 

States,  or  in  any  foreiga  State,  one  or  more  Gommissionera  of 

Deeds,  to  hold  office  for  the  term  of  four  years  from  and  after 

the  date  of  their  commission. 

Oommlsaioners  of  Deeds— see  throoghont  this  article,  iiot«a  oa 
Notariea  in  preceding  article. 

812.  Everv  C!ommi88ioner  of  Deeds  has  power,  within  fhe 
State  for  whicn  he  is  appointed : 

1 .  To  administer  and  certifj^  oaths ; 

2.  To  take  and  certify  depositions  and  affidavits ; 

8.  To  take  and  certify  the  acknowledgment  or  proof  of 
powers  of  attorney,  mortgages,  transfers,  grants,  aeeds,  or 
other  instruments  for  record ; 

4.  To  provide  and  keep  an  official  seal,  upon  which  must  he 
engraved  the  arms  of  this  State,  the  words  **  Commissioner  of 
Deeds  for  the  State  of  California,*'  and  the  name  of  the  State 
for  which  he  is  commissioned ; 

5.  To  authenticate  with  his  official  seal  all  his  official  acts. 

Subdivision  8.  Aoknowledffments—ontof  State,  see  Oivil  Oode,  I 
118-2,subd.3:  before  Oode,  not  by  Notary,  2  OaL  496;  but  now  see  Ofril 
Oode,  f  1182,  subd.  4. 

813.  All  oaths  administered,  depositions  and  affidavits 
taken,  and  all  acknowledgments  and  proofs  certified  by  Com- 
missioners of  Deeds,  have  the  same  force  and  effisct,  to  all  in- 
tents and  purposes,  as  if  done  and  certified  in  this  State  by  any 
officer  authorized  by  law  to  perform  such  acts. 

814.  The  official  oaths  of  Commissioners  of  Deeds  must  be 
filed  in  the  office  of  the  Secretary  of  State  within  aix  months 
after  they  are  taken. 

815.  The  fees  of  Commissioners  of  Deeds  are  the  tamo  as 

those  prescribed  for  Notaries  Public. 

816.  The  names  of  all  persons  appointed  Commissioners 
must  be  published  three  times  in  some  weekly  newspaper  pub* 
lished  at  the  seat  of  government  of  the  State. 
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8X7.  The  Secretarv  of  State  moBt  transmit  with  the  oom« 
mission  to  the  appointee,  a  certified  copy  of  this  Article,  and 
of  Section  798. 


ABTIGLE  Y. 
OTHER  OFFIOEBS. 

{827.   Cottrt  CommiBsioners. 
82S.    Beoretaiy  and  Bailiff  of  the  Sapreme  OoxuL 
S  839.    Phonographio  Reporters. 

S  830.    Olerks,  Sheriffe.  Coronere,  and  other  coontgroi&oeMfe  etflb 
%  831.  ^ttoxnej^s  and  Ctounaelore  at  Law. 

827.  The  mode  of  appointment,  powers,  and  duties  of 
Court  CommiBsioner  are  fixed  by  Chapter  II.,  Title  in.,  Pari 
I.,  of  Thb  Godb  07  Civih  Pbooedube. 

Court  Ck>ixin4Mion«r0— Ck)de  OIt.  Pro«.,  SI  2SB,  286L 

828.  The  mode  of  appointment,  powers,  and  daties  of  the 
ijecretary  and  Bailiff  of  the  Supreme  Court  are  fixed  by  Chap- 
ter IL,  Title  IV.,  Part  I.,  of  ThsCode  of  Cxyil  Pqogsdubb. 

Secretaries  and  BaiUiBs  of  Supreme  Ck>art-Cod«  CiT.  Ftoo.,  II 
269, 266;  salaries,  8739  of  this  Code. 

829.  The  mode  of  appointment,  powers,  and  duties  of 
Phonographio  Reporters  are  fixed  by  Chapter  III.,  Title  lY., 
Part  L,  of  The  Code  ov  Ciyil  Pbooedttbe,  and  Sections  769 
and  770  of  this  Code. 

Fbonographlo  reporters-Code  dr.  Proo.,  II 268-274  Of  Supreme 
Conrt,  saUuT,  l7a8of  this  Code. 

830.  The  mode  of  election  of  Clerks,  8heri£&|Ooroners, 
and  other  county  and  township  officers,  is  fixed  by  Pari  lY.  of 
this  Code. 

Coun^  ofBoers— election  of,  1 4109L 

831.  The  admission  of  attorneys  and  counselors  at  law  is 
provided  for  and  their  duties  fixed  m  Chapter  L,  Title  Y.,  Part 
1.,  of  Thb  Codb  of  Civil  Pbocedtjbb. 

Attorneys  axid  counsellors  at  law— Code  Oir.  Proo.,  81 275-296L 
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CHAPTER  Vn. 

Gtoneral   Provisions  Belating   to   Different 

Classes  of  Officers. 

AbTZGLE     I.     DlSQUAUFICATIOlira. 

H.    Besibictions  upon  the  BsaZDENGB  OF  OvncEBs. 
HL    iPowEBS  OF  Deputies. 

lY.     APPOINTICENT  AMD  DUBATION  OF  TeBM. 
y .     KOBONATIONS  AMD  GOUMZSSZOMS. 

VI.  Oath  of  Office. 

Vir.  Pbohibitioms  Appuoablb  TO  Cebtain  Officebs. 

Vm.  Salabies,  when  Title  zb  Contested. 

IX.  Bonds  of  Officebs. 

X.  Besionations,  Vacancies,  and  the  Mode  or 

BUPPLTIMa  THEU. 

XI.    Pboceedimos  to  compel  Deliyebt  of  Books 
andPapebs. 

Xn.     KiSCELLANEOUS  PbOYISIONS. 

ABTICLE  L 
DISQUALIFICATIONS. 

!84L  Age  and  dtizensliip. 
842.   Ocher  disgaalifications. 
643.   Ooiintj  officer  not  to  act  as  depaty. 

841.  No  person  is  capable  of  holding  a  civil  office  who  at 
the  time  of  his  election  or  appointment  is  not  of  the  age  of 
twenty-one  years  and  a  citizen  ot  this  State. 

PenK>ns-Hl|  97. 00-^  54-00. 

Olvll  oflloe— as  distinffaiehed  from  military,  see  as  to  exeentift 
offioers,  S  S4i ;  that  of  County  Hohool  Snperintendent  is,  02  OaL  SSh 

Over  twent7-o&«— see  Oivil  Code,  1 25,  sabd.  1.   Women  eligible  to 

ednoational  offioes.  Stats.  1874,  p.  858. 

OltlEensliip— as  requisite  for  judicial  offloers.  Code  Civ.  Proo.,  II IM* 
157, 159:  of  women  over  twenty-one  years  of  age,  qnalifloatioa  for  eda* 
oationsl  offices,  State.  1874,  p.  856. 

Oittsena  of  fhia  State— I  51. 
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843.  So  conntr  offioer  mrut  be  »ppoiat«d  or  ket  la  IIm 
depnt;  of  another  officer  ot  tiie  ume  coanty,  eioept  In  tan* 
where  the  ps;  of  the  officer  bo  kppamtedamount»toaaamleM 
than  BereDty-flvedollorspor month.  lIaeSni(UuoltlB,lS76.) 
PDWon  of  dei>Btlu--f  863. 
-(41EI1MM9. 

ABTIOLB  n. 


lata.    CarUlaoffloenDiaitnri 

I  BM.  BulrloUaiu  upon  ooodQ  oSoen. 


852.  The  followlitg  offlcers  must  reside  at  and  keep  their 
offlcee  in  the  Git;  □[  Bacruaeoto  : 

The  Qorernor;  Beerelorv  ot  State;  Controller;  Treamrer 
of  State;  Attoraej-Oeneral;  Snrveyor-GBiieral;  State  Printer; 
Buperin  ten  dent  of  Public  InBtiuolion;  Jueticea  of  the  Bo- 
pi'sme  Coart;  Clerk  of  the  Buprems  Coort;  Bepoiters  of 
ifaa  Saprema  Court;  uid  Adjntanc-OeneraL 
OHcIn  of  Motfoa-u^uiOB  ol  But*.  ISU,  p.  U. 

IM  for  dawnetaiiig,  V  01  jrod  not«._  OmndlTf^fM 

l&B.  No  offioer  mentioned  in  the  preceding  sectioa  moat 
absent  himeelf  from  the  State  for  more  than  aist}'  days,  onleea 
upon  bnainew  of  the  Btat«,  or  with  the  coneent  of  tbe  Legi»- 
lalure.    [In  effect  Matoh  13, 1883.] 


oOm.  ttZaSlMlln  cooto)!  cm  offlon,! 
Onirt,aUilbliTtT  UHd  on.i«  Ood*  Oil.  Pi 
iMoirt,  Kt  tm. 
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Absenoa  firom  State— of  Jadidal  officers,  forfeiture  of  offloe  for. 
Const.  Cal.,  art.  6,  8  9;  notvacanoy  to  be  filled  by  BzeontiTe, and  Act 
authorizing  same  is  unconstitutional,  2  Oal-  610.  Of  Qovemor,  effect  oL 
ConBt.Cal.,art.6,  817. 

Business  of  the  State— absence  from  State  on,  not  to  aSeot  red- 
dence  of  any  person,  Oonst.  Oal.,  art.  20^  8 12. 

Consent  of  the  Lesrlslature— not  to  be  given  to  absenoe  of  Jtidielsl 
officer.  Const.  CaL,  art.  6,  S  9. 

854.  Bestrictions  upon  the  residence  of  other  judicial 
officers  are  contained  in  The  Code  of  Civil  Peogedusb, 

other  Judicial  oflloers— restrictions  on  residence  o^  Coda  Civ. 
Proc,  §S  I5M58. 

855.  Restrictions  upon  the  residence  of  county  officers 
are  contained  in  Part  I Y  of  this  Code. 

County  officers— restrictions  upon  residenoe  of,  If  4101, 41191 
District  and  township  officers— like  restrictions,  f  4102. 

AETtCLE  m. 
POWEBS  OF  DEPUTIES. 
i  86B.   Powers  of  Deputies. 

865.  In  all  cases  not  otherwise  provided  for,  each  deputy 
possesses  the  powers  and  may  perform  the  duties  attached  by 
law  to  the  oface  of  his  principal. 

Deputies— appointment  of,  SS  870, 894;  oath  of,  S  910. 

All  necessary  deputies— may  be  appointed  by  most  oonntf  and 
township  officers,  §  4112. 

Powers  of  deputies— extensive  as  those  of  their  principals,  85  OaL 
184,  but  must  be  exercised  in  name  of  principals,  5  Cal.  449. 

Ministerial  officers— may  appoint  and  act  by  deputies,  4  OaL  188;  SS 
CaL  7U. 

AAnOLE  IV. 
APPOntTMEKT  ASD  DTTSATION  OF  TSBMS. 

J  875.  Appointments,  when  not  otherwise  provided  for. 

67&  Deputies  and  subordinate  officers. 

1677.  Number  of  deputies.  ,    , 

878.  Term  of  office,  when  not  prescribed. 

878L  Holding  over  until  successor  is  Qualined. 

875.  Erery  oi&oer,  the  mode  of  whose  appointment  Is  not 
prescribed  by  the  Gonstitation  or  statutes,  must  be  appointed 
by  the  Governor. 

'  Qovemor— to  see  that  all  offices  filled,  I  880,  snbd.  3;  to  make  ap- 
pointments msntioned  in  Code,  1 380,  subd.  S. 
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Leglolatare  may  dlrect-whsther  oAoer  nhaXL  ba  0l«ot«d  or  ap- 
poiateda  if  no  provinon  on  the  enbjeet,  etc.  Const.  CaL«  art.  20^  §L 

876.  All  assistants,  deputies,  and  other  subordinate  oiBoerB, 
whose  appointments  are  not  otiierwifte  provided  for,  must  be 
appointed  by  the  officer  or  body  to  whom  they  are  respectiyely 
subordinate. 

AUeno— not  to  be  appointed  depntiee  or  derka,  Stata.  1880,  p.  116  or  21. 

877.  When  the  number  of  such  deputies  or  subordinate 
officers  is  not  fixed  by  law,  it  is  limited  only  by  the  discretion 
of  the  appointing  power. 

Discretion  of  the  appointing  power— eztenaive  in  oase  of  oonnty 
oiBoeT8.S4I12. 

878.  Eyery  office  of  which  the  duration  is  not  fixed  by 
law,  is  held  at  the  pleasure  of  the  appointing  power. 

Similar  Constitutional  proTlaions— art.  20,  I  16;  and  see  I>astf*s 
Const.  CaL  275. 

879.  Every  officer  must  continne  to  discharge  the  duties 
of  his  office,  although  his  term  has  expired,  until  his  suo- 
cesBor  has  qualified. 

Until  sneoessox  qaalifled—proTision  eppUoable  to  offioe  continued 
by  PolitioAl  Code,  ii  Cal.  41L 

ABTICLE  y. 
HQMINATIOZrS  AND  00UMISSI02IB  OF  0F7IGBB8. 

f  880.  Nominations  to  Senate  must  be  in  writing. 

I  690.  Reeolntion  of  eoncurrenoe. 

1891.  Commissions  by  the  €rOTexnor. 

802.  Form  of  commissions. 

893L  Other  commissions. 

1 894.  Appointment  of  depnties,  etc,  how  made. 

889.  Nominations  made  by  tho  Goyemor  to  the  Senate 
must  be  in  writing,  designating  the  residence  of  the  nominee 
and  the  offioe  for  which  he  is  nominated. 

890.  Whenever  the  Senate  concurs  in  a  nomination,  its 
Secretary  must  immediately  deliver  a  copy  of  the  resolution 
of  concurrence,  certified  by  the  President  and  Secretary,  to 
the  Secretary  of  State,  and  another  copy,  certified  by  the  Sec- 
retary, to  the  Governor. 

891.  The  Governor  must  commission : 

1.  All  officers  elected  by  the  people,  whose  commissioiifl 
are  not  oiherwiBe  provided  for ; 

2.  All  officers  elected  by  the  Legislature ; 
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3.  All  officers  of  the  militia:  . 

4.  AH  officers  appointed  by  the  Ooyemor,  or  by  the  Got-^I 
emor  with  the  advice  and  consent  of  the  Senate.  f 

5.  United  States  Senators.  * 

OommlBSion— completes  appoiniment,  10  Oal.  38. 

Governor's  appointive  povrer,  etc.— see  %  SlSn. 

Register  of  appointments— Governor  to  cause  to  be  kept,  I  382, 
subd.  4. 

892.  The  commissions  of  all  officers  commissioned  by  the 
Governor  must  be  issued  in  the  name  of  the  people  of  this 
State,  and  must  be  signed  by  the  Governor  and  attested  by 
the  Secretary  of  State,  under  the  Great  Seal. 

Basis  of  section— Stats.  1863^  p.  388 ;  similar  OonstitntiOBBl  provis- 
ion. Const.  Oal.,  art.  5^  ft  14. 

893b  The  commissions  of  all  other  officers,  where  no  B^ial 
provision  is  made  by  law,  must  be  signed  by  the  presiduig 
officer  of  the  body,  or  by  the  person  making  the  appointment. 

894.  The  appointment  of  deputies,  clerks,  and  subordinate 
officers,  when  not  otherwise  provided  for,  must  be  made  in 
writing,  filed  in  the  office  of  the  appointing  power  or  the  office 
of  its  Clerk. 

Appointment  of  deputies— bgr  whom  made,  1876;  filed  where  made 
by  county  officers,  etc,  i  4113. 


ABTICLB  VL 
OATH  OF  OFFICE. 

904.  Oath,  form  of. 

005.  Oath  of  Governor  and  Lieutenant-Governor. 

908.  Oath  of  members  of  the  Legislature. 

907.  Oath,  when  taken. 

906.  Oath,  before  whom  taken. 

_  909.  Oath,  where  filed. 

k  910.  Oath  of  depuUet. 

904.  Before  any  officer  enters  on  the  dnttes  of  his  office, 
he  must  take  and  subscribe  the  following  oath ; 

"  I  do  swear  [or  affirm]  that  I  will  support  the  Gonstitatio^ 
of  the  United  States  and  the  Gonstitation  of  the  State  of  Gah- 
fomia,  and  that  I  will  faithfully  discharge  the  datiea  of  the 
office  of according  to  the  best  of  my  ability." 

Provision  Constitutional— see  Const.  CaL,  art.  20. 1 3;  aodieeDes- 
ty's  Const.  Cal.  368. 


905.    The  Governor  and  Lieutenant-Govemor  mask  take 
the  official  oath  in  the  presence  of  both  Houses  of  the  Legisla- 
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tore,  in  Convention  assembled,  and  an  entry  of  the  fact  mixsl 
be  made  npon  the  Jonrnald  uf  each  House. 

906.  Members  of  .the  Legislature  may  take  the  oath  of 
office  at  any  time  during  the  term  for  which  they  were 
elected. 

907.  Whenever  a  dififorent  time  is  not  prescribed  by  law, 
the  oath  of  office  mnst  be  taken,  subscribed,  and  filed  within 
ten  days  after  the  officer  has  notice  of  his  election  or  appoint- 
iD6nt»  or  before  the  expiration  of  fifteen  days  from  the  com- 
mencement of  his  term  of  office,  when  no  such  notice  has 
been  given. 

QiMlificMlon— of  Judge  by  offieUl  oath  as  data  of  ooaunoiioeiiient 
of  Ilia  term,  17  OaL  20. 

908.  Except  when  otherwise  provided,  the  oath  may  be 
taken  before  any  officer  authorized  to  administer  oaths. 

Administration  of  oaths— and  affirmationB,  Ooda  CiT.  Proo.,  M  209^ 
2097. 

• 

909.  Every  oath  of  office  certified  by  the  officer  before 
whom  the  same  was  taken,  must  be  filed  within  the  time  re- 
quired by  law,  except  when  otherwise  specially  provided,  as 
follows : 

lirsU-The  oath  of  all  officers,  whose  authority  is  not  limited 
to  any  particular  county,  in  the  office  of  the  Secretary  of 

Second^The  oath  of  all  officers,  elected  or  appointed  for 
any  county,  and  of  all  officers  whose  duties  are  local,  or  whose 
residence  in  any  particular  county  is  prescribed  by  law,  in  the 
offices  of  the  Clerks  of  their  respective  counties. 

Third^T&ach  Judge  of  a  Superior  Court  and  County  Clerk 
must,  so  soon  as  he  has  taken  and  subscribed  his  official  oath, 
file  a  copy  tiiereof,  signed  with  his  own  proper  signature,  in 
the  office  of  the  Secretary  of  State.    [In  efGect  April  8, 1880. 1 

9X0.  Deputies,  clerks,  and  subordinate  officers  must, 
within  ten  days  after  receiving  notice  of  their  appointment, 
take  and  file  an  oath  in  the  manner  required  of  their  prin- 
cip^. 

AETICLE  Vn. 
SBOHIBmONS  APPLIGABLB  TO  OEBTAIN  OFnCSBS. 


I 


9201   Oertain  of&oers  not  to  be  interested  in  contracts. 
921.   Kor  pnrchasers  or  vendors  at  oertain  ^ales. 
982.    Ckintraots  in  yioUtion,  voidable. 
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923.  Oeitoln  officers  prohibited  from  dealing  in  florip^  eto. 

924.  Auditing  officers,  duties  of. 
923.  Treasurer,  duties  of. 
920.  When  settlexnents  must  be  withheld. 

920.  Members  of  the  Legislature,  State,  county,  city  and 
township  officers,  must  not  bo  interested  in  any  contract  made 
by  them  in  their  official  capacity,  or  by  any  body  or  Board  of 
which  they  are  members. 

Baals  of  section— Stats.  1851,  p.  522. 

Officer  Interested  In  official  contracts— liability  for.  Penal  Codew 
§  71 :  see  also  45  CaL  199. 

Misdemeanor  In  office— how  punishable,  45  OaL  200. 

921.  State,  county,  township,  and  city  officers  must  not 
be  parchasers  at  any  sale,  nor  vendors  at  any  purchase  made 
by  them,  in  their  ofucial  capacity. 

Basis  of  section— Stats.  1851,  p.  623. 

Penal^  for  violation— of  section,  Penal  Oode,  %  71. 

922.  Every  contract  made  in  violation  of  any  of  the  pro- 
visions of  the  two  preceding  sections  may  be  avoided  at  the 
instance  of  any  party  except  the  officer  interested  therein. 

923.  The  State  Treasurer  and  OontroUer,  the  several 
county,  city,  or  town  officers  of  this  State,  their  deputies  and 
clerks,  are  prohibited  from  purchasing  or  selling,  or  in  any 
manner  receiving  to  their  own  use  or  benefit,  or  to  tho  nse  or 
benefit  of  any  person  or  persons  whatever,  any  State,  county, 
or  city  warrants,  scrip,  orders,  demands,  claims,  or  other  evi« 
dences  of  indebtedness  against  the  State,  or  any  county  or  city 
thereof,  except  evidences  of  indebtedness  issued  to  or  held  by 
them  for  services  rendered  as  such  officer,  deputy,  or  clerk, 
and  evidences  of  the  funded  indebtedness  of  such  State,  city, 
town,  or  corporation. 

Section  founded— on  Stats.  1852,  p.  64. 

Liability  for  violation— of  section.  Penal  Oode,  %  71, 

924.  Every  officer  whose  duty  it  is  to  audit  and  allow  the 
accounts  of  other  State,  county,  city,  or  town  officers  must, 
before  allowing  such  accounts,  require  each  of  such  officers  to 
mako  and  file  with  him  an  affidavit  that  he  has  not  violated 
any  of  the  provisions  of  this  Article. 

False  or  fraudulent  claim— presentation  felonious.  Penal  Oode^ 
172. 

Violation  of  any  of  the  provisions— of  artlole,  infwniatioa  to 
cause  suspension  of  settlement  or  payment,  S  926. 

925.  Officers  charged  with  the  disbursement  of  public 
moneys  must  not  pay  any  warrant  or  other  evidence  of  in« 
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debtedness  against  the  State,  county,  city,  or  town,  when  the 
same  has  b^n  purchased,  sold,  received,  or  transferred  oon« 
rary  to  luiy  of  Uie  proyisions  of  this  Article. 

926L  Every  officer  charged  with  the  disbaraement  of  pnb- 
Hc  moae^s,  who  is  informed  by  affidavit  that  any  officer  wnoee 
account  is  about  to  be  settled,  audited,  or  paid  by  him,  has 
violated  any  of  the  proyisions  of  this  Article,  must  suspend 
such  settlement  or  payment,  and  cause  such  officer  to  be 
prosecuted  for  such  violation,  by  the  District  Attorney  of  the 
oounty.  In  case  there  be  judgment  for  the  defenduit  upon 
such  prosecution,  the  respective  officer  may  proceed  to  settle, 
audit,  or  pay  such  account,  as  if  no  such  affidavit  had  been 
filed.    [Approved  March  80;  in  effect  July  6, 1874.] 


ABTICLE  Vm. 
flAT«ARTK8  OF  0F7ICEBS  WHEN  TTTIA  IS  OOKTIBZBDa 

f  938.   Title  contested,  salaty  mnst  not  be  i»id. 

k  8^.   Pendency  of  »ait  most  be  certified  by  the  Cleric 

936.  When  tlie  title  of  the  incumbent  of  any  office  in  this 
State  is  contested  by  proceedings  instituted  in  any  Court  for 
that  purpose,  no  warrant  can  thereafter  be  drawn  or  paid  for 
any  part  of  his  salary  until  such  proceedings  have  been  Anally 
determined. 

ArOOle  f  oiwdad-on  Stats.  180,  xi.  106,  which  applied  to  State  oOean 
only. 

Oonteatlnff  aleotloBS— see  Oode  Civ.  Proo.,  11  1111-1127:  for  mem- 
bers of  Legislature,  this  Code,  S8  273-283;  for  QoTemor  or  Lieutenant* 
Governor,  this  Code,  IV  288-29Sl 

937.  As  soon  as  such  proceedings  are  instituted,  the  Olerk 
of  tho  Court  in  which  they  are  pending  must  certify  the  facts 
to  the  officers  whose  duty  it  would  otherwise  be  to  draw  sndi 
warrant  or  pay  such  salary. 

ABTIOLEIX. 
BoioM  or  omoBRS. 

INT.  Thaa for ffllas bond. 

I  ML  Approval.  flUng,  eta.  bonds  of  State  offlooiai 

ML  Bond  of  Secretary  of  State.  vi:here  iiled. 

Ml  Bonds  of  county  and  township  officers. 

851«  Beoord  of  official  bond 

961  Approval  must  be  indorsed  on  bond. 

951.  Bond  not  to  be  filed  before  approval. 

9SI.  Ooiiditioi\of  bond. 


GTBiy  ofBdnl  bond  must  be  filed  In  ffae  proper  ofllM 
h«  time  prescribed  for  flliDg  the  o»th,  unlew  oUierwias 
J  provided  b;  abttale. 

tory  ohftTAcMi^-of  reqninmaDU  of  iHitlanfl,  1  0>L  IS& 
TSBcribed  fbr  Ollnv  o&tb— |  IU7. 
riaa  ezp»BBl7  provldscl— by  atitata,  I O^  3H. 
of  teUnrs  to  slTS  IMucI  la  ttBa— 3  C4L  lis ;  1  CiL  m,  «I3. 

apUoD  tlwt  boad  •zaonlsil— bj'  boldar  at  otBot,  S  dL  SL 
A*  bonds  for  dlBltnot  offlaea— tbaaili  held  br  uow  Darun, 
:S!ICia.»!S;HCU.TI;UCaLaM!  what  u«  diiflnn  offloH. « 
a  Gal.  71. 

Unlesi  otherwiee  preaerlbod  by  statate,  the  offldil 
r  State  officers  must  be  approTed  bytbe  GoTenior,kud 
1  recorded  in  the  office  of  the  Becretary  of  Btkteb 
ral-lDdoned  on  btad.  S  U2;  datHt  In,  ■«  I  Ml- 

fHaadfi"  

Itsar-IM 
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950.  TJiilefls  otiierwiBO  prescribed  by  statate,  the  official 
bonda  of  county  and  townsoip  officers  mnBft  be  approTed  by 
the  Judge  of  the  Superior  Court,  recorded  in  the  office  of  the 
County  Kecorder,  and  then  filed  in  the  County  Clerk's  office. 
[In  effect  April  3, 1880.  ] 

otherwise  prescribed  by  statate— Boud  of  Snpartoon,  snfi- 
eienoy  of  approTal  by.  under  special  ttatnte.  17  Cal.  009;  osnaot  xeJect 
bond  except  for  insalficienqy,  2-3  Oal.  93;  aathorized  to  M>proTo.bond 
can  alone  discharge  surety,  29  CaL  433. 

Approval  and  fllin^— both  essential  to  Talidity  of  offloial  bond.  U 
Cal.2B9L    Latter  must  be  preceded  by  former,  laUL 
Becordtng*— S  96L 
County  Clerk's  bond-4  M. 

951.  Official  'bonds  must  be  recorded  in  a  book  kept  for 
that  purpose,  and  entitled  "  Beoord  dt  official  Bonds." 

952.  The  approTal  of  every  official  bond  must  be  indorsed 
thereon  and  signed  by  the  officer  approving  the  same. 

953.  No  officer  with  whom  any  official  bond  is  required  to 
be  filed  must  file  such  bond  until  approved. 

FBlnff  of  ofBcial  bond-te  delirezy  to  State.  81  Cal.  73;  bat  held  in- 
•ffeetoal  as  sach,  anless  preceded  by  approval,  81  Cal.  291. 

XHxtiea  of  officer— with  whom  official  bonds  fUed.  %  9S7. 

954.  The  condition  of  an  official  bond  must  be  that  the 
principal  will  well,  trulv,  and  faithfully  perform  all  of&cial 
duties  then  required  of  him  by  law,  and  also  all  such  addi- 
tional duties  as  may  be  imposed  on  him  by  any  law  of  the 
8tato  of  California.  Such  bond  must  be  signed  by  the  princi- 
pal and  at  least  two  sureties. 

Condition  of  official  bond— of  Notary  Public,  need  only  follow  aren- 
eial  form,  6  Oal.  635;  official  acts,  not  private  debts,  or  personal  dealings, 
are  basis  of  liability  of  sareties,9  Gal.  72;  16  Cal.  66;  faithful  perform- 
ance  of  duties  infnn«red  by  Sheriffs  seizure  of  wrong  party's  goods,  U 
Cal.  196. 

Additional  datles— imposed  by  sabseqaent  law,  i  960l 

OfBcial  bond  not  signed  by  prlndpchl— inviJid.  if  Joint,  14  CaL 
421:  21  Cal.  £65;  otherwise  if  joint  and  severaL  11  Cal  421;  17  CaL  fi04. 
Objection  on  sach  ground,  when  too  late,  32  Cal.  14&i 

955.  The  officer  whose  duiy  it  is  to  approve  official  bonda 
required  of  State«  county,  or  township  officers  must  not  accept 
or  approve  any  buch  bond,  unless  each  of  the  sureties  severally 
justily  before  an  (^oer  authorized  to  administer  oaths,  as 
follows : 

JHrgt— On  a  bond  given  by  a  State  officer,  that  such  surety 
is  a  resident  and  freeholder,  or  householder  within  this  State; 
and  on  a  bond  given  by  a  county  or  township  ofiBcor,  that  such 

Poi*.  CoDB— 1** 
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Bnreiy  is  a  resident  and  freeholder,  or  honseholder^within  sneli 
county,  or  within  an  adjoining  connly. 

Second-^ThnXench.  surety  is  worth  the  amount  for  whicli  he 
becomes  surety,  over  and  above  all  his  debts  and  liabilities,  in 
unincumberea  property,  situated  within  this  State,  ezclofiiTe 
of  property  exempt  from  execution  and  forced  sale. 

Third— X  member  of  tho  Board  of  Supervisors  shall  not  be 
accepted  as  surety  upon  the  official  bond  of  any  county  or 
township  officer  of  his  county;  nor  shall  the  Sheri£^  Clerk, 
Tax  Collector,  Treasurer,  Becorder,  Auditor,  Assessor,  or  Bia^ 
trict  Attorney  of  the  same  county  become  sureties  upon  offi- 
cial bonds  for  each  other.    [Approved  {larch  30, 1874.  | 

Third  sulxUvlslon  of  section— added  by  amdt.  1874.  Best  of  sec- 
tion t>ased  on  Btats.  1857.  p.  167. 

Jostiflcation  of  suretie^-oompaze  Code  Oiv.  Proo.,  8 10S7. 

Informal  Justifloation— does  not  render  bond  void,  28  OaL  21. 

956.  When  the  penal  sum  of  any  bond  required  to  be  given 
amounts  to  more  than  one  thousand  dollars,  the  sureties  may 
become  severally  liable  for  portions  of  not  less  than  five  hun- 
dred dollars  thereof,  making  in  the  aggregate  at  least  two 
sureties  lor  the  whole  penal  sum.  And  if  any  such  bond  be- 
comes forfeited,  an  action  may  be  brought  thereon  anunst  all 
or  any  number  of  the  obligors,  and  judgment  entered  against 
them,  either  jointly  or  severally,  as  they  may  be  liable.  The 
judgment  must  not  be  entered  against  a  snre^  severally  botind 
for  a  greater  sum  than  that  for  which  he  is  specifically  liable 
by  the  terms  of  the  bond.  Each  surety  is  liable  to  contribu- 
tion to  his  co-sureties  in  proportion  to  the  amount  for  which 
he  is  liable. 


Jodffment  affalnst  firaotional  stureties— separate  Jndsment 
qnisite  on  bondln  which  the  obligation  isjoint  and  several  for  speoiflo 
samfl,  though  obliffors  sued  jointly,  9  OaL  293.  Form  of  joument 
against  sureties  liable  for  different  portions  of  the  penal  Biixn,Sa  GsL 
521;290al.643. 

957.  Every  of^r  with  whom  official  bonds  are  filed  must 
carefully  keep  and  preserve  the  same,  and  give  certified  copies 
thereof  to  any  person  demanding  tho  same,  upon  being  paid 
the  same  fees  as  are  allowed  by  law  for  certified  copies  of  papers 
in  other  cases. 

958.  All  official  bonds  must  be  in  form  joint  and  several, 
and  made  payable  to  the  State  of  California  in  such  penal^ 
and  with  such  conditions  as  required  by  this  Chapter,  or  toe 
law  creating  or  regulating  the  duties  of  the  office. 

Basis  of  section— modification  of  Ststs.  1890,  p.  71 

Joint  and  several  bond— form  which  oonstitntes,  25  OsL  831;  fnna 
\Fhioh  does  not  constitute,  21  Cal.  £65:  separate  Judgments  upon,  whea 
proper,  9  OaL  293;  if  bond  Joint  only,  obligors  cannot  complaixi,  sad  ds» 
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fact  does  not  invalidate  (aee  S  W3),  6  CaL6B;  faanreof  prindMlto 
sisn  does  not  inniHdate,  see  I  S6fo;  jadcments  agaiiiBt  defenaaats 
served,  proper,  29  Col.  429 :  administrator  of  deoeaaed  officer  need  not  be 
jidned  in  suit  on,  17  CaL  500. 

State  of  Oallfoxni»-People  of.  soffldently  certain  obligee,  6  CaL  6a. 

959.  Every  official  bond  execated  bj  any  officer  pnnaMt  to 
law  IB  in  force  and  obligatory  upon  the  principal  and  sareties 
therein  for  any  and  all  breacnes  of  the  conditionB  thereof  com- 
mitted daring  the  time  snch  officer  continues  to  discharge  any 
of  the  duties  of  or  hold  the  office,  and  whether  such  breaches 
are  committed  or  suffered  by  the  principal  officer,  his  deputy, 
or  clerk. 

BaolB  of  eeotiox^Stats.  18S0,  p.  75. 

Bxecatlon— when  admitted.  31  Oal.  66:  what  constitntes.  81  Oal.  66. 
DeliyezTi  fliinff  as,  31  Oal.  IZ,  291 ;  production  by  obligee  is  soffioient  evi. 
dence  of.  48  OaL  611. 

JJaMUt^  oontiBues  after  term  eaq;>lredr- before  office  tnmed  over 
to  saccessor,  45  CaL  12. 

Bond  valid— thoujffh  part  of  anretiea  signed  on  nnf  olfilled  condition 
that  others  would  sign,  48  Cal.  611. 

Snre^  may  stand  on  precise  terms  of  his  contract— strict  doc- 
trine sustained.  11  Cal.  215;  14  Cal.  421 ;  16  Cal.  66;  Qualified  to  mean  that 
no  forced  construction  shall  be  given  to  obligation,  17  CaL  564. 

Judgment  against  principal— not  coo  dative  against  sureties,  14 
Cal.  204;  but  held  otherwise  as  to  administration  bonds,  25  CaL  223. 

960.  Every  such  bond  is  in  force  and  obligatory  upon  the 
principal  and  sureties  therein  for  the  faithful  discharge  of  all 
duties  which  may  bo  required  of  such  officer  by  any  law  en- 
acted subsequently  to  the  execution  of  such  bond,  and  such 
condition  must  be  expressed  therein. 

Baals  of  section— Stats.  1850.  p.  75. 

Condition  of  oiBcial  bond— to  provide  for  additional  duties,  1 9S1 

Datlea  required  by  subsequent  law— do  not  include  new  duties 
belonging  to  a  distinct  office.  9  CiiL  2S6. 

961.  Erery  official  bond  executed  by  any  officer  pursuant 
to  law  is  in  force  and  obligatory  upon  tne  principal  and  sure- 
ties therein  to  and  for  the  State  of  California,  and  to  and  for 
the  use  and  benefit  of  all  persons  who  may  be  injured  or  ag- 
grieved by  the  wrongful  act  or  default  of  such  officer  in  his 
official  capacity;  and  any  person  so  injured  or  aggrieved  may 
bring  suit  on  such  bond,  in  Ms  own  name,  without  an  assign- 
ment thereof. 

Baola  of  section— Stats.  1850,  p.  75. 

Estoppel  by  bond— to  deny  official  character  of  principal,  17  CaL  500. 

Bar^  Iqjnred  or  affsrleved— may  bring  suit  in  own  name,  31  Cal.  72. 

962.  No  such  bond  is  void  on  the  first  recovery  of  a  J  ndg- 
ment  tiiereon;  but  suit  may  be  afterwards  brought^  from  time' 
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to  time,  and  jndgment  recovered  thereon  by  the  Stale  Off  Gali- 

f  omia,  or  by  any  person  to  whom  a  right  of  action  has  aocmed 

ap^aiost  such  omcer  and  his  sureties,  nntil  the  whole  penaliy 

of  the  bond  is  exhausted.  • 

Basis  of  section— Stats.  1850,  p.  78. 

Compare— AS  to  bond  of  ezeontororadminiBtcstor,  Code  CSt^Koo. 
S1392. 

963.  Wheneyer  an  official  bond  does  not  contain  the  sub- 
stantial matter  or  conditions  required  by  law,  or  there  aro 
any  defects  in  the  approval  or  filing  thereof,  it  is  not  void  so 
as  to  discharge  sach  officer  and  hissureties;  but  they  are  equit- 
ably bound  to  the  State  or  party  interested;  and  the  State  or 
sucn  party  may,  by  action  in  any  Court  of  competent  juris- 
diction, suggestthe  defect  in  the  bond,  approval,  or  filing,  and 
recover  the  proper  and  equitable  demand  or  damages  from 
such  officer  ana  the  i)er8on3  who  intended  to  beccmie  and 
were  included  as  sureties  in  such  bond. 

Basis  of  section— Stats.  1850,  p.  75. 

Defects  in  form— do  not  in^idate,  6  Oal.  635;  appearing  in  com- 
plaint, must  be  taken  advantage  of  in  time,  32  Cal.  145. 

Defects  in  approval— cannot  be  set  up  by  sureties  as  defense  in  so* 
tion  against  them,d  Cal.  286:  do  not  affect  sureties'  liability,  29  Oat  436; 
32  Cal.  148. 

Su^sfestion  in  complaint— defects  not  cured  by,  include  absence  id 

Srincipal's  signature,  21  CaL  585,  unless  bond  invalidated  thereby,  9C£^ 
ii;  of  lack  of  seal  opposite  principal's  signature,  justifies  reoovscy 
against  sureties,  31  CsL  6& 

964.  Whenever  it  is  shown  by  the  aflBdavit  of  a  credible 
witness,  or  otherwise  comes  to  the  knowledge  of  the  Judge, 
Court,  Board,  officer,  or  other  person  whose  duty  it  is  to  ap- 
prove the  official  bond  of  any  officer,  that  the  sureties  or  any 
one  of  them  have,  since  such  bond  was  approved,  died,  re- 
moved from  the  State,  become  insolvent,  or  from  anjr  other 
cause  have  become  incompetent  or  insufficient  sureties  on 
such  bond,  the  Judge,  Court,  Board,  officer,  or  other  person 
may  issue  a  citation  to  such  officer,  requiring  him,  on  a  day 
therein  named,  not  less  than  three  nor  more  than  ten  davs 
after  date,  to  appear  and  show  cause  why  such  office  shoold 
not  be  vacated,  which  citation  must  be  served  and  return 
thereof  made  as  in  other  cases.  If  the  officer  fails  to  appear 
and  show  good  cause  why  such  office  should  not  be  vacated, 
on  the  day  named,  or  fails  to  give  ample  additional  security, 
the  Judge,  Court,  Board,  officer,  or  other  person  must  make 
an  order  vacating  the  office,  and  the  same  must  be  filled  as 
provided  by  law. 

Basis  of  section— Stats.  1853,  p.  228. 

■  Discharge  of  snretles— only  on  proper  proceedingSj  29  CaL  129,  and 
see  §  970;  generally,  see  next  note,  also  note  on  Proceedings  sgainn  ^»- 
faulting  officer. 
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Xnfloltrenoy  of  pcut  of  sureties— does  not  discharge  others,  91  GsL  ff7. 

Vacatiiur  offloe— ivhere  surety  apidied  for  disohsrse.  under  esrbr 
statate, Too.  432.  ^ 

Frooeedinffs  affAliiBt  deflmlting  officer— failure  to  take,  does  not 
disduuve  sureties,  17  Cal.  £00. 

965.  The  additional  bond  mnst  be  in  anch  penalty  aa 
directed  by  the  Conrt,  Jndge,  Board,  officer,  or  other  person, 
and  in  all  other  respects  similar  to  the  original  bond,  and  ap- 
proved by  and  filed  with  the  same  officer  as  required  in  case  of 
the  approval  and  filing  of  the  original  bond.  Eyery  soch  ad- 
ditional bond  so  filed  and  approTed  is  of  like  force  and  obliga- 
tion upon  the  principal  and  sureties  therein,  from  the  time  of 
its  execution,  and  subjects  the  officer  and  his  sureties  to  the 
same  liabilities,  salts,  and  actions  as  are  prescribed  respecting 
the  original  bonds  of  officers. 

BflMia  of  section— Stats.  1850.  p.  74 

966.  In  no  case  is  the  original  bond  discharged  or  affected 
when  an  additional  bond  has  bseu  ^ven,  but  the  same  re- 
mains of  like  force  and  obligation  as  if  such  additional  bond 
had  not  been  giyen. 

967.  The  officer  and  his  sureties  are  liable  to  any  party  in- 
jured by  the  breach  of  any  condition  of  an  official  bond,  after 
the  execution  of  the  additional  bond,  upon  either  or  both 
bonds,  and  such  party  may  bring  his  action  upon  either  bond, 
or  he  may  bring  separate  actions  on  the  bonds  respectively, 
and  he  may  allege  the  same  cause  of  action,  and  recover  judg- 
ment therefor  in  each  suit. 

968.  If  separate  judgments  are  recovered  on  the  bonds  by 
such  party  for  the  same  cause  of  action,  he  is  entitled  to  have 
execution  issued  on  such  judgments  respectively;  but  he  must 
only  collect,  b^  execution  or  otherwise,  the  amount  actually 
adjudged  to  mm  on  the  same  causes  of  action  in  one  of  the 
suits,  together  with  the  costs  of  both  suits. 

969.  Whenever  the  sureties  on  either  bond  have  been 
compelled  to  pay  any  sum  of  money  on  account  of  the  prin- 
c  pal  obligor  uerein,  ihey  are  entitled  to  recover,  in  any  Court 
of  competent  jurisdiction,  of  the  sureties  on  the  remaining 
bond  a  aistributive  part  of  the  sum  thun  paid,  in  the  propor- 
tion which  the  penalties  of  such  bonds  bear  one  to  tJie  other, 
and  to  the  sums  thus  paid,  respectively. 

970.  Whenever  anv  sureties  on  the  official  bond  of  any 
officer  wish  to  be  discnarged  from  their  liability,  they  and 
BQch  officer  may  procure  the  same  to  be  done,  if  such  officer 
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will  execute  a  new  bond  with  sufficient  snreties  in  like  fonn« 
penalty,  and  conditions,  and  to  be  approved  and  filed  as  tb( 
original  bond.  Upon  the  filing  and  approval  of  the  new  bond,] 
sucn  first  snreties  are  exonerated*  from  all  farther  liability;! 
but  their  bond  remains  in  full  force  as  to  all  liabilities  in«| 
curred  previous  to  the  approval  of  such  new  bond.  The  liabil*! 
ity  of  the  sureties  in  sucn  new  bond  is  in  all  respects  the  same f 
and  may  be  enforced  in  like  manner  as  the  liability  of  thaj 
sureties  in  the  original  bond. 

Dlsoharge  of  snretieB— §  964ii. 

Release  of  sureties— see  S  072. 

Approval  of  new  bond— under  former  statutes,  7  OaL  433. 

971.  Any  person  appointed  to  fill  a  vacancy,  before  enter- 
ing upon  the  duties  of  the  office  must  give  a  bond  correspon:!- 
ing  ill  substance  and  form  with  the  bond  required  of  the 
officer  originally  elected  or  appointed,  is  hereinbefore  pro- 
vided. 

Vaoandes— and  mode  of  supplying  them,  tS  969-lOOi. 

972.  Any  surety  on  the  official  bond  of  a  city,  town, 
county,  or  State  officer,  may  be  relieved  from  liabilities  thereon 
afterwards  accruing  by  complying  with  the  provisions  of  the 
three  sections  following. 

973.  Such  surety  must  file  with  the  Judge,  Court,  Board, 
officer,  or  other  person  authorized  by  law  to  approve  such  offi- 
cial bond,  a  statement,  in  writing,  setting  forth  the  desire  of 
the  surety  to  bo  relieved  from  all  liabilities  thereon  afterwards 
arising^,  and  the  reasons  therefor;  which  statement  inust  be 
subscribed  and  verified  by  the  affidavit  of  the  party  filing  the 
same. 

974.  A  copy  of  the  statement  must  be  served  on  the  officer 
named  in  such  official  bond,  and  due  return  or  affidavit  of  ser- 
vice made  thereon  as  Iq  other  cases. 


975.  In  ten  days  after  the  service  of  such  notice,  the 
Jadge,  Court,  Board,  officer,  or  other  |)erson  with  whom  the 
same  is  filed,  must  make  an  order  declaring  sach  office  vacant, 
and  releasing  such  surety  from  all  liability  thereafter  to  arise 
on  such  official  bond,  ana  such  office  thereafter  is  in  law  va- 
cant, and  must  be  Immediately  filled  by  election  or  appoint- 
ment, as  provided  for  by  law  as  in  other  oases  of  vacancy  of 
such  office,  imless  such  officer  has  before  that  time  given  good 
and  amnle  surety  for  the  discharge  of  all  his  official  dutisB  as 
requirea  originally. 

Stsoliars*  of  sureties— I  9Mm, 
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976.  Whenever,  from  any  canse,  a  snrety  on  the  cfBdal 
bond  of  any  officer  elected  or  appointed  under  the  laws  of  thia 
8tate  withdraws  from  his  bond  or  becomes  insolyent,  or  from 
other  cause  becomes  incompetent  to  remain  as  snrety  thereon, 
such  officer  may  file  a  supplemental  bond«  executed  and  ap- 
proved in  the  same  manner  as  the  ori^al  bond,  for  the 
amount  for  which  the  sarety  so  withdrawmg  or  incompetent 
was  bound  by  the  original  bond. 

977.  The  release,  discharge,  voluntary  withdrawal,  or  in- 
competency of  a  surety  on  any  official  bond,  does  not  affect  the 
bond  as  to  the  remaining  sureties  thereon,  or  alter  or  change 
their  liability  in  any  respect. 

Jilablllty  of  remaining  sureties— not  affected  byintolreneyof  part, 

31  CaL€7;  bat  held  before  this  aeotion  that  diaobaiveof  anretydoea 
xeiease  co-snrety.  11  Cal.  220. 

Disotaarffe  of  sroretles— S  964*1. 

978.  Whenever  a  surety  on  any  official  bond  gives  notice 
of  intention  to  withdraw  therefrom,  or  is  removed,  or  becomes 
otherwise  incompetent,  the  principail  on  the  bond  most,  within 
ten  days  after  such  notice  or  disqaalification,  execute  and  file, 
subject  to  the  same  conditions  as  the  original,  a  supplemental 
bond,  wherein  must  be  recited  the  names  of  the  remaining 
original  sureties,  and  the  name  or  names  of  the  new  surety  or 
sureties,  and  the  respective  amounts  for  which  he  or  they  be- 
come bound,  who  are  substituted  in  lieu  of  the  surety  or  sure- 
ties released  or  disqualified. 

979.  Whenever  the  original  bond  is  given  for  an  amount 
in  excess  of  the  sum  requi^  by  law,  if  the  withdrawal  or  re- 
moval of  any  surety  does  not  reduce  the  bond  below  the 
amount  reqmred  by  law  to  be  secured  by  sureties,  then  no 
supplemental  or  additional  bond  is  required  or  necessary;  and 
whenever  any  supplemental  bond  is  so  filed  and  approved, 
the  officer  with  whom  the  bond  is  filed,  or  in  whose  office  the 
same  is  recorded,  most  ^ive  ten  days  notice — by  publication 
in  some  paper  published  m  the  county,  or  if  there  is  no  paper 
in  the  county,  then^  in  the  county  nearest  thereto  in  whicn  a 
newspaper  is  published,  and  in  case  of  the  bond  of  a  State 
officer,  in  some  paper  at  the  City  of  Sacramento — of  the  fact 
of  the  filing  of  the  bond  and  the  name  of  the  party  withdraw- 
ing from  the  former  and  the  substitute  on  the  new  bond;  and 
until  the  filing  and  approval  of  the  supplemental  bond  the 
sureties  on  the  former  Dond  are  liable  for  all  the  acts  of  their 
prineipaL 

980.  No  surefy  must  be  released  from  damages  or  liabili- 
ties for  acts,  omissions,  or  causes  existing,  or  which  arose 
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before  the  making  of  the  order  mentioned  in  Section  975,  bnt 
snch  legal  proceedings  may  be  had  therefor  in  all  respects  as 
though  no  such  order  had  been  made. 

981.  The  provisions  of  this  Article  apply  to  the  bonds  of 
receivers,  executors,  administrators,  and  guardians. 

Bonds  of  receivers—g  962,  and  Code  dv,  Proo.,  H  £66,  fib7. 

Bonds  of  executors  and  administrators— Code  Civ.  Proo.,  $%  13S7« 
1407 ;  sureties  released  from  liability  by  Jadgment  under  stipidstion, 
made  without  their  consent,  29  Cal.  96;  admioistntors' bonds  n'eld  ex- 
ception to  rale  that  judgment  against  prinoii»al  not  oo&olnaiTe  against 
sureties,  23  CaL  223. 

Bonds  of  gwarOiBoa-Code  Civ.  Proe.,  f  I  17M,  1756,  ITSB,  ITSS.  1803- 
1805b  1807,  1809. 

982.  All  bonds  or  undertakings  given  by  trustees,  receiv- 
ers, assientiees,  or  officers  of  a  Court  in  an  action  or  proceeding 
for  the  faithful  discharge  of  their  duties,  where  it  is  not  other- 
wise provided,  mast  be  ia  the  name  of,  and  payable  to.  the 
State  of  Oilifomia;  and  upon  the  order  of  the  Court  where 
such  action  or  proceeding  is  pending,  may  be  prosecuted  for 
the  benefit  of  any  and  all  persons  interested  tnerein. 

state  of  California— 8  968ii. 

983.  When  an  action  is  commenced  in  any  Court  in  this 
State  for  the  benefit  of  the  State,  to  enforce  the  penalty  of,  or 
to  recover  money  upon,  an  official  bond  or  oUigation,  or  any 
bond  or  obligation  executed  in  favor  of  the  State  of  Cali- 
fornia, or  of  the  people  of  this  State,  the  attorney  or  other 
person  prosecuting  the  action  may  file  with  the  Court  in 
which  the  action  is  commenced  an  affidavit,  stating  either 
positively  or  on  information  and  belief,  that  such  Dond  or 
obligation  was  executed  by  the  defendant,  or  one  or  more  of 
the  defendants  (designating  whom),  and  made  payable  to  the 
people  of  the  State,  or  to  the  State  of  California,  and  that  the 
defendant  or  defendants  have  real  estate  or  interest  in  lands 
(designating  the  countj  or  counties  in  which  the  same  is  situ- 
ated) ,  and  that  the  action  is  prosecuted  for  the  benefit  of  the 
State;  and  thereupon  the  Clerk  receiving  such  affidavit  must 
oertifr  to  the  Becorder  of  the  county  in  which  such  real  estate 
is  situated  the  names  of  the  parties  to  the  action,  the  name  of 
the  Court  in  which  the  action  is  pending,  and  the  amount 
claimed  in  the  complaint,  with  the  date  of  we  commencement 
of  the  suit. 

Lis  Pendens— Coda  Civ.  Proo.,  1 409. 

984.  Upon  receiving  such  certificate,  the  County  Becorder 
must  indorse  upon  it  the  time  of  its  reception,  and  such  oer* 
tificate  most  be  filed  and  recorded  in  the  same  manner  as  no- 
tioes  of  the  pendency  of  an  action  affecting  real  estate;  aad 
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any  jnd^ent  retoreted  in  such  action  ia  %  lien  n]pon  all  real 
estate  altaated  in  any  county  in  which  8n<^  certificate  is  ao 
filed,  belonging  to  the  defendant,  or  to  one  or  more  of  anch 
defendants,  for  the  amoant  that  the  owner  thereof  ia  or  may 
be  liable  upon  the  Judgment,  from  the  filing  of  the  oertiiioate; 
and  the  fees  due  the  Clerk  and  Beoorder  lor  the  sernoea  re- 
quired are  a  charge  against  the  county  where  the  suit  is 
brought,  to  be  recoyered  like  other  costs. 

985.  Eyery  officer  or  body  appointing  a  deputy,  clerk,  or 
subordinate  officer,  may  require  an  official  bond  to  be  giyen 
by  the  person  appointed,  and  may  fix  the  amount  thereof. 

Bond  of  depttty— oompara  48  OaL  612. 

986.  The  official  bond  of  the  County  Clerk  shall,  alter 
being  recorded,  be  filed  in  the  office  of  the  County  Treasurer, 
and -the  safe-keeping  of  the  same  is  hereby  made  the  duty  of 
the  County  Treasurer.    [Approyed  March  27,  1874.1 

Bonds  of  other  county  olBcers— 8  WOi 

ABTIOLB  X. 
BESiaNATZONS,  YAOAnGZES,  AlID  THB  KODS  OF  BUSPLYZNa  THSIC 

i    99S.  BMignationt.  to  whom  made. 

tSM.  Yaoanciet,  how  they  occur. 

997.  Kotioe  of  removal,  hy  ^nd  to  whom  glyen. 

I    99B.  Vaeaaciee  in  Leffislatare,  how  filled. 

I   908>  Vaoanoies,  how  filled  when  nob  otherwise  moTided  for. 

%  1000.  Vaoanoiee  occurring  daring  session  of  theXegiaUtme. 

S  lOOL  Vacancies  in  certain  btate  offices,  how  filled. 

S  1002.  Vacancies  in  office  of  Harbor  Comraisaioner  or  Saperintend* 

ent  of  Public  Instmction,  how  filled. 

S  1003.  Vaoanoies  in  Board  of  Directors  of  Insane  Asylmn. 

S  1004b  Power  ftad  dutgr  of  officers  filling  onexpired  terms. 

995.  Besignationa  must  be  in  writing,  and  made  as  fol- 
lows: 

1.  By  the  Goyernor  and  Lieutenant-Goyemor,  to  the  Leg- 
islature, if  it  is  in  session;  and  if  not,  then  to  the  Secretary 
of  State. 

2.  By  all  officers  commissioned  by  the  Goyernor,  to  the 
Goyernor. 

S.  By  Senators  and  members  of  the  Assembly,  to  the  pre- 
sidiDe  officers  of  their  respectiye  Houses,  who  must  imme- 
diatdfy  transmit  the  same  to  the  Goyernor. 

4.  By  all  county  and  township  officers  not  commissioned 
by  the  Goyernor,  to  the  Clerk  of  the  Board  of  Buperyisors  of 
tneir  respectiye  ctfunties. 

5.  By  all  other  appointed  officers,  to  the  body  or  officer 
that  appointed  them. 
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6.  In  all  cases  not  otherwise  provided  for,  by  filing  the 
resignation  in  the  office  of  the  Secretary  of  State. 

Beslffnatton—'held  eifeotnal  withont  its  acceptance  by  the  appointing 

Kwer,  0  Cal.  26:  but  ineffectual  if  tendered  by  elected  officer  before  he 
s  qualified  and  entered  upon  the  discharge  of  his  duties,  25  Cal.  S3; 
construction  of  term  "incumbent"  under  former  statute,  23  OaLSB; 
of  incumbent  before  expiration  of  term,  creates  vacancy.  14  CaL  180. 

996.  An  office  becomes  vacant  on  the  happening  of  either 
of  the  following  events  before  the  expiration  of  the  term : 

1.  The  death  of  the  incumbents 

2.  His  insanity,  found  upon  a  commission  of  lunacy  issued 
to  determine  the  fact. 

3.  His  resignation. 

4.  His  removal  from  office. 

5.  His  ceasing  to  be  an  inhabitant  of  the  State,  or,  if  tiie 
office  be  local,  of  the  district,  county,  city,  or  township  for 
which  he  was  chosen  or  appointed,  or  withm  which  the  mities 
of  bis  office  are  required  to  be  discharged. 

6.  His  absence  from  the  State,  without  permission  of  the 
Legislature,  beyond  the  period  allowed  by  law. 

7.  His  ceasing  to  discharge  the  duties  of  his  office  for  the 
period  of  three  consecutive  months,  except  when  prevented 
by  sickness,  or  when  absent  from  the  State  by  permission  of 
the  Legislature. 

8.  His  conviction  of  a  felony,  or  of  any  offense  involving  a 
violation  of  his  official  duties. 

9.  His  refusal,  or  neglect  to  file  his  official  oath  or  bond 
within  the  time  prescribed. 

10.  The  decision  of  a  competent  tribunal  declaring  void  his 
election  or  appointment. 

'Similar  provisions— under  Stats.  1863,  p.  389,  cited  29  CaL  98. 

Expiration  of  term— held  to  create  no  vacancy  where  officer  con- 
tinues to  discharge  duties  of  office,  49  Cal.  407 ;  or  nas  express  power  to 
hold  over  until  successor  Qualifies,  37  Cal.  614  (reviewing  cases  in  3  CaL 
fi02 ;  6  Cal.  289, 609;  7  CaL  524;  8  CaL  1;  10  CaL  L  38;  28  Cal.  44.) 

SutoiviBiON  1.   Death  of  incumbent-.incumbent  defined,  25  CaL  98. 

SuBDmsiON  2.  Insanity —notice  to  officer  empowered  to  fill  va- 
cancy, \S  997. 

■  Subdivision  3.   Resignation— §  995  and  note. 

Subdivision  4.  Removal  flrom  office— notice  of,  to  officer  empow- 
ered to  fill  vacancy,  §  997.  Actions  for  usurpation  of  an  office,  eta.  Code 
Civ.  Proc,  §S  802-ttlO.  Misfeasance  in  office,  impeachment,  etc.,  see  subd. 
8  and  notes.  Removal  of  civil  officers  otherwise  than  by  impeachment. 
Penal  Code,  §S  753-772. 

SuBDiviBiON  5.  Oeasincr  to  be  an  inhabitant  —  adjudication  to 
such  effect  not  necessary  to  make  a  vacancy,  55  Cal.  79.  Residence, 
rules  for  determining;  place  of,  §52  and  notes;  of  officers,  restriotiona 
upon,  8§8d2-855  and  notes. 

SxTBDTVisiON  6.  Absence  flrom  State— §  853  and  notes.  Permission 
of  Legislature,  when  prevents  vacancy,  see  subd.  7. 

SuBDiviBiON  7.  Three  months'  cessation  of  perfbrmaaoe  of 
duties— absence  from  Statet  see  note  to  subd.  6. 
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Sumiif mow  8.  Oo!BvletloBOfftlaa3rorinlfld«me«aorinoao»— 
Iihpeaohmetit.  Gonst.  OaL,  arti  4.  tl  17,  IB,  and  sea  Deafcj's  Const.  CaL 
248;  also  Penal  Code.  SS  737-753;  Conrt  of.  Code  Civ.  Proo.. »  M-ML^  Bs- 
moVal  of  oiTil  officers  otherwise  than  by  impeaohmenjL  Penal  Oode»  H 
7SB-772.    KoUoe  to  officer  empowered  to  fill  Taoanoy,  1 997. 

SnBDXvmoR  fH  Failure  to  quallfir— preirents  eiEsotnal  resignation* 
25CaL93;Taoanorheld  not  created  Dj.lO  Cal.  98.  Official  oath,  time 
prescribed  for  filins,  8  S07.  and  generally,  see  if il  901-910.  Bond,  time  pre- 
scribed for  filinff,  f  947 ;  failnre  to  indorse  approTal  on.  does  not  make 
office  vacant,  1  Oal.  619 ;  excess  of  jarisdiotion  In  declaring  office  vaoant 
for  failore  to  duly  file  new,  10  Oal.  S41 

SuBDivmoir  10.  Deolaratioii  that  eleotlon  or  appointmant 
void— see  Actions  for  osnrpatlons  of  an  office,  etc.,  snbd.  4ii.  Notice  to 
officer  empowered  to  fill  yaoancy,  1 967. 

997.  Whemeyer  an  officer  is  removed,  declared  insane,  or 
convicted  of  a  felony  or  offense  involving  a  violation  of  his 
official  da^,  or  whenever  his  election  or  appointment  is  de- 
clared yoia»  the  body,  Jndge,  or  officer  before  whom  the  pro- 
ceedings were  had  must  give  notice  thereof  to  the  officer  em- 
powered to  fill  the  vacancy. 

998.  Whenever  a  vacancy  occurs  in  either  House  of  the 
Ijegislatnre,  the  Governor  must  at  once  Issue  a  writ  of  election 
to  fiU  such  vacancy. 

Ckuiatltatlcmal  ftrandation  of  aeotlon— Const  Oal,  art.  4, 1 12. 

999.  When  any  office  becomes  vacant,  and  no  mode  is  pro- 
vided by  law  for  nilin|:  such  vacancy,  the  Qovemor  must  fill 
such  vacancy  b^  granting  a  commission,  to  expire  at  the  end 
of  the  next  session  of  the  Iiegislature  or  at  the  next  election 
by  the  people;  * 

Oonstltotioxial  basis  of  section— Oonst.  Gal.,  art.  8.  •  8 ;  cited  6  OaL 
290;  SCaL  13;  37  OaL  641;  discussed  20 Cal.  807;  97  Oal.  mttteq. 

Governor's  power  to  fill  vaoancles— f  380,  snbd.  8,  and  notes. 

Vacancy— what  oonstitntes,  2  Oal.  1S8, 904;  6  Cal.  26,  288;  7  Cal.  819;  8 
CaL  1;  10  Oal.  38;  87  Oal.  614, 639;  49  OaL  407;  whe.i  none  caused  by  ex- 
piration of  term,  see  Expiration  of  term,  H  996n;  power  to  filL  is  that  of 
aopointment,  82  OaL  77. 

No  mode  provided  bylaw— for  filling  vacancy;  if  otherwise, sec- 
tion (as  found  in  the  Constitution)  does  not  apply,  20  OaL  807. 

Kext  eleotlon  by  the  people— term  of  oifieer  appointed  to  fill  va- 
canoy  oontinnes nnnl,  47  OaL  4fi;  02  CaL  167. 

IOOOl  Vacancies  occurring  in  office  during  the  recess  of 
the  Le^Iature,  the  appointment  to  which  is  vested  in  the 
Qovemor  and  Senate,  or  in  the  Legislature,  must  be  filled  by 
appointment  made  by  the  Governor;  but  the  person  so  ap- 
pomted  can  only  hold  the  office  until  the  adjournment  of  the 
next  session  of  the  Legislature. 

Basis  of  seotton-*Stats.  1863,  p.  880. 

Vaoanotea— see  vaoanoy,  1 99lhi. 
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Appointment  vested— in  LegiBlatare,  see  87  OaL  817  .leTiewins  6 
QkU ai8;  8 CaL  1 ;  in Goveinor  and  Senate, 7  CaL 519;  20  Oal. fi07;  490U. 

Until  ad)onmment— of  next  session  of  Leirislatnre,  91  CaL  617;  until 
new  appointment  made  (under  Stats.  1851),  20  OaL  507. 

1001.  A  yacancy  in  fhe  office  of  either  the  Secretary  of 
State,  Controller,  Treasurer,  A.ttomey-G€ineral,  SnnreYor- 
General.,  or  Clerk  of  the  Supreme  Court,  must  be  filled  by  a 
person  appointed  by  the  Governor,  who  shall  hold  his  office 
for  the  iMJance  of  the  unexpired  term.  [Approved  April  1, 
1876.] 

OontroUei^-epedal  election  to  fill  Taoanoy.  must  be  preceded  hf  Gov- 
ernor's proclamation,  58  OaL  169. 

1002.  A  yacancy  in  the  office  of  either  the  Superintendent 
of  Puolio  InstructioQ  or  State  Harbor  Commissioner  must  be 
filled  by  a  person  appointed  by  the  Governor. 

State  Harbor  Oommlseloner— Taeancy  to  be  filled  by  Govemor  for 
unexpired  portion  of  term,  8  2520.     . 

1003.  Any  person  appointed  to  fill  a  vacancy  in  the  Board 
of  Directors  of^the  Insane  Asylum  holds  only  for  the  unex- 
pired term  of  his  predecessor. 

Basis  of  section— Stats.  1870,  p.  868. 

Vacancy  in  Board  of  Directors  of  Inwane  Asylton— how  filled 
under  former  statute,  87  CaL  689. 

1004.  Any  person  elected  or  appointed  to  fill  a  vacancy, 
after  filing  his  official  oath  and  bono,  possesses  all  the  rights 
and  powers,  and  is  subject  to  all  the  liabilities,  duties,  and 
obligations  of  the  officer  whose  vacancy  he  fills. 


ABTIGLEXI. 

PBOOEEDIKOS  TO  OOUPEIi  SELIVEBY   07  BOOKS  AIOX  PASEB8  BT 
OFFIOEBS  TO  THAIB  SUOOESSOBS. 

1 1014.   Possession  of  books  and  rapers. 
i  1015.    Proceedings  to  compel  delivery  of. 
8  1016.   Attachment  and  warrant  to  enforce. 

1014.  Every  public  officer  is  entitled  to  the  possession  ot 
all  books  and  papers  pertaining  to  his  office,  or  in  the  custody 
of  a  former  incumbent,  by  virtue  of  his  office. 

Books  and  papers— of  former  incumbent,  in  case  of  Notacy  PuUia 
8  79& 

1015.  If  any  person,  whether  a  former  incumbent  or  an* 
other  person,  refuse  or  neglect  to  deliver  to  the  aotual  inoom- 
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beni,  any  Bach  books  or  papeni,  rach  aotnal  iniminbeiit  maj 
apply,  1^  petition,  to  any  Goort  of  reoozdalttiiig  in  the  ooanly 
wneze  the  person  00  lef using  or  negleotingrendas,  or  to  any 
Jndge  of  the  Superior  Court  residing  tbraein,  and  the  Court 
or  o£3cer  applied  to  must  proceed  m  a  summftry  way,  after 
notioe  to  the  adverse  party,  to  hear  the  allegations  and  proof 
of  the  parties,  and  to  order  any  such  books  or  pttpers  tobe 
delivered  to  the  petitioners.    [In  elEBct  April  8,  1b8Q.] 

^eiamlt^  forreftual-Me  Pdaal  Code,  H  71^  7T. 


1016.  The  ezeoation  of  tbe  order  and  the  deliTeET  of  the 
books  and  papers  may  be  enforced  by  attachment  as  for  a  wit- 
ness, and  also,  at  the  request  of  the  petitioner,  l^  a  warrant 
direot4l  to  the  Sheriff  or  a  Constable  of  the  oountf ,  oom« 
manding  him  to  search  for  such  books  and  papers,  and  to  t^be 
and  deliver  them  to  the  petitioner. 
BemUy  forrefiual— 1 1016». 

ABTICLBZn. 
MIBOgLTiAMgOTJB  FBOVIBIOire. 

Seals  of  exMatiTtt  oAoets. 

mceentive  And  Judicial  oi&oera  maj  admiaistar  osthik- 

Salaiiea  of  ofloera. 

Office  hoars.  ^  . 

Sign&tTiTe  of  offloenaotinff  ex  offldo. 

Beooxdaopen  to pablio  iaqpeotioo,  ezoaptleiia. 

1026i  Except  where  otherwise  specially  provided  by  law, 
the  seals  of  office  of  the  various  executive  olBcersare  those  in 
use  by  such  officers  at  the  time  this  Code  takes  effect,  and 
each  of  such  of&oers  must  at  once  file  a  description  and  im- 
pression of  such  seal  in  the  office  of  the  Secretary  of  State. 


1027.  The  Great  Seal  of  the  State  is  the  one  in  use  at  the 
time  of  the  adoption  of  this  Code. 

Ordftt  Seal-Const.  GaL,  art  M 13;  IS  407.  sabd.  4,  408.  sabd.  3,  416^ 
snbd.  2. 

1028.  Every  executive  and  Judicial  officer  may  administer 
and  certify  oaths. 

AdmJiilstratlon  of  ostlUHOode  Oiv.  Proo.  2093-3097. 

1029.  Unless  otherwise  provided  by  law,  the  salaries  of 
officers  must  be  paid  oat  of  the  General  Fund  in  the  State 
Treasury,  monthly,  on  the  last  day  of  each  month. 

Pol.  Code— 15» 
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1030.  Unless  otherwise  prorided  b^  law,  eyery  offloer 
most  keep  his  office  open  for  the  transaction  of  business  firom 
ten  o'clock  ▲.  x.  until  four  o'clock  p.  x.  each  day,  except  upon 
holidays. 

HolldayiH-iS10.1L 

1031.  When  an  officer  discharges  ex  officio  the  duties  of 
another  office  than  that  to  which  he  is  elected  or  appointed, 
his  official  signature  and  attestation  must  be  in  tbe  name  of 
the  office  the  duUes  of  which  he  discharges. 

Basis  of  seotlott— StatSi  1861,  Pb  U8. 

1032.  The  public  records  and  other  mattem  in  i^^  office 
of  any  officer  are  at  all  times,  during  office  hoon,  open  to  tiM 
inspection  of  anv  citizen  of  this  State.  In  all  actions  for  di« 
Torce,  the  pleadings  and  the  testimony  taken  and  filed  in  said 
actions  shall  not  be  by  the  Clerk  with  whom  the  same  is  filed, 
or  the  referee  before  whom  the  testimony  is  taken,  made  pub- 
lic, nor  shall  the  same  be  allowed  to  be  inspected  by  any  per- 
son except  the  parties  that  mav  be  interested,  or  the  attorn^ 
to  the  action,  or  by  an  order  of  the  Oourt  in  which  the  aoti<m 
is  pending;  a  copy  of  said  order  must  be  filed  with  the  derk. 
In  cases  of  attachment  the  Clerk  of  the  Court  with  whom  the 
oomplaint  is  filed  shall  not  make  public  the  fact  of  the  filinflr 
of  such  complaint,  or  of  the  issuing  of  such  attachment*  untu 
after  the  filing  of  return  of  service  of  attachment.  [Approred 
JCarch  80;  in  efiisct  July  6, 1874.] 

PnbUo  wrltloffs  op«n  to  lBfl|pectlo&— Code  OIt.  Ptoo«  | 
DiToroe-OivU  Code.  tS  82.148. 
▲tteObmsnt-Code  dr.  PMc.  If  5I7-66BL 
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TITLE  H. 


Of  Eleotiozui, 

CBARBB  L     OXBZBAL  PBOTmomi  BKLAXOia  to  ELEOnOHS. 

n.  QoiurzouiTiONB  AJXD  DiBABZLmis  or  Elbotobs. 

nL  Bkibibaxion  of  Eleoxobs. 

IT.  Elbohor  Pbiodiotb. 

'     y  •  B0ABD8  OP  ELBonozr. 

TL  OpEBizra  akd  Clobino  thb  Polu. 

YIL  PollLibib. 

TUL  EusonoH  Tzgkbib  asd  Ballots. 

IZ.  YoTZNa  abd  Ghallbhobb. 

X«     OAXYASiEtlKa  AKD  BETUBBINa  TBB  YOTB* 

ZI.    Cabtabb  of  Bbtubnb;  Dboijuiatzov  of  BB8uz;r; 

OOBDHIBBIOKB  AND  CeBTIFZOATEB  OF  EUBOTION. 

XQ.    Elbotzobb  fob  Eiaotobb  of  Prbbzdbbt  abb 

YzGB  Pbbsidemt. 
Xm.    Elbohonb  fob  Mbmbbbb  of  Cobobbbb. 

XEY.     PBZXABXELEOnOBB. 


ohaptebi. 
Qeneral  Provisions  Belating  to  Elections. 

Abiiolb   I.    TncB  of  Hocdzbo  Elboiiobb. 
IL   EuEonoB  Pboglaxatzobb. 

in*     IDbODEIiIiABBOXJS  PbOVIBI(W8. 

ABTIOLBI. 
TIMB  OF  HOLDIBO  BLBOXTOBS* 


I 


IHL  Gm«ml  eleotioo,  vhen  to  be  held. 
1(M2.  Jndioial  election.   (Bepe«led.) 
UMSL   Special  eleotione,  when  to  be  Mid. 
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1041.  There  must  be  held  thronghoat  the  State,  on  fbe 
first  Tnesday  after  the  first  Monday  of  November,  in  the  year 
eighteen  hundred  and  eighty,  and  in  every  second  year  tliere* 
after,  an  election,  to  be  known  as  the  general  election.  [Li 
efilBCt  April  16,1880.] 

BfliBot  of  OoBSt.  Ool.  1870— Cand  above  Motion  as  amd.  1880)  oa  tima 
of  election  of  officers  of  Cilgr  ana  Oonnter  of  -Ban  FxanoisooLi  10,  ait-  2I» 
held  inappUoaUo  to,  Barton  t.  Kallooh,  6^.  28, 1880, 6  P.  ax.  J.  mi 

(}«neral  SOeotloa-seotion  fixes  time  of,  02  OaL  160l 

Time  of  holding  alection»<-«nd  place  where  held,  are  of  isabetanoe 
andaJItotTaUdit7,60al.MS;12CaL8S2. 

1042i  Section  one  thousand  and  forty-two  of  said  Code  is 
hereby  repealed.    [In  effect  April  16, 1880.] 

1043.  Special  etectioDs  are  snch  as  are  held  to  supply  va- 
cancies in  any  office,  and  are  held  at  snch  tiniea'a^inay  be 
designated  by  the  proper  Board  or  officer. 

Special  electlene-4tre  those  to  sopply  vaoancies,  6  OaL  26;  12  OsL 
409;  140aL  180:  l»Oal.  169.  Vaoaaoies,  f  ^  and  notes:  also  foUowiiw 
sections.  Elections  held  special  under  section,  63  CsL  160;  People  ▼. 
Hoffe  (Freeholders  for  New  Charter  for  San  Franoisco),  Sep.  8, 1880^6  P. 
C  lib  J.  24B* 

Deeignated  by  the  proper  Board  or  oflloer— time  must  be.  02  Gal. 
109;  bat  not  special  character  of  election  in  eatinrass  terms,  63  GaL  7VL 
Board  of  Election  Oommissionera  of  San  Francisco  entitled  to  order 
election  of  Freeholders  for  New  Charter,  People  ▼.  Hoge,  Sen  8,  IffiOi  6 
P.aL.  J.248. 

Validity  of  special  eleotiOBfl— most  be  anthoriasd  by  some  statute 
in  force  at  the  time,  41  Oal.  442;  compare  6  GaL  07S.    ProdAMationof 
Cknremor  as  pre-reuoisite,  8 1053.  note.   Partiomar  instanoee  where 
sideied,  6  CU.  76: 12  OaL  4}0:  80  OaL  »7. 


ABTIOLE  n. 


I 


SLEOnON  PBOOLAlCiiTIONS. 

1061  Election  proclamations  by  the  OoTeiBor. 

1054.  Oovernor  8  proclamation,  what  to  contain. 

lOOSb  Publication  and  postina  by  Snpervisors. 

1056.  Eleotion  proclamation  by  Buperviaoce. 


1053.    At  least  thirty  days  before  a  general  eleotioii*  and 

whenever  he  orders  a  special  election  to  fill  a  Tacancy  in  the 
office  of  State  Senator  or  member  of  Assembly,  at  least  ten 
days  before  snch  special  election  the  GoTemor  mnst  issoe  an 
election  proolamatiOD,  under  his  hand  and  the  Great  Seal  of 
the  State,  and  transmit  copies  thereof  to  the  Boards  of  Snper- 
Tisors  of  the  counties  in  which  snch.  elections  are  to  be  held. 
{Ineifect  April  16, 1880.1 

aieotlon  proolamation— when  reqnired  by  statnte^  Is 
Dre-regoisite  to  validity  of  election,  6  GaL  26;  11  -  *  -    * 
W.  180;  62  OaL  168L 


26;  11  OaL  49;  12  GaL  4Ut  14 
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Seotton  iMfinre  ameiidmeat-ttpplied  to  idl  speoial  elaetiOBs. 

i054.    Sach  proclamation  mnst  contain : 

1.  A  statement  of  th&  time  of  election*  and  of  the  offloea  to 
be  filled; 

2.  An  ofTer  of  rewards,  in  the  following  form :  "  And  I  do 
liereby  offer  a  reward  of  one  hundred  dollani  for  the  arrest 
and  conviction  of  any  and  every  person  violating  any  of  tiie 
provisions  of  Titie  lY,  Part  I,  of  the  Penal  Ck)de;  such  rewards 
to  be  paid  uitil  the  total  amount  hereafter  expended  for  the . 
purpose  reaches  the  sum  of  ten  thousand  dollus." 

Provisions  of  Penal  Ood»— fti  41-^  on  Chdmes  icslnst  tbs  BiMtiTs 
FranobiflO. 

1055.  The  Board  of  Supervisors,  upon  the  receipt  of  such 
proclamation,  majr,  in  case  of  general  or  special  elections, 
cause  a  copv  of  the  same  to  be  published  in  some  newspaper 
printed  in  the  county,  if  any,  ana  to  be  posted  at  each  place  of 
election  at  least  ten  days  oefore  the  election;  and  in  case  of 
special  elections  to  fill  a  vacancy  in  the  office  of  State  Senator 
or  member  of  Assembly,  the  ]Board  of  Supervisors,  upon  re- 
ceipt of  such  proclamation,  may,  in  their  discretion,  cause  a 
copy  of  the  same  to  be  published  or  posted  as  hereinbefore 
provided,  except  that  such  publication  or  posting  need  not  be 
made  for  a  longer  period  than  five  days  before  such  election. 
[In  effect  April  16, 1880.] 

1056w  Whenever  a  special  election  is  ordered  by  the  Board 
of  Supervisors,  they  must  issue  an  election  proclamation, 
containing  the  statement  provided  for  in  Subdivision  1,  of 
Section  1054,  and  mnst  publish  and  post  it  in  the  same  man- 
ner as  proclamations  issued  by  the  Governor. 

Section  made  applicable— to  Election  Oommissionen  of  I3aa 
Francisco  by  Begistratioa  Act  of  April  18,  1878;  se#  Peoi^e  v.  Ho«Ob 
Sept.  8. 1880. 6P.  ULL.  J.  248. 

Special  eleotlon— S 1013  and  notes. 

EleottonprocOaikiatiOtt—t  105fti. 


ABTIOLE  nL 
SOSGELLAinBOUS  PBOVISEONS. 

110001  PlnMlite  to  elect.,  ^      ^     ,    ^ 

{1067*  FroceediuissonatievoteotaertiMnforOovemor. 

10C9l»  Same,  on  tie  vote  for  GoTemor  or  Lienteoant  GoTonior. 

1068.  Electors  privileged  from  arrest,  when. 

lOiO.  Electors  exempt  from  militia  duty,  vhen. 

1071.  Ko  fees  for  certificate  of  registratiozL 

1079;  Compensation  of  officers  ofelection. 

1078.  Sapervisoxs  to  have  blanks  prepared. 
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1066.  The  peivoii  xeoeiYing  at  anj  election  the  highest 
number  of  votes  for  any  office  to  be  filled  at  such  election,  is 
elected  thereto. 

Plurality  eleoto— Ctonst.  CtaJ.,  ui,  20, 1  11. 

1067.  If  at  any  election,  except  that  for  Governor  or 
Lieutenant-Governor,  two  or  more  persons  receive  an  eqnsl 
and  the  highest  number  of  votes,  there  is  no  choice,  and  a 
special  election  to  fill  such  office  mnst  be  ordered  by  the  proper 
Board  or  officer. 

Basis  of  ssctlozi-Stata.  1800,  p.  lOL 
Special  elsctlozk-l  lOtt. 

1068.  In  case  any  two  or  more  persons  have  an  equal  and 
highest  number  of  votes  for  either  Governor  or  Lieutenant- 
Governor,  the  Legislature  must,  by  joint  vote  of  both  Houses, 
choose  one  of  the  persons  to  fill  sucn  office. 

Ctonstltatlonal  bcuds  of  seotloa-iBee  ConBt.  OaL,  art  S,  0  4. 

1069.  Electors  are  privileged  from  arrest,  except  for  an 
indictable  offense,  during  their  attendance  on  the  election, 
and  in  going  to  and  returning  from  the  same. 

OoDstltatloiial  provision— of  same  ohazacter.  Const  OaL,  art  S,  I S. 

1070.  No  elector  is  obliged  to  perform  jnilitia  duty  on 
the  day  of  election,  except  in  time  or  war  or  public  danger. 

Basis  of  — ottonteo  Ooait  Csl.,  art  S;  I  S. 

1071.  Ko  fees  must  be  charged  for  registration  or  certifi- 
cates thereof. 

1072.  The  compensation  of  members  of  Boards  of  Elec- 
tion and  Clerks  must  be  fixed  and  audited  by  the  Board  of 
Supervisors,  and  paid  out  of  the  County  Treasury. 

1073.  The  necessary  printed  blanks  for  poll  lists,  tally 
lists,  lists  of  voters,  oath,  and  returns,  toother  with  envelops 
in  which  to  inclose  returns,  must  be  furnished  by  the  Board  of 
Supervisors  to  the  officers  of  each  election  precinct  at  the  ex- 
pense of  the  county. 
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CHAPTEBn. 

Qaalifications  and  Disabilities  of  Electors. 

1 1083.   Qnalffioations  of  a  rotor. 
i  10B4.   Anons  not  ODtitled  to  TOttb 

1083.  Every  natiye  male  dtizen  of  the  United  States, 
eyerr  male  person  who  shall  haye  acquired  the  right  of  dti- 
zensnip  onder  or  hy  yirtae  of  the  neaty  of  Qneretaro,  and 
eyery  male  naturalized  citizen  thereof,  who  shall  have  become 
such  ninety  days  prior  to  any  election,  of  the  aee  of  twenty- 
one  years,  who  snail  haye  been  a  resident  of  tne  State  one 
year  next  vreoeding  the  election,  and  of  the  connly  in  which 
he  clainui  nis  yote  ninety  days,  and  m  the  election  precinct 
thirty  days,  and  whose  name  shall  be  enrolled  on  the  Great 
Begister  of  such  county,  shall  be  a  qnaMed  elector  thraeof. 
[In  effect  April  16, 1880.] 

Section  oonforms— closely  (as  amd.  1880)  to  Const.  OsL  1879,  art.  % 
%  L    Similar  provision  in  Const.  GaL  1849,  object  of,  26  Cal,  178-79L 

No  property  qnaUfloatlonr-eTer  to  be  required  for  any  perMm  to 
▼oto,5oiwt.GaL,art.l.»24. 

Glti— a*  ■ "  native  and  naturalised,  S  61  and  notes. 

Bealdence— for  votinff  purposes;  rules  for  determining  place  of,  S 
I239L  Only  qualifled  residents  can  vote,  Donnelly  v.  Potter,  May  24. 1^. 
5P.  O.  la.  J«  687.  Leidslatnre  cannot  empower  party  not  local  resident 
for  prescribed  period  to  vote,  26  Cal.  168.  Computation  of  prescribed 
period  of  residence  in  county,  28  CaL  138. 

Qroat  Beffister  of  Coxta^^-name  enrolled  on,  tee  Rei^tiation  of 
electors^  »1W4-1117. 

1084.  No  natiye  of  China,  no  idiot,  insane  person,  or  per- 
son conyioted  of  any  infamous  crime,  and  no  person  hereafter 
conyicted  of  the  embezzlement  or  misappropriation  of  public 
money,  shall  oyer  ezerdfe  the  priyilege  of  an  ejector.  [la 
efE^  April  16, 1880.] 

OonstStatlotial  bASia  pf  ••ottoa-as  amd.  1880:  proviso  in  Const. 
CaL  1879^  art.  2,  kL 

Natiyo  of  Ohin»-provisions  against  Chinese.  Const.  CaL  1879.  art.  19: 
see  Detty**  Const.  CaL  864.966. 


CHAPTER  m. 

Begistration  of  Eleotors. 


1094.  Theia  mast  be  kept,  in  the  oOoe  of  the  Ooonl 
Olsrk  of  eaob  coan^,  *  Great  BegUter;  whanerer  de«me  _ 
neocMuy  the  Board  ot  Baperriaoni  of  any  connlr  ta»^,  b7 
lader,  require  ft  re-regiatratiaa  of  the  voton  of  oud  oouii^, 
irbiofa  uid  order  aball  be  publiBlied  in  at  leut  ons  newspaper 
poblilhed  In  aaid  county  for  not  leaa  than  six  montha  preoed- 
ingthe  next  enaaing  general  election.  Such  re-ragiatration 
■ball  eonform  in  all  reepecls  io  the  proTlsions  of  thia  Oods 
eODOeming  original  regis  era  tiou.  except  tbaC  any  person  applT- 
ingtorro-regiatration  Bbsll  beeutitled  (hereto upon  ahowing 
that  hia  name  was  enrolled  and  uncanceled  on  the  former 
OlMt  Register.  lApproved  UatchSO,  1879.    Bee  note  to  123B.] 

IW-raBMntlon-pniiWaii  for,  iDtndnoed  br  anult.  IKS. 

Bbb  Tnnolioo-ilUl  laft  Dsdu  WDtralol  IouIUh;  HaUieiadL 
ia  fiwta.  tax.  p.  71. 

Bzo«pttoEi-^  lut  oUdh.  dttpeuAa  vftli  attdarlt  reqolnd  of  mtor- 
■Uudeltiuu  br  lllWI.anM.ltOoluT.IUnBr.  tta[it.W,  uaa,<P.  ai. 


BwnsvatloQ  In  Ban  Fpanolaoo*«o«*n]«d  br 
OreatBaslat 


_, , jo*«o«*n]«d  bf  Art  orga ting  Bajri*- 

Total*  and  Baud  of  EleoUoii  ComiiilHloiun,  St«tM.  IB>g,  p.a& 

Oreat  Baglatar  Ib  vuloai  counClea-Aato  oonHinliut  £1  Donda 
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1095.  In  tiie  Qre^t  Begister  the  Clerk  most,  as  hereinafter 
proTidi&d,  enter  the  name9  of  the  qualified  electors  of  the 
county  whose  names  ai*e  not  already  tliereon. 

Qualified  electors,  who  we,  S 1063  aod  notes. 

1096.  Such  entry  must  show, — 1.  The  name  at  length; 
2.  The  age,  omitting  fractions  of  years ;  3.  The  country  ol  the 
nativity ;  4.  The  place  of  residence  (giving  the  ward  or  pre- 
cinct); 5.  If  naturalized,  the  time  and  place  of  naturaliza- 
tion ;  and  6.  The  date  of  the  entry  of  each  person ;  each  name 
must  be  numbered  in  the  order  of  its  entry. 

In  San  Fraaolsoo,  additions!  matten  to  be  entered  in  Register,  see 
8 17  of  Act  SB  to  registration,  etc.  in  Btats.  1878,  p.  29K. 

1097.  No  person's  name  must  be  entered  by  the  Clerk  unless: 

1.  Upon  a  certificate  of  registration  in  another  county, 
showing  that  such  registration  has  been  canceled,  and  upon 
proof  .by  the  afiidavit  of  the  party  that  he  is  an  elector  of  the 
county  in  which  he  seeks  to  be  registered. 

2.  Upon  the  returns  of  the  Assessor  of  the  county. 

3.  If  a  naturalized  citizen,  upon  the  production  ot  his  certifi- 
cate of  naturalization,  which  certificate  must  be  issued  ninety 
days  prior  to  the  succeeding  election,  or  upon  his  own  affidavit 
that  it  is  lost  or  out  of  his  possession,  which  afiidavit  must 
state  the  place  of  his  nativity  and  the  time  and  place  of  his 
naturalization,  together  with  his  affidavit  that  he  nas  resided 
in  the  United  States  for  five  ^ears,  and  in  this  State  for  one 
year,  next  preceding  the  time  of  apphcation,  and  that  he  would 
be  an  elector  of  tue  county  at  the  next  succeeding  election; 
provided,  Jwioever,  if  such  naturalized  citizen  shall  nave  been 
previously  registered  as  a  qualified  elector  in  any  of  the  counties 
or  city  and  counties  of  this  State,  his  name  must  not  be  entered 
by  the  Clerk  unless  he  produces  a  certificate  of  such  registra- 
tion, issued  by  the  party  authorized  by  law  to  issue  sucn  cer- 
tificate, which  certificate  shall  be  prima  facie  evidence  of  his 
naturalization. 

.  4.  If  bom  in  a  foremi  country,  upon  his  affidavit  that  he 
be<»une  tk  citizen  of  the  united  States  by  virtue  of  the  natural- 
ization of  his  father  while  he  was  residing  in  the  United  States 
and  under  the  age  of  twenty-one  years,  and  that  he  is  or  would 
be  an  elector  of  the  county  at  the  next  succeeding  election. 

5.  Upon  the  production  and  filing  of  a  certified  copy  of  the 
judgment  of  a  Superior  Court  directing  such  entry  to  be  made. 

6.  In  other  cases,  upon  the  affidavit  of  the  party  that  he  is 
or  would  be  an  elector  of  the  county  at  the  next  succeeding 
election. 

7.  In  every  case  the  affidavit  of  the  party  must  show  all  the 
facts  required  to  be  stated  in  the  entry  on  the  Begister,  except 
the  date  and  number  of  the  entry.    [Approved  March  13, 1883.  ] 

Affidavit  of  loss,  etc.    56CaI.70. 
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BuBDZvnioir  1.   Beglstratlon  In  another  ooim^<— niiist  be  oan- 

oeled.  1 1104.  4 

Elector  of  the  oounty— qnalifioationB  of  electors,  1 1063  and  notes. 
AffidftTit,  Bubd.  7  of  this  section. 

SuBDiYUiON  2.  Betoms  of  Asseseor-eee  II 100-1101. 

SxTBDiviBZOir  3.  Oertifloate  of  natorallBatlon— natnrslisBtlon  Uira. 
papers*  etc.,  see  nnder  Oitisens  of  the  United  States,  note  to  1 51,  enbd.  S. 

AiBdavit  of  lose,  eto— not  required  for  re>reffl8tvation  where  name 
enrolled  and  nnoanoeled  on  former  Great  Beoister,  Ck>hn  ▼.  Harvey. 
Sept.  90, 1880. 6  P.  a  L.  J.,  4S1.   Aifidavit»  see  saSd.  7  of  tbie  section. 

1098.  The  Asaeflsor  of  each  oonnty  must  keep  a  roU  of 
electon,  on  which,  and  u^on  like  proof  as  is  reqtdred  for 
entry  upon  tibe  Great  Register,  he  must  enroll  the  name  of 
any  elector  of  the  county  making  application  to  him  for  that 
purpose. 

Proof  required  fbr  entry— upon  the  Great  Register,  see  1 109L 

1099.  Such  enrollment  mast  show  the  same  facts  as  are 
required  to  be  shown  by  the  enti^  upon  the  Great  B^giater. 

Bntry  upon  Great  Begister— facts  to  be  shown  by,  see  1 1098. 

1100.  The  Olerk  or  Assessor  must,  upon  every  oertiiioato 
of  naturalization  presented  to  him  as  evidence  of  oitizenshipk 
indorse  and  snbscribe  a  statement  of  the  time  of  presentation 
and  of  his  action  thereon. 

Certliloate  of  naturalisation—see  note  to  1 1097,  snbd.  3. 

IIOL  At  the  end  of  every  month  the  Assessor  must  re- 
turn to  the  County  Clerk  a  certified  copy  of  all  entries  made 
upon  his  roU  of  electors  during  such  month,  and  all  affidavits 
made  for  the  purpose  of  procuring  such  enrollment. 

1102.  Upon  the  receipt  of  such  retam,  the  Olerk  must  at 
once  enter  upon  the  Great  Register  the  names  contained  and 
the  statements  made  in  suchi  return. 

1103.  The  Olerk  must  file  and  preserve  all  affidavits  re- 
turned to  him  by  the  Assessor,  or  used  before  him  for  the  pur- 
pose of  obtaining  registration. 

1104.  No  person  must  cause  himself  to  be  registered  or 
enrolled  in  one  county  when  his  registration  in  another  re- 
mains uncanceled. 

Punishment  for  firaudulent  regletration— Penal  Oode,  I A 

1105.  There  must  be  left  opposite  each  name  In  the  Great 
Register  a  blank  for  cancellation.  Oancellation  is  made  by 
writing  in  such  blank  the  word  "  Canceled,"  and  a  statement 
of  the  reasons  therefor. 

When  entry  ccmceled— 1 1100. 
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1106.  The  Clerk  most  cancel  the  entty  in  ibe  following 
caaes: 

1.  At  {he  request  of  the  party  regiBtered. 

2.  When  he  Imows  of  the  death  or  remoyal  of  the  penon 
registered. 

3.  When  the  insanity  of  the  person  registered  ii  legally 
established. 

4.  Upon  the  production  of  a  certified  copy  of  a  Judgment 
of  the  oonTiction  of  an^r  elector  of  any  infamons  crime*  or  of 
the  embe2aslement  or  misappropriation  of  any  public  money, 
in  full  force  against  the  person  registered,  or  upon  informa- 
tion of  such  couTiction  obtained  as  hereinafter  proTided. 

5.  Upon  the  production  of  a  certified  copy  of  a  Judgment 
directing  the  cancellation  to  be  made. 

6.  Upon  a  certificate  of  the  Board  of  Election  of  any  pre- 
cinct, sent  up  with  the  election  returns,  stating  the  death  or 
remoTal,  witJiin  their  own  knowledge,  of  the  person  regis- 
tered. 

7.  When  it  appears  bv  the  returns  made  by  the  Board  and 
Clerks  of  Election  that  the  respectire  party  did  not  Tote  dur- 
ing the  next  preceding  two  years  at  any  general  or  apedal 
election. 

a  The  Olerk  shall  cancel  upon  the  Great  Begiitsr  e?ery 
name  found  thereon  which  is  found  upon  the  register  of 
deaths,  proYlded  for  in  section  three  thousand  and  sereniy- 
Bine  of  this  Code. 

9.  Every  Judge  before  whom  proceedings  were  had  which 
result  in  any  male  person  heang  declared  incapable  of  taking 
care  of  himself  ana  managing  his  property,  and  for  whom  a 
gnardian  of  his  person  ana  esute  is  accordmgly  appointed,  or 
which  result  in  such  person  being  committed  to  a  State  Insane 
Asylum  as  an  insane  person,  shall  file  with  the  County  Clerk 
a  certificate  of  that  fact,  and  thereupon  the  Clerk  shall  cancel 
the  name  of  such  person  upon  th0  Great  Register,  if  found 
thereon. 

10.  The  County  Clerk  shaU  also,  in  the  first  week  of  Sep- 
tember, in  each  year,  examine  the  records  of  the  Courts  hav- 
ing lurisdiction  In  cases  of  infamous  crimes,  and  the  em- 
bezzlement or  misappropriation  of  poblic  money  within  his 
county,  and  cancel  upon  the  Great  Kegister  the  names  of  all 
persons  appearing  thereon  who  shall  have  been  convicted  of 
an  infamous  crime,  or  of  the  embezzlement  or  misappropria- 
tion of  public  money  in  such  Court,  and  which  conviction 
shall  have  been  carried  into  effect.    [In  efGact  April  16, 1880.  ] 

Amendmttnt  1874-«dd6d  last  'onr  Babdiviaions,  and  aindti  1880  in- 

trodnoed  cUnses  as  to  embeademeiit.   Other  ehancet  hy  both  antdta. 

SuBDiviHiDir  8.  Ghiacdlan  and  ward— Oivil  Code,  if  286488 1  Ooda 
Otn  Proe.,  88  nU'^lBOSl  .       . 
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Committed  to  TniiMT  Asylmi— C9vil  Ood«^  S  8B8L  OvaxdiuM  of 
ioMiM  and  inoompetent  penoiu,  Oode  Civ.  Pxoa,  1761-1768^ 

1107.  Upon  the  application  of  the  party,  in  person  or  in 
Writing,  the  Clerk  mnst  give  him  or  his  agent  a  certifled  copy 
of  the  entries  upon  the  Great  Begister  relating  to  snoh  party. 

1108.  If  the  Clerk  ref ases  to  enter  the  name  of  any  quali- 
fied elector  of  the  county  upon  the  Great  Begister,  snch  eleotor 
may  proceed  by  action  m  the  Snperior  Coort  to  compel  sndh 
entry.    [In  effect  April  8, 1880;  re-enaoted  April  1^  1880.] 

Rules  ffOTemlsff  •ntey—i  1097. 

1109.  -  Any  person  may  proceed  hv  action  in  the  Sniwrior 
Coort  to  comf^el  the  Clerk  to  cancel  any  entry  made  on  the 
Great  Begister  illegally,  or  that  ought  to  be  canceled  by  reason 
of  facts  that  have  occurred  subsequent  to  the  time  of  snch 
entry;  but  if  the  person  whose  name  is  sought  to  be  canceled 
be  not  a  party  to  the  action,  the  Court  may  order  him  to  be 
made  a  party  defendant.  [In  effoct  April  8, 1880;  re-enacted 
April  16, 1880.1 

-  Ohaaffes  in  section— Last  olsase  added  by  amdti  lS7ii    Saxwiior 
fubstituted  for  District  Court  by  amdt.  1880. 

When  entey  must  be  caao^ed—8 11061. 

Parties  to  oivll  aotions—Code  Oiy.  Proout  U  S67-388L 

1110*  In  an  action  under  the  authority  of  Section  HOST 
as  many  persons  may  Join  as  plamtifb  as  have  causes  of 
action. 

Joinder  of  plalntUta— generally,  Oode  Civ.  Proo.,  %  37B. 

XJxdtbag  oauses  of  action— generally,  Code  €!▼.  Proa.,  1 427. 

1111.  In  an  action  under  the  authority  of  Section  1109, 
the  Clerk  and  as  many  persons  as  there  are  causes  of  action 
against  may  be  joined  as  de£Bndants. 

Joining  all  parties  interested— as  defendants,  in  genenl.  Cods 
CiT.Proo.,  SI  879,982. 

UIZ  Costs  cannot  be  recoTered  against  the  Clerk  in  any 
action  under  the  authority  of  this  chapter,  unless  it  is  alleged 
in  the  oomplidnt,  and  established  on  the  trial,  that  the  Clerk 
knowingly  and  wilfully  yiolated  a  plain  duty. 

Oosts-generally,  Code  Oiy.  Proo..  S 1021-1089. 

1113.  On  the  first  Honday  of  October,  in  each  year  in 
which  there  shall  be  a  general  or  Presidential  election,  and  on 
the  thirtieth  day  prior  to  each  general  election  held  every  two 
years  thereafter,  each  County  Clerk  must  make  a  copy  of  the 
uncanceled  entries  existing  on  the  Great  Begister  of  their 
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lespectiTe  ooonties.  The  Boftrd  of  Saperrison  of  any  ooontj 
may,  by  order,  proTide  for  the  preparation  and  distribution 
of  township  or  precinct  registers  for  each  township,  instead 
of  copies  ox  the  Great  Begister.  For  the  purpose  or  registra- 
tion, and  preparation  of  a  new  Qreat  Begister,  or  of  township 
or  precinct  registerB,  and  copies  thereof,  if  ordered  by  the 
Boara  of  Snperrisors,  the  County  Clerk  most  employ  such 
aagJBtantB,  and  for  such  times,  and  at  snch  compensation  as 
shall,  from  time  to  time,  be  authorized  hy  said  Board,  which 
shall  be  paid  out  of  the  County  Treasury.  Such  order  may  be 
repealed  and  re-enacted  as  often  as  the  Board  of  Supervisors 
may  deem  expedient;  provided,  that  nothing  in  this  section 
shall  be  held  to  repml  any  election  or  registration  law  appli- 
cable to  or  in  force  in  the  Citj  and  County  of  San  Francisco. 
[In  effect  AprU  16. 1880.] 


Fnadseo  Bleotioa  or  BestBtaratton  Law  we  Begististtoa 


Kapa  Conn^— copies  diq^naed  with.  State.  VSii,  p.  51S. 
9p0alal  »laottrwi m   ingiil ei i  for,  ee»  Act  in  State.  18TB,  p.  71. 

1114.  In  such  0017  and  r^pisters  the  names  must  be  ar* 
ranged  alphabetically,  according  to  surnames,  and  must  be 
numbered  consecutively,  from  the  first  to  the  last  name,  in* 
elusive.    [Approved  Harch  30;  in  effect  July  6, 1874.] 

1115.  Within  fifteen  days  after  making  such  list,  the 
Clerk  must  have  printed  a  smBcient  number  of  copies  thereof 
to  supply  each  election  precinct  in  the  county  with  not  less 
than  ten  copies  thereof,  and  fifty  additional  for  every  one 
thousand  votes  cast  in  the  coun^  at  the  next  preceding  gen- 
eral election,  except  that  in  the  City  and  County  of  San  Fran- 
cisco the  County  Clerk  must  have  printed  a  sufficient  number 
of  copies  of  eacn  ward  register  to  supply  two  hundred  and  fifty 
copies  thereof  for  the  first  one  thousand  votes,  or  fraction 
thereof,  cast  in  the  ward  at  the  next  preceding  general  elec- 
tion, and  fifty  additional  copies  for  each  additional  one  thou- 
sand votes,  or  fraction  thereof  above  five  hundred;  but  in  all 
the  counties  of  this  State,  other  than  those  of  the  first  class, 
as  classified  by  this  Code,  the  Clerk  of  each  of  such  counties, 
if  the  Boiurd  of  Supervisors,  in  their  discretion,  so  order,  must, 
if  tbere'is  a  sufficient  number  of  the  register  last  printed  on 
hand  to  provide  not  less  than  four  copies  for  each  precinct  in 
such  coxmty,  cancel  the  names  of  all  persons  thereon  re- 
quired to  be  canceled,  and  furnish  the  same  to  each  precinct, 
together  with  the  same  number  of  copies  of  a  supplement 
containing  the  uncanceled  entries  made  upon  the  Great  Beg- 
ister subsequent  to  the  last  publication  thereof.  [lu  effect 
liarch  24, 1876.] 

Pol.  Code— !«• 


1 
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Amendment  IS'TC-^dded  all  of  seotloo  beidnniiig  vith  vrardm  "  ex- 
cept that  in  the  City  and  County  of  Ban  Franoiaoo.*' 

BeflTlstratlon  in  San  Frcuiolsco— S  109ln. 

OlasBlflcation  of  countlea— under  Oode,  S  400S. 

1116.  The  Clerk  mnst,  as  soon  as  snch  coi^ies  of  the  Great 
Begister,  or  ward  or  township  registers,  are  printed : 

First-^VoBt  one  copy  in  some  publio  place  in  the  Coort- 
hoose. 

iSeoond— Deliver,  upon  demand,  one  copy  to  each  ooanty 
and  township  officer  in  the  county. 

Third^Trasismit  and  cause  to  be  delivered  not  less  than 
ten  copies  to  each  Board  of  Election  in  the  county;  bnt  in 
cases  where  ward  registers  are  printed,  ten  copies  shall  be 
delivered  to  each  Board  of  Election  in  the  respective  wards, 
and  one  copy  of  all  the  registers  to  each  Board  of  Election  in 
the  county. 

J^our^/i^Preserve  five  copies  in  the  office  for  the  inspection 
of  the  publio. 

j'i/JtTi— Transmit  to  the  State  Library,  ICeroantile  library. 
Mechanics*  Institute,  and  Odd  Fellows'  Library,  of  San  Fran- 
cisco, one  copy  each. 

Sixtfi—'DeliYer  one  copy  to  each  elector  of  the  county,  or 
respective  ward,  applying  therefor,  until  the  remainder  ox  the 
edition  printed  is  exhausted;  provided^  that  nothing  in  fhis 
section, except  the  first,  third,  and  fourth  subdivisions  thexeof, 
shall  apply  to  counties  other  than  of  the  first  class.  Tin  effect 
March  24, 1876.] 

SxTBnrviBiON  8.   Oonnties  of  first  Olasa— flee  Olaairffloatlan  of  ooaft* 

ties,  S  111&». 

1117.  A  certified  copy  of  an  uncanceled  entry  upon  the 
Great  Begister  is  prima  facie  evidence  that  the  person  named 
in  the  entry  is  an  elector  of  the  county.  [Approved  XCaioh  dKh 
in  effect  July  6, 1874.] 

Prima  fade  evidence-nlefined,  Oode  dw,  Froo.,  1 18SL 
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CHAPTEB  IV. 

Eleotion  Precincts* 

I13T.  BnperviMTS  to  establish  eleotion  predneta. 

112B.  Boundaries  must  be  defined. 

1129.  Board  may  alter,  eto.,  precinots. 

liaOl.  Idmitations  on  powers  given  herein.  ... 

USL  Board  to  designate  place  in  precinct  for  hofdJng  aleotion. 

1132.  Ptooeedings  where  place  not  designated,  eta 

1127.  Tho  Boaid  of  Supervisors  of  each  oonntr  miui 
establish  a  conyenient  namoer  of  eleotion  preoinots  therein. 

Election  precincts  In  San  Francisco-see  Act  to  rsgolate  regis- 
tcation  of  voters  and  secure  purity  of  elections,  Stats  ISiB,  p.  890l 

Place  of  holding  election-affects  validity,  I  llSlii.    ' 
BleoUon  districts— ander  former  statutes,  33  Gal.  fiSL 

1128.  In  the  order  establishing  precinots,  the  boundaries 
thereof  mnst  be  defined.  ^ 

1129.  The  Board  may,  from  time  to  time,  change  the 
boondaries  of,  create  new,  or  consolidate  established  precincts. 

1130.  The  following  limitations  are  imposed  upon  the 
powers  given  the  Supervisors  in  this  chapter : 

1.  No  precinct  mnst  be  established  so  as  to  embrace  more 
than  one  township,  nor  in  snch  manner  that  its  exterior  limits 
cross  the  exterior  boundaries  of  any  township*  incorporated 
townorcity,or  any  ward,  district,  or  other  territorial  snb- 
division  for  which  local  ofiQoers  are  to  be  elected,  except  a 
school  or  road  district. 

2.  No  precinct  must  be  established,  nor  must  the  bounda- 
ries of  ono  already  established  be  altered  within  thirty  da^ 
next  preceding  a  general  or  special  electioa.  [In  effect  April 
16,1880.] 

1131.  The  Board  must,  at  least  fifteen  days  prior  to  an 
election,  issue  its  order  appointing  Boards  of  Election,  desig- 
nating the  house  or  place  within  tne  precinct  where  the  elec- 
tion must  be  held,  and  the  offices  to  be  filled,  naming  and 
numbering,  in.  numerical  order,  commencing  with  number 
one,  the  offices  to  be  filled,  unexpired  terms  being  lastly 
designated.    [Approved  March  SO;  in  effect  July  6, 1874.  ] 

Place  of  holdlnff  electtons— and  time  when  held,  are  of  substance 
■iidafieotvaUdity,3CaI.343;  12CaL392;  31  Gal. 82. 


U32.    IttheBowdf 


of  tbe  Joflticea  of  the  Peb..u 
■      ■  ■        Lt 

n  tuld  to  InnlidataalesdoD,  B  C 


bv  tbis  aeotion,  at  least  eighteen  lionrs  prior  to  tbe  opening  of 
t£epollB.    [Approved  Ibrcb  SO;  In  effeetJol;  6, 187<L] 
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CHAPTER  V. 

Boards  of  Election. 

I114X  Boards  of  Election,  how  appointed. 

1143.  Judges  not  to  be  of  same  political  party. 

1144.  Prooeedings  on  failnre  to  appoint  or  attend. 

$  114S.  Or«uiization  of  Boards  and  seneral  poima  of  Inapaeton. 

t  ll4<t.  Jadges  and  Olerks  may  administer  oaths. 

1 1147.  aerls. 

i  1 14B.  Board  and  Clerks  to  be  sworn. 

$  1149.  Board  to  post  copies  of  Great  Begirtor. 

S  1150.  Copies  not  to  be  torn  nor  defaoed 


1142.  When  an  election  is  ordered,  the  Board  of  Saper- 
yisors  miiBt  appoint  for  each  precinct,  from  the  electors 
thereof,  one  Inspector  and  two  Jad^,  who  constitute  a  Board 
of  Election  for  such  precinct;  and  m  the  City  and  County  of 
San  Francisco  the  Board  of  Supervisors  must  also,  prior  to 
the  election  day,  appoint  for  each  precinct,  from  the  electors 
thereof,  an  additional  Inspector  and  two  additional  Judges, 
who,  with  the  original  Inspector  and  Judges,  shall  canyass  the 
votes  for  such  precinct,  and  who  must  be  present  at  the  clos- 
ing of  the  polls;  otherwise  the  Board  oft  Election  must  ap- 
point the  additional  Inspector  and  Judges,  or  supply  the 
place  of  an  absent  member  thereof.  The  original  and  addi- 
tional Inspectors  and  Judges  shall  thenceforth  constitute  the 
Board  of  Election,  the  members  relieving  each  other  in  the 
duties  of  canvassing  the  ballots,  which  may  be  conducted  by 
at  least  half  of  the  whole  number;  but  the  final  certificates 
shall  be  signed  by  a  majority  of  the  whole.  [Approved  March 
80;  in  eflfect  July  6, 1874.] 

Provision  for  failure— of  Board  to  appoint  election  officers,  S  1144. 

In  San  Fraaclsoo— Boards  of  Election,  see  note  to  S  1127  on  election 
Iirecinots. 

1143.  The  Judges  appointed  must  not  be  members  of  the 
same  political  party. 

Jndcres  of  Election— disore&on,  and  limitation  of  irawers,  ff  Gal.  235. 

1144.  If  the  Board  of  Bupervisors  fail  to  appoint  the 
Board  of  Election,  or  the  members  api>ointed  do  not  attend 
at  the  opening  of  the  polls  on  the  morning  of  the  election,  the 
electors  of  the  precinct  present  at  that  hour  may  appoint  the 
Board,  or  supply  the  place  of  an  absent  member  thereof.  [  Ap- 
proved March  80;  in  effect  July  6, 1874.] 


f^  1144.1150  BOABD6  OF  EUSCTIOK.  180 

ApyoluUaent  of  XD8pector-4)j  JndgsB  instead  of  eleeton,  held 
not  to  invalidate  election,  SI  CaL  173. 

1145.  The  Inspector  is  Chaimum  of  the  Election  Board, 
and  may : 

1.  Administer  all  oaths  required  in  the  progress  of  an 
election ; 

2.  Appoint  Judges  and  Clerks,  if,  dnring  the  progress  of 
the  election,  any  Jndge  or  Clerk  ceases  to  act. 

1146.  Any  member  of  the  Board,  or  either  Clerk  thereof, 
may  administer  and  certify  oaths  required  to  be  adminisieied 
daring  the  progress  of  an  election. 

1147.  The  Board  of  Election  for  each  precinct  most,  be- 
fore opening  the  polls,  appoint  two  electors  to  act  as  Clerks  of 
Election.    [In  effect  Apzilie,  1880.] 

1148.  Before  opening  the  polls,  each  member  of  the  Board 
and  each  Clerk  mnst  take  and  subscribe  an  oath  to  faithfully 
perform  the  duties  imposed  upon  them  hj  law.  Any  elector 
of  tixe  township  may  administier  and  certl^  such  oath. 

FaUore  to  be  swomr-aooording  to  similar  Btatnto,  held  not  to  ia- 
Talidate  election,  12  CaL  852. 

1149.  Before  opening  the  polls,  the  Board  must  post  in 
some  separate  conyeuient  places,  easy  of  access,  not  less  than 
four  printed  copies  of  the  Great  Bef^ister  of  the  county,  as  last 
printed,  except  in  the  City  and  County  of  San  I^rancisco, 
wherein  not  less  than  four  printed  copies  of  the  Register  of 
the  Ward  shall  be  so  posted.  [Approved  March  80;  in  efifeot 
July  6, 1874.] 

Copies  of  Great  Beflriater— S 1113  and  notes. 

In  San  FraoclBOO— eee  S  lllSn. 

Special  elections— copies  of  Great  Register  need  not  he  posted,  see 
8  4  of  Act  in  SUts.  1818.  p.  73. 

1150.  The  copies  so  posted  must  be  maintained  during 
the  whole  time  of  yoting,  and  must  not  in  any  maimer  be  torn 
or  defaced. 


F 
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GHAFTEB  YI. 

Opening  and  Closing  the  Polls, 


1160.  ^nme  of  openixw  and  olotixiff  th«  poUt. 
116L  BeoMS.    (Bepeiled.) 

llflSL  BaUot-boztobeazhibitad. 

1161.  Ftoolamation  at  opening  ^e  polla. 
1164.  PlocUunation  at  oloaing  the  poll*. 


UGCX  The  polls  miiBt  be  opened  at  one  bonr  after  simrite 
on  the  TnominK  of  the  election,  and  must  be  kept  open  nntil 
Banset,  when  the  same  mast  be  closed,  except  in  the  City  and 
Connty  of  San  Francisco,  wherein  the  polls  mnst  be  opened 
at  snnrise,  and  be  kept  open  continnonsly  until  six  o'clock  and 
thirty  minntes  of  the  evening  of  the  same  day,  when  the  same 
shall  be  closed.    [In  effect  March  8, 1876.  ] 

Notice  ot  election  for  school  t«x— held  illegal  beoanae  not  oorrea- 
pondiog  with  aeotion,  52  Cal.  72, 621. 

nace  of  openlnff  poUe— and  holding  election,  where  diiferent  from 
that  authorized  by^oard  of  Saperrisora.  rendeta  election  ioTalid  and 
jnafcifiea  rejection  of  the  votea  caat,  31  Cal.  82. 

1161.  Section  eleven  hundred  and  sixty-one  of  said  Code 
is  repealed.    [Approved  Karch  80;  in  effect  July  6, 1874.  ] 

1162.  Before  receiving  any  ballots  the  Board  must,  in  the 
presence  of  anv  persons  assembled  at  the  polling  place,  open 
and  exhibit  ana  close  the  ballot-box;  and  thereafter  it  must 
not  be  removed  from  the  polling  place  or  presence  of  Hie  by- 
standers until  all  the  ballots  are  counted,  nor  must  it  be  opened 
until  after  the  polls  are  iOnally  closed. 

1163.  Before  the  Board  receive  any  ballots,  the^  must 
cause  it  to  be  proclaimed  aloud  at  the  place  of  election  that 
the  polls  are  open. 

1164.  When  the  polls  are  closed  that  fact  must  be  pro- 
claimed aloud  at  the  place  of  election;  and  after  such  procla- 
mation no  ballots  must  be  received. 
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CHAPTEB  yn. 

Poll  Lists. 

11174.   Form  of  poll  and  tally  liBtB. 
iin&   WantofformnottovitUte. 

1174.    The  following  is  the  form  of  poll  listo  and  tally 
lists  to  be  kept  by  Boards  and  Clerks  of  Election : 

POLL  LDSIS 

Of  the  election  held  in  the  Precinct  of  — ^,  in  the  Ooonif 

of ,  on  tiie day  of ,  in  the  year  a.d.  one  thonsana 

eight  hundred  and .    A.  B.,  G.  D.,  and  £.  F.,  JndgeSjSnd 

G.  H.  and  J.  E.,  Clerks  of  said  election,  were  respectiFe]/ 
sworn  (or  fUG^med),  as  the  law  directs,  preyioos  to  their  en- 
tering on  the  duties  of  their  respectiye  offices. 

KUUBEB  AMD  NAME  OF  XLEOTOBS  YOXHrak 


No. 

Name. 

No. 

Name. 

1 
2 

A.  B. 
C.  D. 

3 
4 

E.  F. 
G.  H. 

We  hereby  certify  that  the  numbers  of  electors  voting  at 
this  election  amounts  to  . 

Attest : 

G.  H.,  A.  B., 

J.  A.»  C  D.» 

Clerks.  E.  F.,^ 

Board  of  EleoUon. 
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POLL  LI8TB. 


TALLT  LISTS. 


f^  U74^X17» 


Names  of  persons  voted  for,  and  for  what  oflioe,  containing 
the  number  of  Totes  given  for  each  candidate : 


^1  -  . 

Bepresentatiye 

in 

Congress. 

Members  of  the  Legislatore. 

Governor. 

1 

Senate. 

Assembly. 

We  hereby  certify  that  A.  B.  had votes  for  Governor, 

and  C.  J>.  had votes  for  Governor;  that  E.  F.  had  — — 

votes  for  Representative  in  Congress,  etc. 
G»  H«f  A*  B.y   "^ 

J.  K.,  0.  D., 

Clerks.  E.  P., 

Board  of  Election. 
^[Approved  Karch  30;  in  effect  July  6, 1874.] 

1175.  No  list,  tally,  paper,  or  certificate  retomed  from 
•oy  election,  mnst  be  set  aside  or  rejected  for  want  of  form, 
nor  on  account  of  its  not  being  strictly  in  accordance  with 
the  directions  of  this  Title,  if  it  can  be  satisfactorily  under^ 
Ktood. 
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CHAPTER  Vm. 

Election  Tickets  and  Ballots. 

11&\  Tloket  defined. 

118(L  Ballot  defined. 

1187.  Tickets  mast  be  naiform. 

1 188.  Secretary  of  State  to  keep  paper  for  t  ioketa. 

1 189.  Must  supply  such  paper  to  any  person  on  appUoatlon. 

1190.  Disposition  of  moneys  oolleoted  from  sale  of  paper. 
I  1191.  Form  of  ballot. 

i  1 1 92.  Ballots  not  to  be  given  to  any  oerson  within  certain  limHs. 

i  1193.  Tickets  and  ballots  not  to  be  folded  or  unfolded  witbia  eer* 

tain  limits. 
t  1194.    Contents  of  ticketo  or  baUoto  not  to  be  exhibited  wifthia 

certain  limits. 
I  U9(V.   Persons  not  to  be  aakod  to  disclose  oontents  of  ticket  or 

ballot. 
1 1 196.   Ballots  to  have  no  marks  on  ontdde. 

1 197.  Bal  lot  to  have  no  marks  by  which  it  can  be  told  who  Toted  il 

1198.  Tickets,  how  to  be  folded. 
I  ISa   Tickets  not  to  be  folded  so  as  to  indioate  fheir  contents. 

1200.  Tickets  folded  together  mnst  be  rejected. 

1201.  Ballots  not  to  be  rejected  for  obecnuity  in  the  name  of  per- 
son or  office. 

•  1202.  When  more  persons  are  designated  for  an  office  thaa  are  to 
be  chosen,  ballot  to  that  extent  must  be  rejected. 

S  1203.  Written  and  printed  names  for  the  same  office^  whioh  to  be 
rejected. 

1204.  Printed  tickets  not  to  be  erased  but  by  lead  pencil  or  ink. 

1205.  Two  votes  on  same  ballot  for  same  person  mnst  be  ooimted 

as  one. 
1 1208.   Marked  baUoto  to  bo  rejected. 
«  1207.    Same. 

1 1208.  Ballots  not  conforming  to  requirementa  of  law  must  bo 

rejected. 

1 1209.  Rejected  ballots  to  be  indorsed. 

1 1210.  Rejected  ballots  must  be  preserved. 

I  121 1.   Ballots  not  rejected  but  objected  to  must  be  indorsed. 
1 1212.   Ballots  not  in  compliance  with  law  not  to  be  received. 

1185.  A  ticket  is  a  paper  upon  which  is  written  or  printed 
tho  names  of  the  persons  lor  whom  the  elector  intends  to  yote, 
with  a  designation  of  the  office  to  which  each  person  so  named 
U  iQtended  hy  him  to  be  chosen. 

1186L  A  ballot  is  a  ticket  folded  in  such  a  TwormAy  tiu^ 
nothing  written  or  printed  thereon  can  be  seen. 

Ballot-all  elections  to  be  by,  Oonst  OaU  art.  2,  •  5:  what  ooastttnta^ 
28Cal.l24. 

1187.  Every  ticket  must  be  of  paper  nniform  in  gisB- 
color,  weight,  texture,  and  appearance. 


I 
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1188.  The  Secretary  of  State  mnst  provide  and  keep  oon- 
Biantly  on  hand  a  sufficient  quantity  of  paper,  uniform  in  color, 
weight,  texture,  and  appearance,  without  marks  of  any  kind 
thereon,  to  supply  the  demand  for  paper  for  tickets. 

1189.  He  must,  upon  payment  of  the  cost'thereof  and  ten 
per  cent,  profit,  furnish  snob  paper  to  every  persou  who  ma^ 
apply  therefor,  and  who  makes  and  files  with  nim  an  affidavit 
that  such  paper  is  to  be  used  in  providing  tickets  to  be  used 
as  ballots  at  any  election  next  to  ensue. 

1190.  The  sum  collected  by  him  for  paper  so  sold  must  be 
paid  into  the  State  Treasury,  and  ten  per  cent,  of  such  sum 
must  be  credited  to  a  Fund  to  be  kept  in  the  Treasury,  and 
known  as  the  **  Election  Howard  Fund?' 

1191.  Ko  ticket  must  be  used  at  any  election,  or  circu- 
lated on  the  day  of  election,  unless : 

1.  It  is  written  or  printed  on  paper  furnished  by  the  Secre- 
tary of  State,  or  upon  paper  in  every  respect  precisely  like 
such  paj>er. 

2.  It  is  five  inches  in  width,  or  within  one-fourth  of  an  inch 
of  such  width.  If  not  more  than  fifty  offices  are  designated 
to  be  filled,  it  is  twelve  inches  in  length,  or  within  one-half  of 
an  inch  of  such  length.  If  more  than  fifty  offices,  and  not 
more  than  eighty  oflSces,  are  designated  to  be  filled,  it  is 
eighteen  inches  in  length,  or  within  one-half  of  an  inch  of 
such  length.  If  more  than  eighty  offices  are  designated  to  be 
filled,  it  ia  twenty-four  inches  m  length,  or  within  one-half  of 
an  inch  of  such  length. 

3.  If  printed,  the  names  of  the  persons  voted  for,  and  the 
offices  designated,  are  printed  in  black  ink,  and  in  long  primer 
capitals — the  names  oi  the  offices  in  small  capitals,  and  of  the 
persons  in  large  capitals— and  both  without  spaces,  except  be- 
tween the  different  words  or  initials  in  each  hue,  and  between 
the  numbers  and  initials. 

4.  If  printed,  the  same  margin  is  left  above  the  printed 
matter  as  below  it. 

5.  If  printed,  the  lines  are  straight,  and  the  matter  double 
leaded  with  six  to  pica  leads.  The  word  *  *  For  "  com][>ri8es  the 
top  line,  the  margins  both  sides  of  it  being  equal  in  size.  The 
line  after  the  top  one  commences  with  the  figure  one,  then 
follows  immediately  on  the  same  line  the  name  of  the  first 
office  designated  by  the  Board  of  Supervisors  in  its  order, 
issued  under  section  one  thousand  one  hundred  and  thirty- 
one;  and  lastly,  on  the  same  line,  the  name  of  the  person 
voted  for.  J^ach  subsequent  line  commences  with  the  figure 
next  in  numerical  order,  and  such  number  is  in  like  manner 
immediately  followed  by  the  name  of  the  office  designated. 


$$.1191.0196     ELEOnON  TICKETS  AND  BALLOTS.  19% 

and  tbe  person  TOted  for;  so  that  tlie  offices  shall  appear  upon 
the  ticket  in  the  order  designated  by  the  Board  of  Super-' 
Tisors/  and  be  numbered  in  numerical  order,  commenciii^ 
with  the  number  one.    The  numbefs  are  in  a  straight  liii^' 
from  top  to  bottom,  and  are  within  one-quarter  of  an  inch  o^ 
the  left liand  edge  of  the  ticket;  so  that  me  blank  space  for  * 
substituted  names  shall  be  on  the  right  hand  side  of  the  ticket. 
The  ticket  shall  be  substantially  in  we  following  form : 

Fob— 

One— STATE  8ENAT0B,  EfiANE  COWPEB. 

Two— STATE  SBNATOB,  P9ILIP  BOSS. 

Third— UEMBEB  of  assembly,  A.  S.  WARDEN. 
Fourth— IkEEMBEB  OV  ASSEMBLY,  WASHINGTON  SWIFT. 
Five— MEMBEB  OF  ASSEMBLY,  CALEB  T.  HOLIDAY. 
—[Approved  Harch  SO;  in  effect  July  6;  1871.  ] 

Ballot  not  conformlnff  to  sectloxi— diposition  of,  S  1206;  bat  bold 
not  to  apply  except  to  subcL  7  of  Hub  section,  46  Cal.  104. 

Supplementary  provisions— to  those  in  section:  Vignettes,  In- 
soriptions,  additional  requirements,  manner  of  voting,  etc.,  see  Act  to 
prevent  circulation  of  bogus  tickets  and  f r.tud  ui>on  voters,  Stats.  18S8, 

fel60,  and  amdts.  to  same  (not  affecting  San  Frandsoo  law)  in  Stats. 
iS,  p.  2tt. 

1192.  No  ticket  or  ballot  must,  on  the  day  of  election,  be 
given  or  delivered  to,  or  received  by,  any  person,  except  the 
Inspector,  or  a  Judge  acting  as  Inspector,  within  one  hundred 
feet  of  the  polling  place. 

1193.  No  person  must,  on  the  day  of  election,^  fold  any 
ticket  or  unfold  any  ballot  which  he  intends  to  use  in  TotiiQg, 
within  one  hundred  feet  of  the  polling  place, 

1194.  No  person  must,  on  the  day  of  election,  within  one 
hundred  feet  of  the  polling  place,  exhibit  to  another,  in  any 
manner  by  which  the  contents  thereof  may  becomo  known, 
any  ticket  or  ballot  which  he  intends  to  Use  in  voting. 

1195.  No  person  must,  on  the  day  of  election,  within  one 
hundred  feet  of  the  polling  place,  request-  another  person  to 
exhibit  or  disclose  the  contents  of  any  ticket  or  ballot  whudi 
such  other  person  intends  to  use  in  voting. 

1196.  No  ballot  must  be  used  at  any  election,  or  circulated 
on  the  day  of  any  election,  having  any  mark  or  thing  on  the 
back  or  outside  thereof,  whereby  it  might  be  distinguished 
from  any  other  ballot  legally  used  on  the  same  day. 
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No  ballot  or  ticket  must  be  used  or  ciroolated  on 
the  day  of  any  election,  having  any  mark  or  thing  thereon  by 
or  from  which  it  can  be  ascertamed  what  persona,  or  what. 
eJaasof  persons,  nsed  or  voted  it,  or  at  what  time  in  the  day  snoh 
ballot  was  yoted  or  used.  [Approved  March  26;  in  efbet  first 
Honday  in  July,  1874.] 


Fr««dom  from  mark  or  devte>   lei  1 1191,  rabd.  7,  and  BotM  to 
that  section;  also  SS  UX»»  1207. 

1198.  Every  ticket,  when  nsed  as  a  ballot,  mast  be  folded 
crosswise  from  the  center,  and  as  follows:  if  twelve  inches 
long,  foor  times;  if  eighteen  inches  long,  five  times;  and  if 
twenty-foar  inches  long,  five  times,  and  must  be  pressed  fiat 
[Approved  March  80;  in  effect  July  6, 1874.] 

1199.  No  ticket  must  be  folded  in  a  manner  to  indicate 
its  contents  when  nsed  as  a  ballot 

1200.  If  in  the  ballot-box  two  tickets  are  found  folded 
together  in  the  form  of  a  ballot  they  must  both  be  rejected. 

1201.  No  ballot  or  part  thereof  must  be  rejected  by  reason 
of  any  obseurity  therein  in  relation  to  the  name  of  the  person 
voted  for  or  the  designation  of  the  office,  if  the  Boar^  from 
an  inspection  of  the  ballot,  can  determine  the  person  voted 
for  ana  tiie  office  intended. 

1202.  If  the  names  of  more  persons  are  designated  on  any 
baUot  found  in^tho  ballot-box  for  the  same  office  than  are  to 
be  chosen  for  such  office,  then,  except  in  the  cases  provided 
for  in  Hie  next  section,  all  the  names  designated  for  such 
offices  must  be  rejected,  and  th9  fact  of  such  rejection,  and  the 
reasons  therefor,  must  at  the  time  of  such  rejection  be  noted 
on  the  bfJlot  and  signed  by  a  majority  of  the  Election  Board. 

1203.  When  upon  a  ballot  found  in  any  ballot-box,  a 
printed  name  and  a  name  written  with  ink  or  with  pencil  ap- 
pears, and  there  are  not  so  many  persons  to  bo  chosen  for  tho 
office,  tiio  printgjd  name  must  be  rejected  and  the  written  ono 
counted,  and  the  fact  must  at  the  time  bo  noted  on  tho  back 
of  the  ballot,  and  such  note  must  be  signed  by  a  majority  of 
the  Election  Board. 

Written  words  control  printed— senerally.  Code  Civ.  Proo.  S  1882. 

* 

1204.  When  upon  a  baUot  found  in  any  ballot-box  a  name 
has  been  erased  ana  another  substituted  therefor,  in  any  other 
manner  than  by  the  use  of  a  lead  pencil  or  common  writing 
ink,  the  substituted  name  must  be  rejected  and  tho  name 
erased,  if  it  can  be  ascertained  from  an  inspection  of  the 

Pol.  Code— it; 


Ml  in 


B.   1 

Dthe 
ti.l>t 


9.  Wlienever  the  Board  of  Eleistloii  njeda  it  biUot,  ft 
it  tbe  time  of  suoh  reiectiou  Mose  to  ba  m«de  thBrsoD 
pMd  t?  a  majority  of  the  Board  anlfldoiyment  <^  noh 
ya  and  of  Uie  causes  thereof. 


1,  WhenereT  a  qneation  aiiiea  In  the  Board  u  it 
r  of  aballotiOiaDjparttheiwr.aBd  tha  Bnard  At 
T  of  the  1^11^.  anch  aotion,  togellieTwith  m  ooi 
nttof  the  ftote  that  Kare  riwtoQwobleoUon.iiiiu 
)d  npon  the  ballot  maligned  bf  ft  m^wi^  of  ue  Bo 
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laia.  The  Board  most  reftMe  to  reoeiTe  or  to  tJlciw  to  be 
depooiied  in  the  ballot  box  any  ballot  offered,  if  it  it  aopaient 
that  it  is  not  in  oomplianoe  with  the  proTiaioiis  of  thia  UMpter. 


Votiiig 


Ml   Li 

1224.    Voting  may  c 
opened,  and  may  he  con 


ie  bis  camo  nod  t 
tec  in  as©  at  the  precinct' 
tlmt  in  incorporated  citiei 
ftiTB  the  name,  of  the  si 
denoe,  and  the  samber  i 
clear  and  dsQnita  descri] 
aa  shall  deanitelj  fix  tb 

wenotetoJlSi;.] 

AoCla  BUO.  1S7B,  pt  11. 

lMClst*F  la  BM-prlntod 
ba  t«B  or  d«tu>d,  I  m 

Xl»otlotk  Mid  T*aUtrMloi 
tlu  Board  at  EImOod  Comii 
SSSol*a  by  amdl.  UTS  to  Ihii 
Hililuta  of  RocUtni,  W  0*1 

1236.  The  Inipeotor 
ceive  the  ballot,  and  beti 
moat,  in  an  aodible  tone  t 
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isternnmber;  provided^  thai  in  incorporated  towns  and  dties 

the  said  Inspector,  or  Judgo  acting  as  sach,  shall  also  an* 

Donnce  the  residence  of  the  person  voting,  and  the  same  shall 

be  recorded  on  the  poll  list  by  the  Poll  Clerk.    [AppcoYed 

March  80, 1878.    See  note  to  $  1227.  ] 

.Amendment  1878— not  to  sAect  looil  law  for  San  Fzaaolseob  de- 
scribed in  note  to  I  ms. 

1227.  If  the  name  be  fonnd  on  the  register  in  use  at  the 
precinct  whero  the  yote  is  offered,  and  the  TOte  is  not  rejected 
npon  a  challenge  taken,  the  Inspector,  or  Jndge  acting  as  such, 
most,  in  the  presence  of  the  Board  of  Election,  place  the  bal- 
lot, without  opening  or  examining  the  same,  in  the  ballot-box; 
and  no  person  shall  be  allowed  to  vote  whose  name  is  not  on 
said  register  in  use  at  the  precinct.  [Approved  March  80, 
1878.] 

rNoTE.— The  Act  of  March  80, 1878,  amends  $$  1225, 1226, 
1227, 1228, 1094,  and  1113,  and  adds :  Before  the  fifth  day  of 
August,  in  each  year  in  which  there  shall  be  a  general  or  Presi- 
dential election,  each  County  Clerk  must  make  a  copy  of  the 
uncanceled  entries  existing  on  the  Great  Register  on  the  pre- 
ceding first  day  of  August.  The  Board  of  Supervisors  of  anv 
coun^  may,  by  order,  provide  for  tho  preparation  and  distri- 
bution of  township  or  precinct  registers  for  each  township, 
instead  of  copies  of  the  U-reat  Register.  For  tho  purposes  of 
registration  and  ])reparation  of  a  new  Great  Begister,  or  of 
township  or  precinct  registers  and  copies  thereof,  if  ordered 
by  the  Board  ol  Supervisors,. the  County  Clerk  must  employ 
such  Assistants,  and  for  such  times,  and  at  saoh  compensa- 
tion, as  shall,  from  time  to  time,  be  authorized  by  said  Board, 
which  shall  be  paid  out  of  the  County  Treasury.  Such  order 
may  be  I'epealed  and  re-enacted  as  often  as  the  £oardof  Super- 
visors may  deem  expedient.  But  for  later  enactment,  see 
A  1113.1 

Nothing  in  this  Act  shall  be  so  construed  as  to  repeal  by  im- 
plication any  special  election  or  registration  law  ai>plicable  to 
the  City  and  County  of  San  Francisco  alone;  but  this  Act  shall 
be  so  construed  as  if  passed  prior  thereto.  [Approved  March 
90, 1878.] 

Amendment  1878--eifeot  of,  see  1 122fin. 

Ohallenffee— S 1230  ei  teq, 

1228.  When  the  ballot  has  beenplaoed  in  the  box,  one  of 
the  Judges  must  write  the  word  "Voted"  opposite  the  num- 
ber of  the  person  on  the  printed  copy  of  the  register.  [In 
effect  April  16,1830.] 

Firinted  copy  of  Befflster-S  1119. 

Write  the  word  "voted"— letter  '*y "  may  be  sabetituted  at  spe- 
eiel  elaDttone,  see  1 8  of  Aot  in  Stats.  1878,  p.  73. 


It  tender  liun  tbefolloiriag  oath: 
ttveai  [or  affirm  l_tbat  yon  ara  tlka  penun  i 
«red  on  ihe  Great  Begiater." 
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the  person  challenged  most  be  sworn  to  answer  qnestioDi, 
and  after  he  is  sworn  the  following  qaestions  must  bo  pro* 
ponhded  to  him  by  the  Inspector : 

1.  Have  you  resided  in  this  State  for  one  year  immediately 
preceding  this  election? 

2.  .Have  yon  been  absent  from  this  State  within  one  year 
immediately  preceding  this  election  ?    If  yes,  then, 

S.  When  yon  left  did  yon  leave  for  a  temporaiy  purpose, 
with  the  design  of  retoming,  or  for  the  purpose  of  remaming 
away? 

4.  Did  yon,  while  absent,  regard  this  Stats  as  your  home  ? 

5.  Did  von,  while  absent,  vote  in  any  other  Suite? 

And  snon  other  qaestions  as  may  be  necessary  to  a  determi- 
nation of  ^e  challenge.    [In  effect  April  16, 1^.] 
-  Before  ilmlnletering  o»th— roles  nuy  be  rMd,  S 1S41. 

Befosal  to  be  sworn  or  to  aoawer  questloiia— is  miademesBor, 
Peoal  Code,  1 4S ;  and  ban  vote,  S  l:£d8  of  Uus  Code. 

Plaoe  of  residence— of  elector,  rales  lor  detennioing,  1 12391 

Challenge  tried  and  determined— by  Board  of  Election  at  time  of 
ebaUeoge,  $  1237 ;  prooeadings  after,  1 1242. 

1233.  If  the  challenge  is  on  the  ground  that  he  has  not 
fesided  in  the  county  for  ninety  days,  or  precmct  for  thir^ 
days  next  preceding  the  election,  the  persou  challenged  must 
be  sworn  to  answer  questions,  and  alter  he  is  sworn,  the 
following  questions  must  be  propounded  to  him  by  the  In- 
spector: 

1.  When  did  you  last  come  into  this  county  or  election 
precinct  ? 

2.  When  you  came  into  this  county  or  precinct,  did  you 
come  for  a  temporary  purpose,  merely,  or  for  the  purpose  of 
making  it  your  nome? 

3.  JDid  jrou  come  into  this  county  or  precinct  for  the  pur- 
pose of  voting  here? 

And  Buch  other  questions  as  may  be  necessary  to  a  determi- 
nation of  the  challenge.    [  In  effect  April  16, 1880. 1 

.  BefkuMbl  to  be  sworn,  etc.— pUuse  of  reaidenoe,  mlea  before  oath, 
determination  of  ohallenge,  S  12a3a. 

StalSements  of  voter-aa  to  hia  Qnalifloationa,  donbtf  ol  if  avldenoa 
in  oonteeted  election  caae,  90  CaL  996. 

1234.  K  the  challenge  is  on  the  ground  that  the  person 
challeDffed  has  before  voted  that  day,  the  Inspector  must  ten- 
der to  ine  person  challenged  this  oath : 

"You  do  swear  [or  affirm]  that  you  have  not  before  voted 

this  day." 

TaSdao'  ill*  oath  tOBdered-defeata  ohaUenge,  f  1216^  sabd.  3.  Be- 
f  aaal  ban  vote,  S  12a8. 

Votlair  twloo— or  oftencnr  is  felony,  Penal  Code,  I  45;  attempt  ia 
ttitdemeanor,  Penal  Code,  946;  intention  must  accompany  the  act,  29 
CsL  6B1.   Only  one  vote-  to  be  counted  where  two  thua  caati  9&CaL  194 


n 
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.  1235.  If  the  ohallen^  is  on  the  groand  that  the  peison 
challenged  has  been  convicted  of  an  infamoos  crime,  or  that 
he  has  been  conyicted  of  the  embezzlement  or  misappi'O^ria- 
tion  of  pnblio  money,  he  must  not  be  qnestioned,  bat  the  faei 
may  be  proyed  by  the  production  of  an  authenticated  copy  of 
the  record,  or  by  the  oral  testimony  of  two  witnesses.  (In 
effect  Aprilie,  1880.] 

1236.  Challenges  upon  the  grounds  either : 

1.  That  the  person  challen^d  is  not  the  person  whose 
name  appears  on  the  Great  Begister ; 

2.  That  the  party  has  before  yoted  on  that  day,  are  deter* 
mined  in  fayor  of  the  party  challenged  by  his  tiUdng  the 
oath  tendered.  * 

When  osth  admlalatered^right  to  vote  (after  ohallenge  imdtr 
•ubd,  2)  ia  oondaded.  5  CaL  236. 

1237.  If  the  challenge  is  on  the  groand  that  the  person 
challenged  is  nofc  the  person  whose  name  appears  on  the  Great 
Itegister,  he  must  take  the  oath  tendered  by  the  Board.  Chal- 
lenges for  causes  other  than  those  specified  in  the  preoediog 
section  must  be  tried  and  determined  by  the  Board  of  Election 
at  the  time  of  the  challenge.    [In  efEect  April  16, 1880:] 

1238.  If  any  person  challenged  refuses  to  take  the  oaths 
tendered,  or  refuses  to  be  sworn  and  to  answer  the  questions 
touching  the  matter  of  residence,  he  must  not  be  allowed  to 
yote. 

Bef^asal  to  be  sworn  or  to  answer  questions— is  misdemeanor, 
Penal  Code,  8  43. 

1239.  The  Board  of  Election,  in  determining  the  place  of 
residence  of  any  person,  must  be  goyemed  by  the  following 
rules,  as  far  as  they  are  applicable: 

1.  That  place  must  be  considered  and  held  to  be  the  resi- 
dence of  a  person,  in  which  his  habitation  is  fixed,  and  to 
which,  wheneyer  he  is  absent,  he  has  the  intention  of  re- 
turning. 

2.  A  person  must  not  be  held  to  haye  gained  or  lost  resi- 
dence by  reason  of  bis  presenco  or  absence  from  a  place  while 
employed  in  the  seryice  oi^the  United  States,  or  oi  this  State, 
nor  while  engaged  in  nayigation,  nor  while  a  student  at  any 
institution  of  learning,  nor  while  kept  in  an  almshouse,  asylum, 
or  prison. 

3.  A  person  must  not  be  held,  by  reason  of  haying  moyed 
from  one  precinct  to  another,  in  the  same  county,  within 
thir^  days  prior  to  the  election,  ti>  haye  lost  his  residience  in 
the  predncf  so  moyed  from,  proyided  he  was  an  elector  therein 
on  the  thirtieth  day  prior  to  such  election. 
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4.  Apenon  must  not  be  considered  to  haT8  lost  Ids  resi- 
dence wno  leaves  his  home  to  go  into  another  State,  or  pre- 
cinct in  this  State,  for  temporsry  porposes  merelj,  with  the 
intention  of  retaining. 

5.  A  person  mnst  not  be  considered  to  hare  gsinod  a  resi- 
dence in  anv  precinct  into  which  he  comes  for  temporsry  por- 
poses merely,  without  the  intention  of  makmg  such  preomct 
his  home. 

6.  If  a  person  removes  to  another  State  with  the  intention 
of  making  it  his  residence,  he  loses  his  residence  in  this 
State. 

7.  If  a  jpenan.  remove  to  another  State  with  the  intention 
of  remainmg  there  for  an  indefinite  time,  and  as  a  place  of 
present  residence,  he  loses  his  residence  in  this  State,  notwith- 
standing he  ont^tains  an  intention  of  returning  at  some 
futuroperiod. 

a  Tne  place  where  a  man's  family  resides  must  be  held  to 
be  his  residence;  but  if  it  be  a  place  of  temporary  establish- 
ment for  his  family,  or  for  transient  objects,  it  is  otherwise. 

9.  If  a  man  have  a  family  fixed  in  one  place,  and  he  does 
business  in  another,  the  former  must  be  considered  his  place 
of  residence;  but  any  man  having  a  family,  and  who  has  taken 
up  his  abode  with  the  intention  of  remaining,  and  whose 
family  does  not  so  reside  with  him,  must  be  reguded  as  a  resi- 
dent where  he  has  eo  taken  up  his  abode. 

10.  The  mere  intention  to  acquire  a  new  residence,  with- 
out the  fact  of  removal,  avails  nothing;  neither  does  the  fact 
of  removal,  without  the  intention.  [Approved  March  80:  in 
effect  July  G,  1874.] 

QnestlonB  as  to  residence~SI  1232, 123S. 

Oompare  with  this  section— rales  for  detenniiiiiiir  plaoe  of  resi- 
dence generally,  S  02  and  notes. 
Term  of  residence— how  compnted,  S 1240. 
SxTBDivisiON  2.    Oonstltatlonal  basis— see  Const  OaL,  art  2,  S  4. 

Bmployment  In  service  of  United  States— soldiers'  residence  not 
affected  by,  150al.  49;  28  Gal.  124;  »  Oal.  92;  and  attempt  to  oonfer  resi- 
dence thereby  is  unoonstitntional,  26  Oal.  161;  31  CaL  261. 

SUBDiviBlOH  a  Residence  of  fkiDUy— thonffh  party  working  in 
another  county,  settles  plaoe  of  residence,  28  CaL  124. 

SuBDiviBioir  10.  Without  intention— to  remain,  mere  Inhabitancy 
for  short  period  wonld  not  make  elector's  residence,  4  CaL  17A. 

1240.  The  term  of  residence  must  be  computed  by  in- 
cluding the  day  on  which  the  person's  residence  commenced, 
and  by  excluding  the  day  of  the  election. 

Bzolndlaff  day  of  election— proper,  28  CaL  124. 

1241.  Before  administering  an  oath  to  a  person  tdhohing 
his  plaoe  of  residence,  the  Inspector  must,  if  requested  by  any 


OHAPTEBX. 
OuiTassing  and  Botnmiiig  the  Tote. 


ekctiou.   Ilieo 

•taiiden,tuidiiM.- _ 

eomi^ted  and Ute remit  Uiereof  isdMlued. 

12S3.  The  MiiTasg  miut  be  commenoed  bj  taking  onl  of 
tbe  box  the  billola  unopened  (ezoept  so  f &f  as  to  uoerWln 
whstber  each  ballot  is  Bingle  I ,  sod  counting  the  ume  to  MOei- 
taiin  irhetber  the  DiunlMr  of  ballots  corresponds  with  tbe  nnm- 
ber  of  nunee  on  tbe  list  of  voters  kept  by  the  olerkB.  In  tbe 
Ci^  and  Conn^  of  Ban  Fraudsoo,  at  the  oloeinK  of  the  polls, 
flie  Inspector  most  Bdminialec  to  tbe  additional  ntemten  of 
tbe  Board  of  OaoTasseis  the  oath  pnsoribed  in  eectioa  one 
thoawnd  one  hundred  Mid  forty-eight,  and  likewise  to  two 
clerks  appcnnted  by  saob  additional  members.  He  mnst  then 
proceed  tn  take  ont  of  the  box  the  ballots,  nnopened,  one  at  a 
fannn.  numbering  then)  On  thebaokBinnnmeribalotder,  com- 
-g  with  namber  one,  and  writiiur  with  ink  the  initials  of 

a  the  back  of  each  ballot  as  taken  ont    He 
ot.a«  ■       -- 

ngpeotor,  who  mi — . , 

of  bia  own  name,  so  tiiat  eooh  ballot  can  be  lobae- 


shkll  pus  each  tollot,  aa  aoon  as  thns  indoned,  to  tbe  sddi' 

ticmar^Bi  ■  '    ■■ 

inilialB  ot 

qnenlly  Identified  by  either  or  both  siioh  buroeoton.    [Ap- 
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1254.  If  two  or  mor^  separate  ballots  are  found  so  folded 
together  as  to  present  the  appearance  of  a  single  ballot,  they 
must  be  laid  aside  until  the  count  of  the  ballots  is  completed ; 
then,  if  upon  comparison  of  the  count  with  the  number  of 
names  of  electors  on  the  lists  which  have  been  kept  l^  the 
clerks,  it  appears  that  the  two  ballots  thus  folded  together  were 
cast  by  one  elector,  they  must  be  rejected.  [Approyed  March 
SO;  in  effect  July  6, 1874.] 

1255.  The  ballots  must  be  immediately  replaoed  in  the 
box,  and  if  the  ballots  in  the  box  exceed  in  number  the  names 
on  the  lists,  one  of  the  Judges  must  publicly,  and  without 
looking;  in  the  box,  draw  out  therefrom  singly,  and  destoy,  un- 
opened, a  number  of  ballots  equal  to  such  excess ;  and  the 
Board  of  Election  must  make  a  record,  upon  the  poll  list,  of 
the  number  of  baUots  so  drawn  and  destroyed.  In  the  City 
afid  County  of  San  Francisco  the  numbers  appearing  on  the 
backs  of  the  ballots  so  drawn  most  likewise  be  recorded.  [Ap- 
proyed March  30 ;  in  effect  July  6, 1874.  ] 

1256.  The  number  of  ballots  agreeing  or  being  thus  made 
to  a^ee  with  the  number  of  names  on  the  lists,  the  lists  must 
be  signed  by  the  members  of  the  Board  and  attested  bj  the 
Clerks,  and  the  number  of  names  thereon  must  be  set  down  in 
words  and  figures  at  the  foot  of  each  list,  and  over  ihe  signa^ 
tnres  of  the  Judges  and  the  attestation  Of  the  Clerks,  sub- 
slantially  in  the  form  prescribed  in  Section  1174. 

1257.  After  the  lists  are  thus  signed,  the  Board  must  pro- 
ceed to  count  and  ascertain  ihe  number  of  yotes  cast  for  each 
person  yoted  for.  The  ballots  must  be  taken  out  and  opened 
by  one  of  the  memDers  of  the  Board,  and  the  ticket  must  be 
distinctly  read. 

1258.  Each  Clerk  must  write  down  each  office  to  be  filled, 
and  the  name  of  each  person  yoted  for  to  fill  such  office,  and 
keep  the  number  of  yotes  by  taUies  as  they  are  read  aloud. 

1259.  The  tickets  as  soon  as  read,  or  rejected  for  ill^^al- 
ity,  must  be  strung  upon  a  string  by  one  of  the  Judges,  and 
must  not  thereafter  be  examined  by  any  person,  but  must,  as 
soon  as  all  are  counted,  be  carefully  sealed  in  a  strong  enyelop, 
each  member  of  the  Board  writing  his  name  across  the  seal. 

Presezyatlon  of  the  ballots— object  of  provisions  for,  28  Cal.  1S2. 

Ballots  as  eyldenoe—held  better  evidence  of  votes  cast  (onder 
similar  statute)  than  tally  li^ts,  28  Oal.  133;  bat  regarded  othenriM 
Trhere  fraudulently  tampered  with,  45  Cal.  241. 

1260.  As  soon  as  all  the  votes  are  counted  and  the  tickets 
sealed  up,  lists  must  be  attached  to  the  tally  lists  containing 
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the  zuuneft  of  penons  roied  for  and  for  what  ofBoe,  and  the 
namber  of  Totes  given  for  eadi  candidate,  the  number  being 
-written  at  fall  length,  and  snch  liata  mnsv  be  signed  by  the 
members  of  the  Board  and  attested  f>7  the  Olern,  substan* 
tially  in  the  form  in  Seotion  1174  giyen. 

1261.  The  Board  mnst»  before  it  adjooms,  inclose  In  a 
coyer,  and  seal  np  and  direct  to  the  Connfy  Olerk;  tiie  copy  of 
the  register  npon  which  one  of  the  Judges  marked  the  word 
**  Yoted  "  as  the  ballots  were  received,  all  certLflcates  of  regis- 
tration received  by  it,  one  of  the  lists  of  the  persons  challenged, 
one  copy  of  the  list  of  voter;,  and  one  of  the  tally  lists  and  list 
attached  thereto.    [Approved  March  30;  in  effect  July  6, 1874.  ] 

1262.  The  Inspector  must  retain,  open  to  the  inspection 
of  all  electors,  for  at  least  six  months,  the  other  list  of  voters, 
tally  list,  and  list  attached  thereto.  I  Approved  March  80:  in 
effect  July  6, 1874.] 

* 

1263.  The  sealed  packages  containing  the  register,  lists, 
papers,  and  ballots,  mu^t,  before  the  Board  adjourns,  be  de« 
livered  to  one  of  its  number,  to  be  determined  by  lot,  onless 
otiierwiBe  agreed  upon. 


The  member  to  whom  such  packaia^  are  delivered 
must,  without  delay,  deliver  such  packages  without  their  hav« 
Ing  been  opened,  to  the  County  Clerk,  nearest  Postmaster,  on 
sworn  express  agent,  who  shall  indorse  on  such  packages  the 
name  of  the  party  delivering  them,  and  date  of  such  delivery. 
If  d^vered  to  a  Postmaster  or  express  agent,  such  Postmaster 
or  express  agent  shall  forward  the  packages  by  the  first  mail 
or  express  to  the  county  seat.  In  the  City  and  County  of  San 
Francisco,  such  packages  must  be  delivered  to  the  County 
Clerk  within  eighteen  hours  from  the  time  of  adjournment  of 
the  Board,  which  time  of  adjournment  must  be  indorsed  upon 
such  package,  and  upon  each  poll  list,  in  ink,  and  signed  by  a 
majorityof  the  members  of  such  Board.  In  the  City  and 
County  of  San  Francisco,  the  packages  must  be  put  up  and 
sealed  in  the  foUowidg  manner,  by  an  Inspector,  and  at  least 
three  others  of  the  Board,  and  be  signed  with  their  respective 
signatures,  across  the  same,  written :  One  package  to  contain 
-ttie  ballots  only;  one  package  to  contain  one  tally  list  and  list 
attached,  only;  one  package  to  contain  the  Ward  Begister  and 
certificates  of  renstration  issued  by  the  County  Clerk  after 
making  np  the  Ward  Begister,  and  received  at  the  polls. 
[Approved  March  30;  in  effect  July  6, 1874.] 

1265.    Upon  the  receipt  of  the  packages  the  Clerk  must 
lUe  the  one  containing  ballots,  and  must  keep  it  unopened  and 
Pol.  Cods— 18. 
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nnaltered  for  twelYe  months,  after'^ which  time,  if  there  is  not 
a  contest  commenced  in  some  tribunal  having  jurisdiction 
about  such  election,  he  must  bum  the  package,  without  open- 
iog  or  examining  its  contents. 

Oontestinff  eleotions^Oode  Civ.  Pro«w»  IS  1111<-U2L  Usurpation  of 
office,  eta.  Code  Civ.  Proc.,  f  k  802-810. 

Unopened  and  unaltered— violation  eaoaes  ballots  to  be^yravoaia^ 
by  returns  of  offioera,  45  CaL  241. 

1266.  If  within  twelve  months  there  is  such  a  contest 
commenced,  he  must  keep  the  package  imopened  and  unal- 
tered until  it  is  finally  determinea,  when  he  must,  as  provided 
in  the  preceding  section,  destroy  it,  unless  such  package  is,  by 
virtue  of  an  order  of  the  tribunal  in  which  the  contest  is  pend- 
ing, broaght  and  opened  before  it.  to  the  end  that  eviaoice 
may  be  had  of  its  contents,  in  which  event  the  package  and 
contents  are  in  the  custody  of  such  tribunal. 

Oonteatlxiff  elections— I  laoSa. 

1267.  The  other  package  the  Olerk  must  produoe  before 
the  Board  of  Supervisors,  when  it  is  in  session  for  the  purpose 
of  canvassing  returns. 

Oaavasa  of  retoma— meeting  of  Sapervison  for,  M  1218-1290^ 

1268.  As  soon  as  the  returns  are  canvassed  the  CMk 
must  take  the  copy  of  tne  register  returned  and  file  it  in  his 
ofOioe. 

Oanvam  of  retonm— 1 1267ii 


r 


Oanrass  of  Betams— Declanitioii  of  Sesolt- 
OommissionB  and  CertiflOBtea  of  Election. 


taad  UmtaBut-OaniBi 


of  of  dtotloB  for  Goth 


1270>  The  Board  of  SnperrUora  of  eteh  ooim^,  ASMpt 
Hnmboldt,  Bui  Biego,  and  Trinity,  mmt  meet  at  their  tunkl 
plaoe  of  meetiiig,  on  the  first  Monday  kCter  ea^  eleaUon,  to 
oanTara  the  retoma. 

BMttlon  idtod-fil  do.  (. 

1279.  The  Board  of  Baperrisor*  of  tbe  ooncUee  excepted 
miiBt  «aoh  meet  'at  ita  nsnal  pl^ce  of  nteeliDg,  on  the  eecood 
Moadmj  aKar  eacb  election,  to  ctmTMa  the  letarns. 


teceired,  the  Baud  mast  th . 

tlieretnmB;  hntif  all  the  retoma  faaTe  not  been  receijed  tho 
eanvua  must  be  lioatponea  from  dqr  to  dsf  imtaall  of  the 
iBtnnu  are.  received,  or  nntil  eiz  pos^ioiiementa  have  been 


1281.    Hib  oanraaa  most  be  mads  In  pnblio,  and  by  own- 
t  Oia  lebima  and  i^timntlng  the  Tote  of  sitcb  counqr  or. 


^ 
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township  for  each  person  voted  for,  and  for  and  against  each 
proposition  voted  upon  at  snch  election,  and  dedanng  ih&je- 
suit  thereof. 
Section  cited— 02  Oal.  4,  9. 

Betuma  are  prima  teole  evidence— of  facts  they  import,  13  CU. 
352;  ballot!  as  evidence,  S  12V9r;  not  be  rejected  for  irregfoUritiy  in  an- 
pointmentof  election  officers  which  does  not  effect  resolt^  940sL.6flL 

Besnlt  declared— net  conolnsiTe,  SO  Oal.  837. 

1282.  The  Clerk  of  the  Board  mnst,  as  soon  as  the  resnlt 
is  declared,  enter  on  the  records  of  snch  Board  a  statement  of 
sach  resnlt,  which  statement  mast  show : 

1 .  The  whole  number  of  votes  cast  in  the  county ; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions 
voted  upon : 

8.    The  office  to  fill  which  each  person  was  voted  for ; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of 
such  persons,  and  for  and  against  each  of  such  proi>ositions ; 

6.  The  number  of  votes  given  in  the  county  to  oach  of  such 
persons,  and  for  and  against  each  of  such  propositions. 

Section  cited— 52  OaL  A. 

Statement  entered  of  record— mnst  be  authenticated  to  form 
bieis  of  abstract  reQuired  by  8 1288, 52  Gal.  & 

Reoord-f-reqnired  to  seoore  permanency,  S2  Cal.  fi. 

1283.  The  Board  must  declare  elected  Ihe  person  having 
the  highest  number  of  votes  given  for  each  office  to  be  filled 
b  7  the  votes  of  a  single  county  or  subdivision  thereof. 

Xrreffularltlee— nnlees  material  and  affecting  result,  do  not  IbtsU- 
date  election,  12  Cal.  852;  81  Cal.  173;  34  Cal.  640;  as  failure  of  an  officer 
to  penorm  a  merely  ministerial  act,  2  (7al.  137 ;  or  defect  or  informality 
in  retam,  8 1297 :  or  the  mere  receiyiog  and  counting  rotes  lmproi)6rljr 
giTen,  12  Cal.  852;  or  fact  that  ballot-box  temporarily  ontdf  Posscairi<m 
of  election  officers,  12  Oal.  852;  or  reading  of  ballots  by  ontaidera  81  CsL 
173;  or  irregularity  in  appointment  of  election  officers,  31  CaL  173;  84 
640. 

Blghest  number  of  votes— if  one  receiving  ineligible,  next  highest 
not  elected,  52  Oal.  41. 

1284.  The  Oounty  Clerk  must  immediately  make  out  and 
deliver  to  such  person  (except  to  the  person  elected  Superior 
Judge)  a  certinoate  of  election  signed  by  him,  and  authenti- 
cated with  the  seal  of  the  Superior  Court  [  In  effect  April  16, 
1880.] 

Oertlfloate  of  election— is  prima  facie,  20  Cat  80.  but  neither  con- 
clusive nor  sole  evidence  of  election,  10  Cal.  870;  if  lost  or  destroyed, 
contents  may  be  proved  by  secondaiy  evidence,  5  Oal.  889.  Seilaiiateb 
not  required  for  ex  officio  office,  34  Oal.  470. 

1285.  When  there  are  officers,  other  than  Representatives 
in  Congress,  members  of  the  State  Board  of  Equalization,  and 
Bailroad  Commissioners  voted  for,  who  are  chosen  by  tho 
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electors  of  a  dkinct  oompoaed  of  two  or  more  oonniieB,  each 
of  the  County  Clerks  of  the  counties  composing  such  district, 
immediately  after  making  out  the  statement  specified  in  sec- 
tion twelve  hundred  and  eighty-two,  mast  make  a  certified 
abstract  of  so  much  thereof  as  relates  to  the  election  of  such 
officers.    [In  effect  April  16, 1880.  ] 

Ameodment  I860— excepted  memben  Board  EquAlintioa  and  Bail- 
road  Conunisaionen;  see  ootrespondbiff  inaartioniii  i  12b8. 

1286.  The  Clerk  must  seal  up  such  abstract,  indorse  it 
<'  Election  Beturns/'  and,  without  delay,  transmit  the  same 
by  mail  to  the  County  Clerk  of  the  county  which  stands  first 
in  alphabetical  arrangement  in  the  list  of  counties  composing 
such  district. 

1287.  The  Clerk  to  whom  the  election  returns  of  a  dis- 
trict are  made,  must,  on  the  twentieth  day  after  such  election, 
or  sooner,  if  returns  from  all  the  counties  in  the  district  have 
been  r€ceived,  open  in  public  such  returns,  and  from  tiiem 
and  the  statement  of  the  yote  for  such  officers  in  his  own 
county : 

1.  Make  a  statement  of  the  vote  of  the  district  for  such 
officers,  and  file  the  same,  together  with  the  returns,  in  his 
office ; 

2.  Transmit  a  certified  copy  of  such  statement  to  the  Secre- 
tary of  State ; 

3.  Hsike  oat  and  deliver,  or  transmit  by  mail,  to  the  per- 
sons elected  a  certificate  of  election  (unless  it  is  by  law  other- 
wise provided). 

1288.  When  there  has  been  a  general  or  special  election 
for  officers  chosen  by  the  electors  of  the  State  at  large,  or  for 
judicial  officers  (except  Justices  of  the  Peace) ,  or  for  members 
of  the  State  Board  of  Equalization,  or  for  Bailroad  Commis- 
sioners, each  County  Clerk,  so  soon  as  the  statement  of  the 
vote  of  his  county  is  made  out  and  entered  upon  the  records 
of  tho  Board  of  Supervisors,  must  make  a  certified  abstract  of 
BO  much  thereof  as  relates  to  the  votes  given  for  persons  for 
said  offices  to  be  filled  at  sach  election.  [In  effect  April  16, 
1880.] 

Election  for  members  State  Board  of  Equalisation  and  Rail- 
road GonunlBSioners— included  by  amdt.  1880,  pnrsoant  to  Const, 
Gal.  1879,  art.  13,  tf  9,  and  art.  12, 8  22. 

A1>Btract— means  certified  copy  of  statement  entered  of  record  (see 
i  1282)  and  aothentieated  by  eignataxes  of  Obaiimaa  and  Olerk  of  Board 
of  Supervisors  (see § 4029), fi2Cia. 6. 

1289.  The  Olerk  must  seal  up  such  abstract,  indorse  it 
*'  Election  Beturns,"  and  without  delay  ti*aQBmit  it  by  mail  to 
the  Secretary  of  State. 


■eoeipt  of  snch  copy,  the  GoTentor  tnoBt  issae 
epersonBirho  from  it  appear  to  have  received 
ber  of  TOtee  far  ofBoea,  except  tbat  of  Oor- 
jil^loTerDor.  to  be  filled  at  such  election. 


'ote  given  t<xc  mdi  offlcera. 


eon   "Motion  li 


st  at  once  direct  one  copy  to  "  The  Bpeakei 
ezt  io  meet."  address  it  io  bacrameiito,  Cali- 
t  tt,  poet  paid,  in  the  Poet  Office. 
Iraeod— (a  SpvakeT  ol  Auorablr,  Oenat.  Onl.,  ut. 

ber  copy  he  mcBl  direct  and  address  in  the 
1  at  once  deliver  it  to  a  member  elect  of  the 
a  Senator  who  holds  over;  and  the  person 
slivered  mii>'t  deliver  it  to  the  Bpeaker  on  or 
dsf  next  after  his  election. 

onis  of  elecEon  for  Governor  and  Lienteif 
it,  daring  tbe  flrst  week  of  the  Besaion,  h« 
I,  and  the  reanlt  declared  by  the  Speaker  ol 
reaence  of  both  Houses. 
>«iLnl— and  pubUihad  la  pcwouw  si  botb 


311  OAXTAfiS  OF  BETUBMS.  i  IMT 

1297.  No  declaration  of  the  rasnlt*  oommiflBioii)  or  oertUl- 
cate  must  be  withheld  on  aoconnt  of  any  defect  or  informality 
in  the  retom  of  any  election,  if  it  can  with  reaaonable  cer- 
tainty be  ascertained  from  snoh  retom  what  office  is  intended 
and  who  is  elected  thereto. 

TmTnftturlal  Irregwlaritiea  not  affiotiiig  NSiilt»  do  not  InTiUdate 
•leotioii,  f  12BaN. 


ff  lSOf-1810        SI 


IUn.  ElMtan.  whi 

IKB.  BatDmehbo 

IIEMl  How  tmiiam 

UlL  Fn«fof  ii»o»B]tf  for  jud  appEOTU  of  BppoLDtntBnt  ot 


i  11L8,   Bi  taDdTlmPiwdsnt. 

iuiA  M  otadfoi. 

I  ia».   B  >  Uu  Fn^dsutol  ths  Hi 

1307.  A.t  the  geaeral  election  In  epch  biBsextUe  oi 
year,  Qnleas  b;  tha  laws  of  tbe  United  Btates  anotbev  tin 
tiled.  *nd  Uien  at  such  time  tbera  mnet  be  cbtwen  In 
qnalifled  voters  o(  the  State,  w  many  Electors  of  Preaii 
and  Vioe-Piesident  of  tbe  Doited  Stales  as  the  State  is  thei 
titled  to. 

it.U.B^vt.1,11. 


1308.    The  Olerk  of  eaoli  county,  oa  soon  aa  tbe  BtatenHot 
of  UisToteof  taiacountyati  such  eleotioa  is  made  oat  and  en- 
'  in  tbeieoordaof  theBoaidof  Bnperriaocs,  r 
eof  as  relates 


certified  abstract  of  bo  much  thereof  as  relates  to  the  yol« 
jriTenforpafBonafotr'  ■-     -.     .  -      ■■    ■ 

of  tbe  United  States. 


slTeD  for  pei'Bons  foe  Sleotorsof  Presidant  and  Tioe-FreaideDl 
-'■^e  United  B-'- 


1309.  The  Clerk  must  setd  ap  snob  abstract,  Indorae  it 
"Preaidential  Election  Betorns,"  and  witiioat  delay  transmit 
it  to  tlie  Secretary  of  State  by  mall  or  iD  the  manner  heteia- 
af  tor  prescribed. 

1310.  If  tlio  Connty  Olerk  of  any  county  haft  teaaonto 
believe  that  the  abstract  will  not,  in  tae  dne  coarso  of  mail, 
leach  the  Secretary  of  State  before  the  time  &xed  by  lair  for 
MttvaBSlng  the  returns  of  mch  eleodon,  he  may,  villi  the  ap- 


■813  XLBOXION  rOB  ZLE0T0B8.  ft  ISlOulSlIT 

Srovil  of  thd  Superior  Judge,  emploj  a  person  to  oonTej  and 
aUrer  each  abstraot  to  tiie  Beoretarr  of  State*    [In  effect 
April  16,  1880.] 

Sitperlor  Judge  rebrtitntad  for  Ooimty  Jodfo  bf  emdt.  UBOl 

IttlT  In  the  event  provided  for  in  the  preceding  leetion, 
the  Clerk  must  make  an  aifidaTit»  letting  forth  the  reasons 
for  hia  belief,  and  the  name  of  the  jwrsoa  employed  bj  him, 
which  afiOdayit,  with  the  approyaf  of  the  Superior  Judge 
indorsed  thereon,  must  be  given  to  the  {lerson  appointed,  and 
hy  him,  with  the  abstract,  must  be  deliyered  to  we  Secretary 
of  State.    [In effect AprillG,  1880.] 

Ohaage  by  aTnenrtmmrt  IBBO  '  lea  j  lllfti. 


131&  The  person  appointed  by  the  Clerk,  after  he  deUTcrs 
the  abetraet  and  statement,  is  entitled  to  receive  as  oompen- 
sation  mileage  at  the  rate  of  thirty  cents  a  mile  from  the 
county  seat  to  the  seat  of  government.  His  account  therefor, 
certified  by  the  Secretaiv  of  State,  must  be  audited  by  the 
Controller  and  paid  out  of  the  General  Fund  in  the  State 
Treasury. 

1313.  On  the  last  Monday  in  the  month  of  the  election, 
or  ae  soon  as  the  returns  have  been  received  from  all  the 
counties  in  the  0tate,  if  received  before  that  time,  the  Secn^ 
tary  of  State  must  compare  and  estimate  the  votes  given  for 
Ei^stors,  and  certify  to  the  Governor  the  names  of  the  proper 
number  of  persons  naving  the  highest  number  of  votes.  . 

1314.  The  Governor  must,  upon  the  receipt  of  such  cer- 
tificate, transmit  to  each  of  such  jpersons  a  certificate  of  elec- 
tion, and  on  or  before  the  day  of  tkeir  meeting  deliver  to  tlie 
Electors  a  list  of  the  names  of  Electors,  and  must  do  all  other 
tfa^gs  required  of  him  in  the  premises  by  any  Act  of  Con- 
gress in  force  at  the  time. 

1315.  The  Electors  chosen  must  assemble  at  the  seat  of 
Government  on  the  first  Wednesday  in  December  next  after 
their  election,  at  two  o'clock  in  the  afternoon. 

1316.  In  case  of  the  death  or  absence  of  any  Elector 
chosen,  or  in  case  the  number  of  Electors  from  any  cause  be 
deficient,  the  Electors  then  present  must  elect,  from  the  citi- 
sens  of  ihe  State,  so  many  persons  as  will  supply  such  defi- 
ciency. 

1317.  The  Electors,  when  convened,  must  vote  by  ballot 
for  one  person  for  President  and  one  person  for  Tice  Presi- 


dent  of  the  United  States,  one  of  whom,  at  least,  is  not  an  hw| 
habitant  of  this  State. 
OtmUxig  eleotoMl  Tot^-Art.  U  of  Mndta.  t  o  Oonrt»  U.  B. 

1318.  They  must  name  in  their  ballots  the  peraons  Toted 
for  as  President,  and  in  distinct  ballots  the  peraons  Toied  for 
as  Yioe  President 

ISlTn. 


1319.  They  must  make  distinct  Uste  of  all  persons  voted 
for  as  Presidentt  and  of  all  persons  Toted  for  as  Yioe  Preti- 
dent,  and  of  the  number  of  yotes  giten  for  each. 

1317*. 


1320.  They  must  certify,  seal  up,  aod  trsosmit  bf  mail 
such  listB  to  the  seat  of  Oovemment  of  the  United  Btataa, 
directed  to  the  President  of  the  Senate* 

131711. 


1321.  Electors  xeceiTe  the  same  pay  and  mikagft  as  is 
allowed  to  members  of  the  Assembly. 

Pay  and  mllMiff«  >aow»d-to  mambew  of  Ammbly,  ne  t  IWw 

1322.  Their  accounts  therefor,  certified  Ij  the  Secretaiy 
of  State,  must  be  audited  by  the  Oontroller,  who  most  draw 
Mb  warrants  for  the  same  on  the  Treasarer»  payable  oat  of 
the  General  Fund. 


iX9  SUBOnORB  TQB  BBPBXBEMT AnTXIi     ff  18MJM4 


OHAPTEB  XTTT. 

Sections  for  Members  of  Congress. 

AsnauB   L   Elboiion  tob  Beimixobb. 

n.    EUKrnON  VOB  UsPBEBBBTAlXm. 

ABTIGLBZ. 
BLBOXIOir  FOB  BBWATOBS. 

IWL  EleotloBS  for  full  tttnt. 
USS.  Bleotions  (o  fill  TaouurfM* 

1332.  EleotLons  for  BenatorB  in  Gongran  for  full  tenxui 
mtiBt  be  held  at  the  regular  session  of  toe  Legislature  nest 
preceding  the  commencement  of  the  term  to  be  filled. 

Sleotloaa  toe  Ctonatom  and  Bepres«&tatlT««*-br  whom  v*^ 
•exibed. Ooast U. S.» art.  1,  II 

1333.  Eleotions  to  fill  a  vacancy  in  the  term  of  a  United 
States  Senator  must  be  held  at  the  session  of  the  Legislature 
next  SDOoeeding  the  occurrence  of  such  yaoancy. 

Vaoaiiu»«-diirinB  reeou  of  I«effl«lAtim  tomponxily  flUid  1V  Bieoa- 
tire €kf  BtM6b Oonsu OaL* art.  1* IS. 

ABTIOLBIL 
SLBOXIOHB  VOB  BXPBBBBIfXATITBIb 

1S4S.  Wbenlield. 

1S44.  Betnrns,  how  madAi 

1140^  How  transmitted. 

U46L  I>at7  of  BeoretaxT  of  State  relative  tOi 

U47.  Oerflfioatea  laaued  by  Gorernor. 

1343L  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  eighty,  and  at  the  general  election  every 
two  yearn  thereafter,  there  must  be  elected,  for  each  Oongres- 
Bional  District*  one  Bepreseutative  to  the  Oongress  of  the 
United  States.    [In  efiisct  April  16, 1880.] 

1344.  The  Clerk  of  each  county,  as  soon  as  the  statement 
qt  the  vote  of  his  county  at  such  election  is  made  out  and  en- 
tered on  ^  records  of  the  Board  of  Supervisors,  must  make 


■  EertU«d  kbstnotol 


1345.  The  Clerk , 

"  Gongreuionsl  Eleotion  Betomai'' and  wltbont  debj  tnii*> 

tait  it  bf  mail  to  tJia  Becietarj  of  State, 
Beotlon  MWd— a  OaL  O, 
AbHtnat.-(  UU>.  I 

1346.  On  the  BlxU«th  d»7  after  the  day  of  eleotkm.  or  u 
BooD  H  the  letorai  havB  bmn  noetnd  from  all  the  conntki 
of  tbe  State,  if  received  wletiiii  that  time,  th«  Seoretwr  of 
State  most  compare  and  eatimate  ths  TOtea  giren  for  moh 
BeprMCDtatlieB,  and  cerU^  to  the  OoTenior  the  person  bar- 
ing the  liiKhwt  nnmberof  votM  in  Moh  Oongrewlotial  Dia- 
ttiot  as  dul?  eleoled. 


1347.  The,  Ooremor  mnst,  npon  the  reoelpt  of  each  oer- 
tiflcate,  transmit  to  eaoh  of  such  parsoDB  a  oertiflaate  of  bil 
eleatloQ,  tealed  with  (he  Great  BeaTand  attested  by  the  8era«- 
tar7  of  State. 


S17  FBiuAsy  itLEcnomk  f  lASir 


OHAPTEBXIY. 

Primary  Elections. 

1 1387.  Oommittees  maj  by  resolation  elect  to  hold  under  elaotloa 
laws. 

13SB.  Resolation,  fonn  ol 

1IS&  Nptioe,  f oxm  of . 

UOOl  ChallengeB, 

ISKL  Kone  but  qnalifled  persons  to  purtidpate. 

IM  Botarns,  hov  made. 

1363.  Oertmcates  of  election,  when  issued  by  Board  of  JodgM. 

ISSt  OanTass  of  returns  and  oertifloate  by  committee. 

1368k  What  provisions  of  law  applicable  to  these  elections. 

1357.  Any  commiitee  or  body  anfhorized  by  the  mlee  or 
onstoms  of  a  Tolontar^  political  association  or  orpaaization, 
to  cfljl  elections  of  or  lor  snch  association  or  or^;anizatioii,  for 
any  purpose,  may  by  resolation  adopted  at  the  time  of  making 
iba  call,  elect  to  have  such  elections  conducted  in  accordance 
with  the  rules  prescribed  in  sections  ten  hundred  and  eighty- 
tiiree,  ten  hundred  and  eightT-*four,  eleven  hundred  and  lorty- 
four,  eleven  hundi-ed  and  forty-five,  eleven  hundred  and  forfy- 
Biz,  eleven  hundred  and  forty-eeven,  eleven  hundred  and 
fbrty-eight.  eleven  hundred  and  sixty-two,  eleven  hundred 
and  sixty-tiiree,  eleven  hundred  and  sixty-four,  eleven  him- 
dred  and  seveniy-four,  eleven  hundred  and  seventy-five,  eleven 
hundred  and  nine^-two,  eleven  hundred  and  ninety-three, 
eleven  hundred  and  nineiy-four,  eleven  hundred  and  ninety- 
five,  eleven  hundred  and  ninetynsix,  eleven  hundred  and 
ninety-nine,  twelve  hundred,  twelve  hundred  and  one,  twelve 
hundredand  two,  twelve  hundred  and  three,  twelve  hundred  and 
twenty-four,  twelve  hundred  and  twenty-eeven,  twelve  hundred 
and  twenty-nine,  twelve  hundred  and  thirty,  twelve  hundred 
andthirty-cne,  twelve  hundred  and  thirty-two,  twelve  hundred 
and  thir^-three,  twelve  hundred  and  thirty-four,  twelve  hun- 
dred ana  thirty-five,  twelve  hundred  and  thirty-six,  twelve 
hundred  and  tnirty-seven,  twelve  hundred  and  thirty-eight, 
twelve  hundred. and  thirty-nine,  twelve  hundred  and  forty, 
twelve  hundred  and  forty-one,  twelve  hundred  and  forty-two, 
twelve  hundred  and  fifty-two,  twelve  hundred  and  fifty-three, 
twelve  hundred  and  fifty-four,  twelve  hundred  and  fifty-five, 
twelve  hundred  and  fifty-six,  twelve  hundred  and  fifty-seven, 
twelve  hundred  and  fifty-eight,  twelve  hundred  and  fiity-nine, 
and  twelve  hundred  and  sixty.  [Approved  March  26;  in  effect 
first  Monday  of  July,  1874.] 

Poll.  Code— !©• 


9^9  FBZXABT  zLionora.  1 1865 

1365.  An  of  ihe  pronrisionaof  Title  IV.,  Part  I  of  Tn 
Pbraii  Ck>DE,  and  all  ihe  proyisiona  of  the  aeotiona  referred 
to  in  the  firat  aection  of  thia  Obapter,  are  applicable  to  elee- 
tioiiB  held  under  the  proviaiooa  ox  this  Ch*pter  from  and  after 
ihe  last  pahlioationof  the  notice  mentioned  in  Section  1869. 

OrbuMB  AcalDSt  ttM  eieottre  flf  ncihiae.  PwmJ  Ood«»  n  41HB. 


^  I 


IB   L     U2IIT7 
IL     SfAIZ 

nL    Frou 


E  I.  Qehekaii  Pbotibiokb  Baa^vom  to  ni 

II.  EHDOWHEMI  of  the  UKirBBSTTT. 

m.  Beoemtb  or  TBB  UnmBsiTi. 

IT.  Seobbiabt  or  tss  Bojied  or  Bboehib. 

T.  AOAUBiaa  Bbhatb  of  tbx  UmvE&Enr. 

TL  UmTEBBiTT  Cadets, 

ABTIOLSI. 


r 


I 


SSBL  CDVCAiioy.  ff  ISttLaSftl 

1385.  The  UniTenily  of  California,  located  in  Alameda 
County,  has  for  its  object  pieneral  instmction  and  edacation  in 
all  the  departments  of  science,  literatnre,  art,  indostrial  and 
professional  pnrsnits,  and  special  instruction  for  the  profes- 
sions of  agnooltare,  the  mechanic  arti»  mining,  militaiy 
sdenoe,  dTU  engineering,  law,  medicine,  and  commerce. 

iriiiTerslty  of  CaUfbrnIa  deoliwd  a  inibUe  trust.  Const.  OU.  Vtldt 
nt.  f^  I  9. 

University  ftmds— creation,  nuuiagmnent  and  appUostion  of.  Const. 
CaL  1879,  art.  9^  t  8L  Annual  appropriation  to  reimoxuM  UniTexaity 
for  witblield  monesra  of  Bndowment  Fond,  Stats.  USl,  pw  51. 

Orsaoio  Act~oioatiair  Univenitjrf  Stats.  ]88B^  pw  Stt. 

1386.  There  must  be  maintained  in  the  Uniyersiiy: 

1.  A  College  of  Letters. 

2.  A  College  or  Colleges  of  Science,  including  Agricolture, 
Mechanics,  Mining,  Engineering,  Chemistry,  and  sudi  other 
specialities  as  the  Board  of  Regents  may  determine. 

8.    College  of  Medicine  and  liaw. 

4.  Such  other  colleges  as  the  Board  of  Begents  may  estab- 
lish.   [  Approyed  March  80;  in  e£fect  July  6, 1874.  ] 

SimDTViBiov  S.   Collaffea  of  medicine  and  law-afflUatlon  of.  | 

1387.  The  College  of  Letters  must  embrace  a  liberal 
course  of  instruction  in  language,  literature  and  philosophy. 

1388.  Each  fiill  course  of  Instruction  consists  of  its  ap» 
propriate  studies  and  courses,  to  be  determined  by  the  Board 
of  Kegents!    [Approved  March  80;  in  effect  July  6, 1874.  ] 

1389.  The  President  of  the  UniTerslty  is  the  ezecutite 
head  of  the  institution  in  all  its  departments,  except  as  herein 
otherwise  provided. 

1390.  He  must,  subject  to  the  Board  of  Regents,  give 
general  direction  to  the  practical  affairs  of  the  seyerol  col* 
i^es,  and  in  the  recess  of  the  Board  of  Regents  may  remove 
any  employee  or  subordinate  officer  not  a  member  of  any 
Paculty,  and  BUpply  for  the  time  being  any  vacancies  thus 
created;  and  untu  the  Regents  otherwise  direct  he  is  charged 
with  the  duties  of  one  of  the  professorships. 

1391.  The  immediate  government  of  the  several  colleges 
is  intrusted  to  their  respeotive  Faculties,  each  of  which  must 
have  ito  own  oaganization,  regulate  its  own  afiiadrs,  and  m«r 
xecommend  the  course  of  stu^  and  the  text-books  to  be  used. 


^$  189^^897 


EDUCATION. 


1392.  Any  resident  of  Oalifomia  of  the  age  of  fourteen 
Tears  or  .upwards,  of  approved  moral  oharaoter,  may  enter 
himself  in  the  University  as  a  stadent  at  large,  and  reoeive 
toition  in  any  branches  of  instruction  at  the  time  when  the 
same  are  given  in  their  regular  course,  on  sudi  terms  as  the 
Board  of  Regents  may  prescribe. 

<  Any  resident  of  Callfbmia— oonstmotlon  in  fayor  of  female  law 
students,  54  Oal.  35 :  no  person  to  be  debarred  admiaaion  on  aooovot  ai 
aez,  Oonst.  Cal.  1879^  art.  %  §  9. 

1393.  An  admission  fee  and  rate  of  tuition  fixed  by  the 
Board  of  Begents  must  be  requured  of  each  pupil,  except  as 
herein  otherwise  provided. 

1394.  As  soon  as  the  income  of  the  Universitv  shall  per- 
mit, admission  and  tuition  must  be  free  to  all  resiaents  of  the 

-  State;  and  the  Regents  must  so  apportion  the  representation 
of  students  according  to  population  that  all  portions  of  the 
State  may  enjoy  equal  privileges  therein. 

1395.  If  approved  by  the  Board  of  Begents,  scholarships 
may  be  established  in  the  Universilj  by  any  parsons  for  the 
purpose  of  private  benefaction  or  of  affording  tuition  in  an^ 
course  of  the  University,  free  from  the  ordmary  charges,  to 
any  scholar  in  the  pubUo  schools  of  the  State  who  mav  olstin- 

fuish  himself  in  study,  according  to  the  recommendation  of 
is  teachers,  and  who  passes  the  examination  required  for  the 
grade  at  which  he  wishes  to  enter  the  University. 
Baals  of  seotlon— >Stata.  1870.  pt.  546b 

1396.  The  Board  of  Begents  may  affiliate  with  the  Uni- 
versity any  incorporated  college  of  medicine,  law,  or  other 
special  course  of  instruction,  upon  such  terms  as  may  be 
deemed  expedient;  and  such  college  may  retain  the  control  of 
its  own  property,  have  its  own  Boards  of  .Trustees,  Faculties, 
and  Presidents,  respectively;  and  the  students  of  such  col- 
leges,  recommended  by  the  respective  Faculties  thereof,  may 
receive  from  the  University  the  degrees  of  those  colleges. 

Basis  of  seotloxk— State.  1863,  p.  248,  consumed  in  64  CaL  81  ef  aag. 

Hastlziffs  OoUeffO  of  Law*— oreation  of,  Stats.  1878,  p.  SS3:  intention 
of  Act  creating,  waathat  affiliated  law  school  should  be  governed  bgr 
laws  applicable  to  UniTer8ity,610al.  28;  women  admitted  as  students, 
M  Cal.  28 ;  and  see  Ck>nst.  Cal.  1879,  art.  8;  1 9. 

Medloal  Depckrtment~of  the  Univemity  of  OslifoTnla  to  be  eaOod 
the  **TOland,"  Stats.  1881.  p.  24 

1397  i  Theexaminations  f or  degrees  must  be  annuiaL  Stu- 
dents who  have  passed  not  less  than  a  year  as  residents  in  aqy 
college,  academy,  or  school  in  this  State,  and  who,  after  axam- 
ination  by  the  Faculty  thereof,  are  recommended  by  than  as 
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proficient  candidates  for  any  d^ree  in  any  regular  course  of 
the  UniTerBity,  must  be  examined  therefor  at  the  annual  ex- 
amination; and  on  passing  such  examination  may  receive  the 
degree  and  diploma  for  that  course,  and  rank  as  gradoates. 

1398.  All  students  of  the  University  who  have  been  resi- 
dents thereat  for  not  less  than  one  year,  and  all  graduates 
thereof,  may  present  themselyes  for  examination  in  any  course 
at  the  annual  examinations,  and,  on  passing  such  examina- 
tion, may  receive  the  degree  and  diploma  of  that  course. 
[Approved  Haroh  30;  in  efG&ct  July  6, 1874.  ] 

3.399.  Upon  such  examinations  each  professor  and  in- 
structor of  that  course  may  cast  one  vote,  by  ballot,  upon  each 
application  for  recommendation  to  the  Board  of  Begents  for 
a  aegree. 

1400.  Graduates  of  the  College  of  California,  and  of  any 
incorporated  college  affiliated  with  the  University,  may  receive 
the  degrees  from,  and  rank  as  graduates  of  the  Xfniversity. 

1401.  The  Board  of  Begents  may  also  confer  certificates 
of  proficiency  in  any  branch  of  study,  upon  such  students  of 
the  University  as  upon  examination  are  found  entitled  to  the 
same. 

1402.  The  proper  degree  of  each  college  must  be  con- 
ferred at  the  end  of  the  course  upon  such  students  as,  having 
completed  the  same,  are  found  proficient  therein. 

1403.  The  degree  of  Bachelor  of  Arts,  and  afterwards 
the  degree  of  Master  of  Arts,  in  usual  cotuim,  must  be  confer- 
red upon  the  graduates  of  the  College  of  Xjctters. 

^  1404.    A  system  of  moderate  manual  labor  must  be  estab- 
lished in  connection  with  the  Agricultural  College,  upon  its 
agricultural  and  ornamental  grounds,  for  practical  education 
in  agriculture  and  landscape  gardening. 
BcMla  of  seotloii— Stats.  186B,  ]^  348. 

1405.  No  sectarian,  political,  or  partisan  test  must  ever 
be  allowed  or  exercised  in  the  appointment  of  Begents,  or  in 
the  election  of  professors,  teachers,  or  other  officers  of  the 
University,  or  in  the  admission  of  students  thereto,  or  for  any 
purpose  whatsoever;  nor  must  the  majority  of  the  Board  of 
Begents  be  of  any  one  religious  sect  or  of  no  religious  belief. 

Ba«i0  of  seotloa— ooadensation  of  Stats.  1868,  pi>.  248-289;  and  sm 
Stats.  1870,  V.  688. 

'  InitopendMMe  of  poUtioal  or  seotarlaa  lnfltienc«— preserved  hr 
Coast.  Ctf.  1879,  art.  9^  f  ft. 
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ABTIGLE  n. 
ENDOWIOSZVT  OF  THE  XTNlVEBSnT. 
S  1415.  Endowment. 

1415.    The  endorsement  [endowment]  of  the   TTniver- 

sitv  is: 

1.  The  proceeds  of  the  sale  of  the  seventy-two  sections  of 
land  granted  to  the  State  for  a  seminary  of  learning. 

2.  The  proceeds  of  the  ten  sections  of  land  granted  to  the 
State  for  public  buildings. 

3 .  The  income  derived  from  the  investments  of  the  proceeds 
of  the  sale  of  the  lands  or  of  the  scrip  therefor,  or  of  any  part 
thereof,  granted  to  this  State  for  the  endowment,  support,  and 
maintenance  of  at  least  one  college  where  the  leading  obiect 
shall  be— without  excluding  other  scientific  and  olaaaical  stad- 
ies,  and  including  military  tactics— to  teach  such  branches 
of  learning  as  are  related  to  agriculture  and  the  mechanic 
arts. 

4.  The  income  of  the  Fund  set  apart  by  '*  An  Act  for  the 
endowment  of  the  University  of  Oahfomia,"  approved  April 
second,  eighteen  hundred  and  seventy,  which  is  continaea  in 
force. 

6.  The  State  of  California,  in  its  corporate  capacity,  may 
take  by  grant,  gift^  devise,  or  bequest,  any  property  for  the 
use  of  the  University,  and  hold  the  same,  and  appl^  the  f  onds 
arising  therefrom,  through  the  Regents  of  the  University,  to 
the  support  of  the  University,  as  provided  in  Article  IX,  sec- 
tion four,  of  the  Constitution. 

7.  The  Begents  of  the  University,  in  their  corporate  capa- 
city, may  take,  by  grant,  gift,  devise,  or  bequest,  any  property 
for  the  use  of  the  University,  or  of  anjr  college  thereof^  or  of 
any  professorship,  chair,  or  scholarship  therein,  or  for  t^e 
library,  an  observatory,  workshops,  gardens,  greenhooaes, 
apparatus,  a  Stadents'  Loan  Fund,  or  any  other  purpose  ap- 
propriate to  the  University;  and  such  property  shall  be  taken, 
received,  held,  managed,  and  invested,  and  the  proceeds 
thereof  used,  bestowed,  and  applied  by  the  said  Begents  for 
the>purposes,  provisions,  and  conditions  prescribed  by  the  re- 
spective grant,  gift,  devise,  or  bequest. 

8.  The  Begents  of  the  University  may  invest  any  of  the 
permanent  funds  of  the  University,  which  are  now  or  here- 
after may  be  in  their  custody,  in  productive,  unincumbered 
real  estate  in  this  State,  subject  to  the  power  Of  the  Legisla- 
ture to  control  or  change  such  investments,  excepting suchas, 
by  the  terms  of  their  acquisition,  must  be  otherwiselnvested. 

9.  If,  by  the  terms  or  any  grant,  gift,  devise,  or  bequest* 


as  xDooA-nos.  H  uu-aur 

moh  M  ue  denrlbsd  In  tbapreoedlnsifxthMidMVBnthnib- 
dirialoiUi  oondilioii*  us  Impoted  Wblob  mra  impnctieabla 
nnder  the  provitioQ*  of  llie  Oiiil  Cods,  inch  gnat,  gih,  d»- 
Tise,  or  beqtieat,  «h»U  not  tbereby  fail,  bat  loota  oondilloiw 
stu]lbor(ijeeted,aiidtbo  intent  of  the  donor  oarriad  out  m 
(ApproTedMirohSO;  In  aOMt  Jnlj  6,  187*.] 


1425.  Ths  UnlTersIty  la  nnder  the  control  of  »  Bo«rd  of 

Begentx.oonaisting  of  twenty-two  memberB)  but  the  President 
of  lbs  Univorailj,  lor  the  time  being,  Bhall  bo  a  member  of  tho 
Board  of  neKeole,  by  virtue  of  Ma  office.  I  Approved  Uaroh 
30;  jneflbctJulyfl.  1S71.] 

Baals  of  Bwitlon— SUU.  IXi,  v.  iS, 

BokbuM  of  UnlvoralCj'-dia  alril  uMaCln  oOotn,  t  Ml. 

1426.  Sixteen  members  of  the  Board  ue  appointed  bj 
the  GoTernor,  with  the  adTioe  and  consent  of  the  Benxte. 
The'!"  term  of  ofQoa  is  sixteen  years. 


1 
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1428.  Whenever  a  Tacancy  oocnrs  in  the  Board,  the  Got- 
emor  mnst  appoint  «ome  person  to  fill  it,  and  the  person  m 
appointed  holds  for  the  remainder  of  the  ternh 

1429.  The  Goremor  is  President  of  the. Board. 

1430.  Seven  members  constitate  a  qnomm  of  the  Board. 

1431.  The  members  reoeive  no  compensation. 

1432.  The  powers  and  duties  of  the  Board  of  Begents  aca 
as  follows: 

1.  To  meet  at  snch  times  and  places  as  their  roles  inaj 
prescribe,  or  at  the  call  of  the  President  of  the  Board. 

2.  To  control  and  manage  the  University  and  its  properW. 
8.    To  prescribe  roles  for  their  own  government  and  lor  tbe 

government  of  the  XJniversiiy. 

4.  To  adopt  and  preaoribe  roles  for  the  government  and 
discipline  of  the  oaoets. 

5.  To  receive,  in  the  name  of  the  State,  or  of  the  Board  of 
Begent^  as  the  case  may  be,  all  property  donated  to  the  Uni- 
versihr. 

6.  To  choose  a  President  of  the  University,  the  Professors, 
and  other  officers  and  employees  of  the  University,  presoribe 
tbeir  duties,  ^x  and  provide  for  the  parent  of  their  salaries. 

7.  To  fix  the  qoalifications  for  aonuasion  to  the  benefits  of 
the  University. 

8.  To  fix  the  admission  fee  and  rates  of  toition. 

9.  To  appoint  a  Secretary  and  Treasorer,  prescribe  their 
doties,  ana  fix  and  provide  for  the  payment  of  their  compen- 
sation. 

10.  To  remove,  at  pleasore,  any  officer,  professor,  or  em« 
ployee  of  the  Universiw. 

li.  To  sopervise  the  general  coorses  of  instruction,  and, 
on  the  recommendation  of  the  several  Facalties,  presoribe 
the  aothorities  and  text-books  to  bo  used  in  the  several  ool< 
leges. 

12.  To  confSer  soch  degrees,  and  grant  soch  diplomas,  as 
are  usoal  in  Universities,  or  as  they  deem  appropriate. 

13.  To  establish  and  maintain  a  mosenm. 

14.  To  establish  and  maintain  a  library. 

15.  To  take  immediate  measores  for  the  permanent  im- 
provement and  planting  of  the  University  gronnds. 

16.  To  keep  a  record  of  all  their  proceedinffs. 

17.  Through  the  President  of  the  Univermty,  to  report  to 
the  Governor  the  progress,  condition,  and  wants  of  each  of  the 
colleges  embraced  in  the  University,  the  course  of  study  in 
each,  the  number  of  professors  and  stodents,  the  amount  of 
receipts  and  disbursements,  together  with  the  nature,  oosti 
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and  resnltB  of  all  important  InTestigatioiM  and  experimenti, 
and  such  other  information  as  they  may  deem  important. 
[Approved  March  80;  in  effect  July  6, 1874.] 

SuBDZTZBioir  8.  OoTenunent  of  the  Unlvraity  -lale  of  Intozl- 
eating  llQoon  within  twoiml«s  of  Univenityprohibitod,  Stets.  1878,  i».  18. 

SuBDiviBioir  A.  To  receive  donations  —  speoiaMaf  ooUeotad  bj 
State  Gtoolosioal  Smrey,  1 600  and  notes. 

SuBDrriBioiv  14.  Library  and  Art  Gallery  BnOdlaff—Aot  making 
appropriation  for,  to  sapplement  donation  of  H.  D.  Bacon,  Stats.  1818, 
pw  8U0.  -.  w. 


man  v.Pexldna»  July 88i  1880, 6 P. a L.  J. fi22. 


1433.  The  entire  locome  arising  from  the  endowment  is 
subject  to  the  trusts  at  the  disposition  of  the  Board  of  Begenta 
for  the  snpport  of  the  University. 

Oonaolldatad  Pezpetoal  Bndowment  Foad— Stata.  187B,  p.  83T. 

CommlasioiHHo  report  to  Legialatnro  the  condition  of  Uie  Univeiw 
aity  funds  and  grants,  Btata.  1878,  p.  908. 

1434.  For  the  current  expenditures  of  the  University 
specifio  sums  of  money  must  be  set  aside,  out  of  the  funds  at 
their  disposal,  by  the  Board  of  Regents,  which  are  subject  to 
the  warrant9  of  the  President  of  the  Board,  drawn  upon  the 
Treasurer  of  the  University  in  pursuance  of  the  orders  of  the 
Board  of  Begents. 

Current  expensea-inoome  of  Consolidated  Perpetual  Endowafeent 
Fund  to  be  used  for,  Stata.  1818^  p.  387. 

1435.  All  moneys  which  may  at  any  time  be  in  the  State 
Treasury,  subject  to  the  use  of  the  Board  of  Regents,  may  be 
drawn  uerefrom  by  the  President  of  the  Board,  upon  the 
order  of  the  Board,  in  favor  of  the  Treasurer  of  the  Unnrersitiy. 
[Ai^coved  March  80;  iu  efEect  July  6, 1874.] 

1436.  The  Regents  must  cause  to  be  constructed  such 
bnildingB  as  are  needed  for  the  use  of  the  University. 

1437.  The  plan  adopted  in  the  oonstruction  of  boildingi 
must  provide  separate  buildings  for  separate  uses,  and  so 
group  all  Buch  buildings  that  a  central  building  may  bring  the 
whole  in  hftrmony  as  pJEurt  of  one  design. 

1438.  The  oonstruction  and  furnishing  of  the  buildings 
ansi  be  let  out  to  the  lowest  responsible  bidder,  after  advertise- 
ment for  not  less  than  ten  denrs  in  at  least  two  daily  newspa- 
pers published  in  the  city  of  Ban  Francisco;  but  the  Begents 
may  reject  any  bid,  and  advertise  anew. 


F 


1439.  nnta  the 
the  BegsDts  nur  mok 
■t  Oakland. 


iltW  Qnidlflat 
ItN.   RHidenoe 

1449.    A.  pnutical  agrianltaiist,  o 

His  worMng  of  the  aCTionltiiril  tixm „„ 

tiea  ot  Secretary  of  the  £oard  of  Begants,  most  be  ohooen  b; 
the  Board  as  their  Secretary, 

1490.    Tho  Secretarv  mnBt : 

1,  B«side  and  beep  hli  offioe  at  Iha  seat  of  the  Dnivenlly. 

2.  Keep  a  record  of  the  tranaacttoDB  of  the  Board  of  B^ 
geals.  which  muBt  be  open  at  all  times  to  the  ioBpeatian  of 
acjoitizetiof  this  State. 

s.  Have  the  enatod;  of  all  books,  papen,  doaamenta,  and 
other  property  whieh  may  be  deposited  in  bia  offlce. 

i.  Keep  and  file  all  reports  and  cammnnicattonB  trhlcti 
may  bo  made  to  the  Dniraralty  appertaining  to  edncatitm, 
■cjeuce,  art,  haebaDdry,  mechanica,  or  mitiiDe. 

B,  Addreaa  cironhu^  to  societieB  aad  others,  BoUctting 
infonnation  upon  the  latest  and  best  modes  of  cultnreof  tbs 
produela  adapted  to  tlie  soil  and  climate  of  the  Btate,  and  on 
allenbjects  connected  with  field  ctUtore,  bortionltate,  Btoct 
nUsiBg,  aod  the  dairy. 

6.  Correspond  with  established  schools  of  mlniiig  and 
metallurgy  in  Europe,  and  obtain  infornution  rsBpeotlng  Hw 
imDroTomeiitB  of  mining  machinery  adapted  to  OaBfomi*. 

7.  Correspond  with  the  Patent  OlBoa  at  Washington ,  dod 
with  the  TepresentatiTes  of  the  Ooremmsnt  of  the  Unfted 
States  abroad,  to  procure  contributions  to  agriooltan  from 
these  sources;  receive  and  distribute  seeds,  pituil'i,  shmbbeiy, 
and  trees  adapted  to  our  climate  and  soils,  for  the  {nupoaea  ot 
experiment. 

a  Obtain  eontaribntiona  to  the  mtueoma  and  the  1Ibrai7  ot 
the  University. 

9.  Eeepa  correct  aocoaatof  all  the  eiecntlTo  acta  of  the 
President  of  the  UniTcraity.' 

10,  Keep  an  accurate  account  of  all  moneys  reoeiTod  into 
the  Treaanr^  oi "    ■ '  "  -     - 


w 
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Ibroiigfaoai  fhe  State,  to  fiumen  and  others  Jtho  will  agree  to 
cultiyaie  thepa  properly  and  retam  to  the  Seoreiary'a  olBoeft 
xeaaooable  proporuon  of  the  prodncta  thereof,  with  a  atate- 
menlof  the  mode  of  cultivation,  and  aach  other  information 
as  may  be  neoeaaary  to  aaoertain  their  yalue  for  ooltiYation  in 
the  State. 

12.  Publish  firom  time  to  time  in  the  newipapen  of  the 
State,  free  of  charge,  information  reiattog  to  a^^Umltare,  the 
meohanio  arta,  mining  and  metallurgy. 

BmAs  of  aeotton— stats.  1869,  P^  Ml 

1451.    The  Secretuy  holda  ofBce  at  the  plattore  of  and 
reoeiTea  the  compenaaticm  fixed  by  the  Board. 
BMis  of  aeotton-Stota.  MB,  p^  MB. 

ABTXQLKY. 
▲OAIXBMIC  8BNATB  OF  TUB  UNITEBanT. 


! 


1461.   Aeademib  Senate, 
1463.   General  powers  ol 
146S.   Prooeedinsa  ot 


1461.  The  Academic  Senate  ia  oompoaed  of  the  Fboultlea 
and  Instructors  of  the  Uniyeraity. 

Basis  of  aeotloii— State.  1668,  p^  84B. 

1462.  The  Senate  must  conduct  the  general  administra- 
tion of  the  University,  regulate  the  general  and  special  coursea 
of  instruction,  receive  and  determine  all  appeals  from  acts  of 
diflcipline  enforced  by  the  Faculty  of  any  college,  and  exer* 
cise  such  other  powers  as  the  Board  of  Aegento  may  confer 
upon  ik 

1463i  Its  proceedings  must  be  conducted  according  to 
rales  of  order  adopted  b/  it,  and  every  person  enenged  in  in« 
struotion  ia  the  Tmiversity  may  participate  in  its  diBOUSBions; 
but  the  right  of  TOtLog  is  confined  to  we  President  and  the 
ProfiMSors. 

ABTIGLE  YL 
UNIVJSKSITT  OADST& 

SniTexsitv  Oadeta. 
ffloersof. 
Eqaipment  of. 
Betired  oiBcere  of 
Beport  of  Military  Inatniotor. 

Poih  Code— 20. 
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1473.  The  stadents  of  the  UniTenihr  must  be  organized 
Into  a  body  known  as  the  "  UniTersity  CaaeiB." 

Basis  of  ssotton— Stats.  1870,  ^  lUH 

1474.  The  otBoen  of  oadeis,  between  imd  inelnding  the 

ranks  of  Second  Lieutenant  and  Colonel,  mnst  be  selected  by 
the  chief  military  inatnictor,  with  the  assent  of  the  Preeodent 
of  the  CTnirersify,  and  mnst  be  commissioned  by  the  Qoy- 
ernor.    [Approved  March  80;  in  eifect  July  6, 1874.] 

1475.  The  Adjutant-General  of  the  State  mnst  Issne  enich 
arms,  munitions,  acooutermentSt  and  equipments  to  the  Uni- 
versity Cadets  as  the  Board  of  Begents  may  require  aad  the 
Oovernor  approve.  I  Approved  March  30:  In  eSboi  July  6, 
1874.] 

1476.  Upon  graduating  or  retiring  from  the  UnivefBity, 
such  officers  may  resign  their  commissions  or  hold  the  same 
as  retired  officers  of  the  University  Cadets,  liable  to  be  called 
into  service  by  the  Governor  in  case  of  war,  invasion,  insur* 
lection,  or  rebellion. 

1477.  The  Militarv  Instructor  must  make  quarterly  re- 
ports to  the  AcUutant-Oeneral  of  the  State,  Khowing  tbe  nnfli« 
ber,  discipline,  and  equipm^its  of  the  cadets. 


11 


CHAPTER  n. 
State  ZTormal  School. 


M>  <  Cng^  Baud*.     OU- 

I  IMt   ]  J  pBVil),  in  wliU  ordar. 

IU01.  ] 

1^  j  Normal  Behool. 


1487.    The  Bta,te  Nomal  School,  located  *t  But  Jow,  has 

for  ita  object  the  edmcation  of  leachera  for  the  pablio  schools. 

Oilcliialliulaof  ebaptai^bvfon  amdU.  ini,  BtaU.  ISTD,  t>.  TM. 

Honiul  aohaola-Tiurt»«U1>Udwd(i  [ivt  ot  sommoD  hIumI  ij\. 
tan.,  CoMt.  CU.  1878,  Ht  9. 1 6. 

US],  p.  SL 


Board  of  Tmataaa— liDK  gooMltatad,  I M. 

14S9.  The  poirera  and  dntlea  of  the  Board  of  Tnulees  m« 
ta  follom: 

1.  To  preaoTibemlea  for  thairoim  govemmsut  and  foriha 
Sovemment  of  the  Bchool. 

S.  To  preBctibA  ralea  for  the  reporta  of  offlcera  and  teach- 
cn  of  the  Echool.  aod  for  vliiting  other  achoola  and  inatitatea. 


..   To  Urns  d^. 
&ia  of  the  Facnli  J  of  t 

S.    To  control  ftnd  e: 
sapport  uid  muutemoii^ 


sres 


, IT  dan&tions,  be  paid  or  used  foe  compaiuatioD 

or  traveling oipenees  uf  the  TiuaCeeB  of  the  Bohool. 
B.    To  keep  a  record  of  their  proceedinga, 

10.  To  keep  open  to  pablio  iiufectiDn  aa  ■coonnt  of  noeipti 
Ud  eipenditaieB. 

11.  To  luinnBlly  report  to  the  GoTemor  ft  Htatement  of  >I1 
tlieir  truuaatious.  aadof  all  matters  pertainiuK  to  the  sohool. 

13.  To  tranBmit  with  finch  report  a  oopy  of  the  prinoipal 
iMcher's  annual  report. 

IS.  To  revoke  an;  diploma  b;  them  granted,  on  reoeivliig 
■atisfaotorjoTidence  that  the  holder  thereof  is  addloled  to 


bava  at  least  thlttv  dajs  prsTions  QOtioe  of  Booh  eoatemplalel 
BOCioD,  and  sliall,  if  he  asks  it,  be  heard  in  his  omi  defease. 
[In  effect  Maroh  80. 1871.1 


1492.  The  time  and  plaoe  of  regular  meeUnn  mnttbe 
fixed  b7  the  by-laws.  The  Secretarj  mnat  fix  and  give  written 
Dotioe  of  the  time  and  place  of  speolal  meetings. 

1493.  Beotiong  one  tboasand  four  btindred  and  nlne^- 
tbree,  one  thooMiid  four  bnodred  and  ninety-eight,  one  thou- 
sand four  hundred  and  uiaoty-niiiB,  and  one  thousand  flra 
hundred  of  said  Acit  are  hereby  repealed.  [In  effect  March 
30, 1S71.] 

1494.  Every  person  admitted  a*  a  pnpil  to  the  Normal 
Bohool  oourae  mmt  be  : 

Fint — Of  good  moral  character. 
Seotmd— Of  sixteen  years  of  age. 
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Third— Of  that  class  of  persons  who,  if  of  a  proper  age, 
would  be  admitted  la  the  pnblio  schools  of  this  State,  withoai 
restriction.    [In  effect  March  30, 1874.] 

1495.  Teachers  holding  State  certiffcatea  of  the  first  or 
second  grades  may  be  admitted  from  the  State  at  large. 

1496.  Persons  resident  of  another  State  may  be  admitted 
upon  letters  of  recommendation  from  the  GoTernor,  or  Super- 
intendent of  Schools  thereof.    [In  effect  Much  30, 1874.  ] 

1497.  Every  person  making  application  for  admission  as 
a  pnpil  to  the  Normal  School,  mnst,  at  the  time  of  making 
snch  applicatioh,  file  with  the  Principal  of  the  school  a  decla- 
ration that  he  enters  the  school  to  nt  himself  for  teaching, 
and  that  it  is  his  intention  to  engage  in  teaching  in  the  publio 
schools  of  this  State,  or  in  the  State  or  Territory  where  the 
applicant  resides.    [In  effect  March  30, 1874.  J 

1498.  Bepealed.  [In  effect  March  80, 1874.  See  note  to 
i  1493.] 

1499.  Repealed.  [In  effect  March  30, 1874.  See  note  to 
$  1493.] 

1500.  Bepealed.  [In  effect  March  30,  1874.  See  note  to 
$  1493.] 

1501.  The  Principal  of  the  school  mast  make  a  detailed 
annual  report  to  the  Board  of  Trustees,  with  a  catalogue  of 
the  pupils,  and  such  other  particulars  as  the  Board  may  re- 
quire or  he  may  think  useful. 

Principal  of  the  School— is  member  State  Board  of  Edacation. 
8  1517. 

1502.  He  must  also  attend  County  Institutes,  and  lecture 
before  them  on  subjects  relating  to  publio  schools  and  the 
profession  of  teaching. 

1503.  Upon  the  recommendation  of  the  Faculty  of  the 
school,  the  Board  of  Trustees  may  issue  to  those  who^nrorthily 
complete  the  full  course  of  study  and  training  prespribed,  a 
diploma  of  graduation.  To  the  persona  receiving  this  diploma, 
the  State  Board  of  Examination  shall  grant  a  first  grade  Stato 
certificate.  In  like  manner ,' they  shiJl  issue  to  those  who 
worthily  complete  the  post  graduate  course,  a  professional 
diploma.  To  the  persons  receiving  this  diploma,  the  Stato 
Board  of  Examinanon  shall  grant  an  educational  diploma; 
and  they  may,  at  ^eir  discretion,  issue  an  elementary  diploma 
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totliosewho  worthily  complete  such  part  of  the  ooane  of' 
stndj  and  training  as  may  be  prescribed.    To  the  persons  re- 
ceiving this  diploma,  the  State  Board  of  Edacation  shall  grant 
a  second  grade  State  certificate.    [In  effect  March  80, 1874.] 

State  Board  of  Bxamination— abolished  bjr  zepeal  of  S8  lia-lTSGL 
and  of  •  IISB, 

State  Board  of  Education— SS 1517-192L 

1504.  The  Board  of  Tiiistees  shall  have  power  to  appoint 
a  Secretaiy,  who  shall  receive  no  compensation.  A  fall  record  • 
of  all  the  proceedings  of  the  Board  of  Trustees  shall  be  kept 
at  the  school,  and  shall  be  open  to  public  inspection.    [In 
effect  March  SO,  1874.] 

1505.  The  Superintendent  of  Public  Inatraction  must 
visit  the  school  from  time  to  time,  inquire  into  its  condition 
and  management,  enforce  the  roles  and  regulations  made  by 
the  Board,  require  such  reports  as  he  deems  proper  from  the 
teachers  of  the  school,  ncd  exercise  a  general  supervision  over 
the  same.    [In  effect  March  30, 1874.] 

Superintendent  of  Public  Instruction— SS  1532-15391 

1506.  The  sum  of  twenty-four  thousand  dollars  must  be 
appropriated  biennially,  out  of  any  moneys  in  the  General 
rund  not  otherwise  appropriated,  one-half  of  which  appro- 
priation must  be  set  apart  at  the  commencement  of  each  meal 
year  to  support  the  State  Normal  School.  Whenever,  at  the 
close  of  any  fiscal  year,  a  balance  remains  to  the  credit  of  the 
State  Normal  School  Fund,  such  balance  must  be  carried  for- 
ward and  added  to  the  appropriation  for  the  succeeding  year. 

Appropriation  Acts— for  building  and  other  purposes.  Stats.  IStS^  p. 
669:  1874,  pp.  fil8, 603;  1876.  p.  462:  188^  p.  188  or  40.  For  improvement  of 
Normal  School  square,  Stats.  U81,  p.  4. 

1507.  All  orders  upon  the  Controller  of  State  by  the 
Board  of  Trustees  must  be  siened  by  the  President  of  the 
Board,  and  countersigned  by  the  Secretary.  Upon  presenta- 
tion of  the  order  aforesaid,  signed  and  countersigned  as  afore- 
said, the  Controller  of  State  must  draw  his  warrant  on  the 
State  Treasurer  in  favor  of.  the  Board  of  Trustees  for  the 
moneys*  or  any  part  thereof,  appropriated  and  set  apart  for 
the  support  of  the  Normal  School,  and  the  Treasurer  must 

ay  sucn  warrant  on  presentation.    [In  effect  Harch  SO, 
874.] 
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Abticxje   I. 

n. 
m. 

IV. 

V. 

VI. 

vir. 
vin. 

IX. 

X. 

XI. 

xn. 
xin. 

XIV. 

XV. 

XVI. 

xvir. 
xvin. 

XEX. 


XXL 


CHAPTEB  in. 

^    Public  Schools. 

State  Boabd  of  EoucAnow. 
Sd7ebiiiteni>ent  of  Pubiio  iNBTBUonoir. 
School  Supebintendeittb. 
Teachebs'  Institutes. 

SCHOOIi  DiSTIlICTS. 

Elections  fob  School  Trustees. 

BOABDS  OF  TbUSIEES  OF  SCBOOL  DiBTBlOTB  AND 

Cmr  Boards  of  Education. 
DisTBiCT  Census  Marshals. 
Clerks  of  School  Districts. 
Schools. 

PUFUJB. 

Teachers. 

District  Libraries. 

Educational  Journal. 

State  Board  of  EzAHiNATxoir. 

CouNTT  Boards  of  Examination. 

CiTT  Boards  of  Examination. 

County  School  Tax. 

District  School  Tax. 

General  Provisions  relatiybto  School  Funds 

AND  Taxes. 
Miscellaneous  Provisions  relatino  to  Pub- 

uo  Schools. 


ABTIGLE  L 
STATE  BOARD  OF  EDUCATION. 

11517.  Boaid.hawooiiBtitated. 

iUIB.  Organization  of. 

ISlt.  OononrrenM  of  a  iiuij<Hrity  of  all  memben  neoestaij. 

1520.  Meetings  of. 
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1517.  The  State  I 
emor,  the  BuperinWnt 
oipal  of  the  hUte  Nor 


Cmnw'Sc™ 


1531.    Thepowen 

Fim—To  adopt  ruli 
the  lawB  of  tbiBStal 
government  of  tlie  pa 

Second— To  recon 
teacben. 

Third— To  recomn 
Bobools. 

fbuKA — To  TeoommeDd  a  list  of  booka  for  district  scbod 
libraries. 

Fifth— "Ho  grant  r 

1.    EdncatiosBj  diplomaa,  valid  for  six  ;eara;  and. 

3,    Life  diplomas. 

Btiih— To  revoke,  for  immoral  coodnot,  or  evideat  iniAt- 
neaa  foe  teacliiiig,  life  diplomas,  edncational  diplomta,  and 
State  certificates  heretofore  iaened. 

Smenlh— To  have  done  by  the  Slate  Printer,  or  oil 
having  ths  management  of  the  Bt^  printiiig,  ani 
reqaiied  bv  <t^ 

Bifhth—Ta  adopt  and  nse,  in  the  aulhenticfttion  t 
an  official  eeal. 

JTintA—To  keep  a  reoord  of  its  proceedings. 

Zbnlh— State  edncational  diplomas  mnat  beisnic 
persons  only  as  have  held  a  first  grade  State,  city,  < 
or  citj  and  ccnnlyi  oerti£cato  far  at  least  one  7ear, 
fnmiah  satisfactory  evideDOO  of  having  been  aa< 
engaged  in  ieacliinKfor  atloaatflTo  years.  Eveir  a; 
for  an  edocatiooal  diploma  mast  be  accompanied  by: 
copy  of  a  resolndon  adopted  by  a  local  or  County 
Banofttion, reoommending that tbesame ba  graated, 


H 

dipIomM  tnnBt  be  inoad  apon  ill  and  tlw 
s  edntutioiul  diplomu,  eicent  Hat  tfa»  ap- 
olih  MtJifaetorv  «iid«iie«  oi  iMving  bm 
^  In  iMchine  for  at  leut  ten  yean, 
ignate  aoms  ednoatlODal  monlalr  Joomal  ai 
or  the  DepartmoDt  of  Pnblio  imtniotlaa. 

r,  ..  , jal  BO  deai^ated  ahall  befomlibed  t^tba 

Count;  SnperintendeDt  to  the  Clerk  of  eaoh  Board  ofDUtriol 
TmaMea,  to  be  by  him  placed  in  the  district  library.  The 
Cotmty  Baiieciiitstiilent  of  Bchoola  shall  draw  his  warrant 
Beml-annnaily  in  favor  of  the  pabligheri  of  inch  school  Joar- 
nal,  and  charge  the  same  to  tbe  Library  Fund  of  the  diitrict; 
provideil,  that  tbe  onm  so  drawn  ahall  la  no  oaae  eieood  one 
d<dlarand  fifty  cenfa  per  annnm  for  eaoh  school  dittriot.  [In 
effect  April  7,1880.] 

'"»-'•""*»— '"■™—  ~-— r  to  pi , 

A*I<*UBhpnnldM 

of  the  TL 

„ ^„ )»rd  most  ba  audited 

by  the  ControUer,  aad  paid  oat  of  the  General  fond  In  tha 
Stale  Treasniy. 


irt,c^in$ut!Vii| 


inldTitisiof  SniwrlDti 


atliJdraa. 


1S33.  It  I«  the  dnty  of  the  Snperlutendent  Of  Pobllo 
JnatniDtioa: 

1.    To  aaperintend  tbe  pnblis  schools  In  this  State. 

3.  To  report  to  the  Ooveraor,  on  or  before  tbe  fifteenth 
of  December .  preceding  each  regnlar  session  of  the  Leeisla- 
(iire,  a  statement  of  the  condition  of  the  State  Normal  Bchool, 
a;  lupported  by  the  State,  and 

h  tabular  Btat^munti  show* 

il  in  this  State;  the  namber 

al  e  average  attendance;  the 

D'  ind  the  n amber  not  attend- 

il  School  Fund  atmortiuued 

ai  0  amonnt  raised  by  connly 

«]  iTcea  of  revenue,  foTBcbooj 

pi  d  for  BaUclea  of  leadten. 


^ 
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4.  To  apportion  the  State  School  Fund,  and  famish  the 
Controller,  State  Board  of  Examiners,  and  each  Ooan^ 
Treasurer  and  County  Superintendent  with  an  abstract  o^ 
such  apportioDment. 

5.  To  draw  his  order  on  the  Controller  in  favor  of  each 
County  treasurer  for  school  moneys  apportioned  to  the 
county. 

6.  To  prepare,  have  printed,  and  furnish  all  officers  charged 
with  the  administration  of  the  laws  relating  to  public  schools, 
and  to  teachers,  such  blank  forms  and  boo&  as  may  be  neoest- 
sary  to  the  discharge  of  their  duties,  including  blank  teacher's 
certificates  to  be  used  by  County  Boards  of  Education. 

7.  To  have  the  law  relating  to  public  schools  printed  in 
pamphlet  iform,  and  annex  thereto  terms  for  making  reports 
and  conducting  school  business,  the  course  of  study,  rules  and 
regulations,  a  list  of  library  books,  and  such  suggestiona  on 
school  architecture  as  he  may  deem  useful. 

8.  To  supply  school  officers  and  teachers,  school  librarie«>, 
and  State  libraries,  with  one  copy  each  of  the  pamphlets  men- 
tioned in  the  preceding  subdivisions. 

9.  To  visit  the  several  orphan  asylums  to  which  Siato  ap- 
propriations are  made,  and  examine  mto  the  course  of  instruc- 
tion therein. 

10.  To  visit  the  schools  in  the  different  counties,  and  in- 

anire  into  their  condition;  aod  the  actual  traveling  expenses 
tins  incurred,  provided  they  do  not'  exceed  fifteen  hundred 
dollars  per  annum,  shall  be  allowed,  audited,  and  paid  out  of 
the  General  Fund  in  the  same  manner  as  other  claims  are 
audited  and  paid. 

11.  To  authenticate  with  his  official  seal  all  drafts  or  orders 
drawn  on  him,  and  all  papers  and  writings  issued  from  his 
office. 

'  12.  To  have  bound,  at  an  annual  expense  of  not  more  than 
one  hundred  dollars,  all  valuable  school  reports,  journals  and 
documents  in  his  office,  or  hereafter  received  by  him,  payable 
out  of  the  State  School  Fund. 

13.  To  deliver  over,  at  the  expiration  of  his  term  of  office, 
on  demand,  to  his  successor,  all  property,  books,  documents, 
maps,  records,  reports,  and  other  papers  belonging  to  his 
office,  or  which  may  have  been  received  oy  him  for  the  use  of 
his  office. 

14.  He  shall  have  power  to  call  biennially  a  oonventioa  of 
County  Superintendents,  to  assemble  at  such  time  and  ph»e 
as  he  shall  deem  most  convenient,  for  the  discussion  of  ques- 
tions pertaining  to  the  supervision  and  administration  of  the 
public  schools,  the  laws  relating  thereto,  and  such  other  sub- 
jects affecting  the  welfare  and  interests  of  the  public  schools 
as  shall  properly  be  brought  before  it.  It  is  hereby  made  the 
duty  of  aU  County  Soperintendents  to  attend  and  take  part  in 


7  SoperintoDdenu  in  gaiog 

be  »Iloii«d  b;  the  Board  ol 

fiDperriaon.  aod  nid  out  of  tbe  iutie  fond  m  tbe  ulixj  of 
the  Comity  SapennteDdsat  ii  paid.    [Inefijct  April  T.lwO.J 


in  sfln.  Caul.  (U 1B79,  ut.  9t  1 1. 

1533.  Tbe  SnperintendeDt  of  Fnbllo  IiMtnictton  miut  re- 
port  to  the  Oontroller.  on  or  before  the  tenth  d*7  of  Angntt 
of  each  yen,  tbe  lotdjcnmbernf  children  in  Um  Bute  between 
Ibesgesof  five  and  «aventaen;ear«,aaBhoimbT  the  tateit  re- 
ports of  tbe  Bchool  Superinteudenta,  on  file  In  Ua  offloe.  [In 
effect  ICaich  13, 1874.1 

ASTIOLX  HL 


dsoKarchSO,  1874, 


S" 


X543.    It  la  the  datr  of  the  Snperintendrat  of  Bchoola : 

].    To  Bnperinteud  tbe  achoolB  of  hla  conntj. 

S.    To  apportion  tbe  school  moneys  of  each  scltoal  dittriet 

JQaHerly.  andfor  that  porpoee  be  may  reqoirs  of  the  Comity 
nditor  a,  nport  of  the  amonnt  of  all  school  taoneys  on  hand 
to  tba  credit  of  Qie  Mrend  aobool  fnoda  of  the  oonnly  not  al- 
readr  apportioned,  and  it  la  hereby  made  the  duty  of  Uie 
Aoditor  to  fOmlah  looh  report  when  so  required,  and  vben- 
erer,  *t  tbe  elooa  of  tlie  achool  year,  any  money  hu  aecnmn- 
latea  to  the  oredfl  of  a  achool  ditbiet,  by  lenKU  of  •  large 
eensiiB  roll  and  ■mall  attendance  in  esoemof  »  retaoDable 
■mount  leqnired  to  maintain  tbe  lohoola  aizmontba  inanch 
diafarlet,  tbe  Snperinlendent  of  School*  ahall  apportion  the 
Mnie  M  other  oonntriobool  fonds  are  apportioned.  If,  tn 
anya^ool  diatrlet,  tbeie  ihall  be  an  aTcngs  attendtuMofbr 
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three  monflis  of  only  Ats  pnpfls  or  leas,  mxek  district  shall 
lapae,  and  the  maneya  in  the  treasoiy  of  the  county  belong* 
ioff  thereto  shall  he  apportioiied  by  the  SnperinteDdent  of 
Sobools  among  the  other  districts  of  his  county  in  proportion 
to  the  nnmber  of  census  children  betireen  five  and  seventeen, 
in  soch  district 

8.  On  the  orderof  the  Board  of  Trostaes,  or  Board  of  Eda- 
cation,  to  draw  his  reqnisition  upon  the  County  Auditor  for  all 
necnsaryexpraiaes  against  the  School  Fund  of  any  city,  town, 
or  district.  ^The  requisitions  must  be  drawn  in  the  order  in 
which  the  orders  therefor  are  filed  in  his  office.  Each  requi- 
sition must  speci^r  the  purpose  for  which  it  is  drawn;  but  no 
requisition  shall  be  drawn  unless  the  money  is  in  the  fund  to 
pay  it;  and  no  requisition  shall  be  drawn  upon  the  order  of 
the  Board  of  TrustlBes  against  the  county  fdna  of  any  disMct. 
except  for  teachers'  salaries,  unless  such  order  is  accompanied 
by  an  itemized  bill  showing  the  separate  items,  and  the  priceof 
each,  in  payment  for  which  the  order  ia  drawn;  nor  shall  any 
requisition  for  teachers'  salaries  be  drawn  unless  the  order 
shall  state  tho  monthly  salary  of  the  teacher,  and  name  the 
months  for  which  such  salary  is  due.  Upon  receipt  of  such 
requisition  the  Auditor  shall  draw  his  warrant  upon  the 
Counter  Treasurer  infa^or  of  the  parties,  and  for  the  amounst 
stated  ia  such  requisition. 

i.  To  keep  open,  to  the  inspection  of  the  public,  a  register 
of  requisitions,  showing  the  fund  upon  which  the  requisition 
has  been  drawn,  the  numiber  thereof,  in  whose  favor,  and  for 
what  service  drawn,  and  also  a  receipt  from  the  person  to 
whom  the  requisition  was  delivered. 

5.  To  visit  and  examine  each  school  in  his  county  at  least 
once  in  each  year,  and  for  every  school  not  so  visited  the 
Board  of  Supervisors  must,  on  proof  thereof,  deduct  ten  dol- 
lars from  his  salary.   ' 

6.  To  preside  over  Teachers'  Institutes  held  in  his  oonntv, 
and  to  secure  the  attendance  thereat  of  lecturers  competent  to 
instruct  in  the  art  of  teaching;  and  to  report  to  the  County 
Board  of  Education  the  names  of  all  teachers  in  the  ooun^ 
who  fail  to  attend  regularly  the  sessions  of  the  Institute;  to 
enforce  the  course  of  studv,  the  use  of  text-books,  and  the 
rnles  and  regulations  for  the  examination  of  teachers  pre* 
scribed  by  the  proper  authority. 

7.  Upon  the  order  of  the  Countjr  Board  of  Education  to 
issue  temporary  certificates,  valid  until  the  next  regular  meet- 
ing of  the  County  Board  of  Education,  to  persons  holding 
certificates  of  like  grade  granted  in  other  counties,  citie8»  or 
cities  and  counties,  or  upon  any  certificates  or  diplomas  upon 
which  County  Boards  are  empowered  to  grant  certificates 
without  exammation,  as  specified  in  section  seventeen  hundred 


i 
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and  seventy-fiye ;  provided,  that  no  person  shall  he  entitled  to 

receive  sach  temporary  certifieate  more  than  onoe. 

-    8.   To  disfaribate  all  laws,  reports,  circulars,  instmctions, 

and  blanks  which  he  may  receive  for  the  use  of  the  school 

officers. 

9l  To  keep  in  his  office  the  reports  of  the  Snperintendent 
of  Public  Instmction. 

10.  To  keep  a  record  of  his  official  acts,  and  of  the  pro- 
ceedingsof  the  County  Board  of  Education,  including  a  record 
of  the  standing,  in  each  study,  of  all  applicants  exammed. 

11.  To,  except  in  incorporated  cities  and  towns,  pass  upon 
and  approve  or  reject  plans  for  school  houses. 

12.  To  ai^int  trustees  to  fill  all  vacancies  created  by  fail« 
nre  to  elect,  or  otherwise,  to  hold  until  the  next  annual  elec- 
tion. 

13.  To  make  reports,  when  directed  by  the  Superintendent 
of  Public  Instruction,  showing  such  matters  relating  to  the 
publio  schools  in  his  coimtv  as  may  be  required  of  him. 

14.  To  preserve  carefully  all  reports  of  school  officers  and 
teachers,  and,  at  the  close  of  his  official  term,  deliver  to  his 
successor  all  records,  books,  documents,  and  papers  belouRing 
to  tiio  office,  taking  a  receipt  for  the  same,  which  shall  be 
filed  in  the  office  ol  the  County  Clerk. 

15.  The  Coun^  Baperintendent  shall,  unless  otherwise 
lirovided  by  law,  m  the  month  of  July  in  each  year,  grade 
each  school ;  and  a  record  thereof  shall  oe  made  in  a  book,  to 
be  kept  by  the  County  Superintendent  in  his  office  for  said 
purpose.  And  no  teacher  holding  a  certificate  below  the  grade 
of  said  school  shall  be  employed  to  teach  the  same.  All  schoold 
shall  be  designated  as  primary  and  grammar.  [In  e£kct 
Karoh4,1881.J 

Conaty  School'  Superintendent— is  offloer  in  criminal  sense,  39 
Oal.  42B:l8  oivil  officer  in  Oonstitntional  sense,  02  Oal.  89;  election  o^ 
Const.  CU.  1879,  art.  9, 8  3;  party  not  ioeligible  to  office  of,  52  CaL  89. 

Distrllmtlon  of  school  moneys— in  vaiions  oonnties.  Stats.  1876^ 
pp.  3S2,  fiGB. 

1544.  If  he  fails  to  Qiake  a  full  and  correct  report,  as  re- 
quired under  the  provisions  of  subdivision  thirteen  of  section 
fifteen  hundred  and  forty-three,  at  the  time  fixed  by  the 
Superintendent  of  Public  Instruction,  he  forfeits  one  hundred 
dollars  of  his  salary;  and  the  Board  of  Supervisors,  upon  re- 
ceiving from  the  Superintendent  of  Publio  Instruction  notice 
of  Bucn.  failure,  must  deduct  the  amount  forfeited  from  his 
galioy.    [In  effect  March  4, 1881.] 

Baport  reqtdred— by  snbd.  14  of  S  IMS,  before  amdt.  1880;  now 
zeqnized  by  snbd.  12  of  same  section. 

1545.  He  must,  when  there  is  sufficient  monev  in  the 
fond  of  any  school  district  to  maintain  a  free  school  therein 

Poll.  CoDia— »!• 
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•for  six  months,  if  the  Trastees  fail  to  hare  such  school  kepi, 
appoint  a  teacher,  and  open  and  keep  such  sohool,  and  may 
draw  his  requisition  upon  the  Connty  Auditor,  who  BtaH  drur 
his  warrant  upon  the  fund  of  such  district  for  the  expense 
incurred.    [In  effect  April  7, 1880. ] 

Six  XBontha'  mahxteniuice  of  free  Bohool-^n  year,  LegiiBlatiu*  n- 
quired  to  provide  for,  by  Const.  Oal.  1S79,  art.  9^  S  fit 

1546w  He  may,  in  his  discretion,  require  the  Trastees  oi 
any  district  to  repair  the  school  buildings  or  property,  or  to 
abate  any  nuisance  in  or  about  the  premises,  if  such  repairs 
or  abatement  can  be  done  for  a  sum  not  exceeding  fifty  dol- 
lars, and  there  is  a  sufi&cient  amount  of  money  in  the  Treasury 
to  the  credit  of  the  districtb  He  may  also,  in  all  cases,  require 
the  Trustees  to  provide  suitable  outhouses,  and,  where  prao- 
ticable,  to  adorn  the  grounds  with  fruit  and  ornamental  trees 
and  shrubbery;  and  if  the  Trustees  neglect  to  make  such  pro- 
vision, he  may  cause  it  to  be  done,  and  pay  for  it  on  his  requi- 
sition upon  the  County  Auditor,  who  shall  draw  his  warrant 
payable  out  of  any  money  to  the  credit  of  the  district.  I  In 
eiect  April  7, 1880.1 

1547.  Sections  fifteen  hundred  and  forty-seven,  sixteen 
hundred  and  eighteen,  and  seventeen  hundred  and  seves^- 
six  of  the  Political  Code  are  hereby  repealed.  [In  effect  Marek 
28, 1874.] 

1548.  He  may  draw  his  requisition  upon  fhe  Coimiy 
Auditor,  who  sbsll  draw  his  warrant  on  the  unapporfcioaea 
County  School  Fund  in  his  own  favor  for  the  bmding  of 
school  documents,  not  to  exceed  twenty  dollars  a  year;  for 
postage  and  expressage  for  his  office,  not  to  exceed  one  dollar 
for  each  district  in  his  county,  and  for  such  other  incidental 
expenses  as  may  be  authorized  by  law;  provided,  tiiat  not 
more  than  one-half  of  such  allowance  shall  oe  used  during  the 
first  six  months  of  any  school  year,  except  by  unanimous  con- 
sent of  the  Board  of  Supervisors.    [In  coEbct  April  7, 1880.  \ 

1549.  Each  County  Superintendent  may  appoint  a  deputy, 
but  no  salary  payable  out  of  the  School  Fund  must  be  allowed 
such  deputy.    [In  effect  Harch  28, 1874.] 

Powers  and  duties  of  deputies— goaenlly,  S  MSii 

1550.  The  Deputy  School  Superintendent  of  any  dtj^  or 
city  and  county,  having  over  thirty  thousand  inhabifaati, 
may  receive  such  compensation  as  the  Board  of  Eduoatioii 
thereof  prescribes,  payable  in  the  same  manner  and  ontof 
the  same  fund  as  tlie  Superintendent  of  Sohodls  thereof  if 
paid.    [In  effect  Ki^h  4, 1881.] 
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1551.  Each  School  Superintendent  in  this  State  must,  on 
or  before  the  iint  day  of  Aagost  in  each  year,  report  to  the 
Superintendent  of  Pablio  Instmction^  and  to  the  Board  of 
Snperrisors  of  their  respeotive  counties,  the  number  of  chil- 
dren in  their  counties  between  the  ages  of  five  and  seyenteen 
j«ars,  as  appears  by  the  latest  returns  of  the  Census  Marshals 
on  file  in  their  office.  It  shall  be  the  duty  of  eyery  County 
Superintendent  to  inquire  and  ascertain  whether  the  bounda- 
ries of  the  school  districts  in  his  county  are  definitely  and 
plainly  described  in  the  records  of  the  Board  of  Superyisors, 
and  to  keep  in  his  office  a  f  uU  and  correct  transcript  of  such 
boundaries.  In  case  the  boundaries  of  districts  are  conflict- 
ing, or  incorrectly  described,  he  shall,  upon  the  order  of  the 
Board  of  Buperyisors,  change,  harmonize,  and  describe  tiiem, 
and  make  a  report  of  such  action  to  the  Superyisors,  and,  on 
being  ratified  oy  the  Superyisors,  the  boundaries  and  descrip- 
tions 80  made  shall  be  tho  legal  boandaries  and  descriptions 
of  the  districts  of  that  county.  The  County  Superintendent, 
if  he  deem  it  necessary  for-the  guidance  of  School  Census 
Marshals,  may  order  the  description  of  the  district  boundaries 
printed  in  pamphlet  form,  and  pay  for  tho  same  out  of  the 
County  School  Fund.    [In  effect  April  7, 1880.] 

1552.  Each  County  Superintendent,  except  when  other- 
wise provided  by  statvite,  shall  receiye  such  salary  and  his* 
reasonable  trayehng  expenses,  to  be  estimated  by  the  Board  of 
Sapervisors,  and  as  may  be  allowed  by  the  Board  of  Super- 
yisors,  which  shall  be  paid  out  of  tho  County  General  Fund, 
in  the  iiaxae  manher  as  other  salaried  county  officers  are  paid; 
provided,  that  such  compensation  shall  not  be  less  than  a  sum 
equal  to  twenty  dollars  for  each  school  district  in  his  county, 
exclusive  of  travehng  expenses,  and  that  ho  shall  bo  allowed, 
in  addition  to  his  salary,  a  sum  for  posta^o  and  expressage, 
payable  out  of  the  County  School  Fund,  equal  to  one  dollar 
for  each  school  district;  prooit/ec^,  that  in  incorporated  cities, 
each  school  containing  three  hundred  pupils  shall  be  con- 
sidered equal  to  one  school  djistrict.  [In  effect  March  28, 
1874.] 

1553.  No  School  Superintendent  who  receives  an  annual 
salary  of  fifteen  handred  dollars  or  moro  must  follow  the  pro- 
fession of  teaching  or  anj^  other  ayocation  that  can  conflict 
with  his  duties  as  Superintendent;  but  those  *receiying  less 
than  fifteen  hundred  dollars  per  annum  may  teach  in  the 
public  sbools  of  this  State.    [In  effect  March  11, 1876. ] 
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ABTICLE  IV. 
TEACHZBS'  IMBTITUTJES* 

■ 

11060.  To  bo  held  annaally  in  certain  ooimtiea. 

156L  When  held  in  other  counties. 

1562.  Length  of  sessions. 

I  U6SL  Pay  of  teachers  in  sttrndaaoe. . 

1 1S64.  Expenses  of  Institute,  how  paid. 

«U6Sw  Teachers' Institute  Fund. 

1560.  Whenerer  the  number  of  school  districts  in  any 

county  is  twenty,  or  more,  the  County  Snperintendont  must 
hold  at  least  one  Teachers'  Institute  in  each  year;  and  every 
teacher  employed  in  a  public  school  la  the  county  must  attend 
such  Institute  and  participate  in  its  proceedings,  [In  eflTect 
March  23, 1874.] 

1561.  In  any  county  in  which  there  are  less  than  twenty 
school  districts,  the  County  Superintendent  may,  in  his  dis- 
cretion, hold  an  Institute.    [In  effect  March  28, 1874.] 

1562.  Each  session  of  the  Institute  must  continue  not  less 

than  three  nor  more  than  five  days. 

1563.  When  the  Institute  is  held  during  the  time  thai 
teachers  are  employed  in  teaching,  their  pay  must  not  be 
dimini^ed  by  reason  of  their  attendance. 

1564.  The  County  Superintendent  must  keei>  an  acenrate 
account  of  the  actoal  expenses  of  said  Institute,  vrith  vouchera 
for  the  same,  and  draw  his  requisition  upon  the  Ooontj 
Auditor,  who  shall  draw  his  warrant  on  tne  nnapporttoned 
County  School  Fond  to  pay  said  amount;  provideai  that  anch 
amount  must  not  exceed  one  hundred  dollars  for  an7  one 
year.    [In  effect  April  7, 1880. 1 

1565.  Every  applicant  for  a  teacher's  certificate,  upon 
presenting  himselt  tor  examination,  or  for  a  certificate  tmon 
the  life  diploma  or  Normal  School  diploma  of  any  State  other 
than  California,  shall  pay  to  the  County  Superintendent  a  fee 
of  one  dollar,  to  be  by  nim  immediately  deposited  vith  the 
County  Treasurer  to  the  credit  of  a  fund  to  be  known  as  the 
Teachers'  Institute  Fund.  All  funds  so  credited  shall  be 
drawn  out  only  upon  the  requisition  of  the  County  Saper- 
intendent  of  Schools  upon  the  County  Auditor,  wno  alLaU 
draw  his  warrant  in  payment  for  the  services  of  such  instmctr 
ors  in  the  County  Teachers*  Institute  as  shall  not  be  residents 
of  that  county.    [In  effect  April  7. 1880.  ] 
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ABTICLBT. 
SCHOOL  DI8TBICTB. 

lff7JL  Kamefl  of  districts. 

157&  Whftt  forms  districts. 

1577.  Formation   of  new  and  obanging  bomidarias  of  old. 

IStB,  Duties  of  Saperintendent  on  receipt  of  petition. 

vat.  Duties  of  Supervisors  on  came. 

,  IfflOL  New  district,  when  not  to  share  in  school  monejra. 

U  15BL  Action  creating  new  districts  void  in  certain  STents. 

S  1SB8.  New  district,  when  to  share  in  school  moneys. 

%  1563.  Kanagement  of  Joint  districts. 

1575.  Eyery  school  district  mnst  be  designated  by  the 

name  and  style  of  *' District  (using  the  name  of  the  dis- 

trict),  of  —County"  (using  the  name  of  the  county  in 
which  such  district  is  situated) ;  and  in  that  namo  Ihe  Trustees 
may  sue  and  be  sued,  and  hold  and  convey  property  for  the 
use  and  benefit  of  such  distdct.  A  number  must  not  be  used 
as  a  port  of  the  designation  of  any  echool  district. 

Trustees  xnay  sue  la  name  of  district— 63  CaL  32;  Garpentexia 
Behool-hoQse  District  ▼.  Heath.  Dec.  27, 1880, 6  P.  O.  L.  J.  88B. 

1576.  Each  county,  city,  or  incorporated  town,  unless 
BubdiTided  hj  the  legislative  authority  thereof,  forms  a  school 
district;  promded,  the  Board  of  Su^rvisors  may  include  more 
territory  than  that  now  included  within  the  boundaries  of  any 
incorporated  town.    [Approved  March  22,1878.] 

1577.  No  new  district  can  be  formed  unless  the  parents 
or  guardians  of  at  least  fifteen  census  children,  between  the 
ages  of  five  and  seventeen,  resident  of  such  proposed  new  dis- 
trict»  and  residing  at  a  grea^r  distance  than  two  miles  from 
any  school  house,  present  a  petition  to  the  {Superintendent  of 
Schools*  setting  forth  the  boundaries  of  the  new  district  asked 
for.  The  boundaries  of  any  district  cannot  be  changed,  ex- 
cept in  forming  new  districts,  unless  at  least  ten  heads  of 
families  residing  in  the  distiicts  a£fected  by  the  proposed 
change  present  a  petition  to  the  Superintendent  of  Schools, 
setting  lorth  the  change  of  boundaries  desired,  and  tho  reasons 
for  the  same;  providedt  that  two  or  more  districts  lying  con- 
tiguous may,  upon  tho  petition  of  a  majority  of  the  heads  of 
funilies  residing  in  each  of  said  districts,  bo  united  to  consti- 
tute bat  one  district.    [In  effect  March  4, 1831.] 

1578.  After  giving  due  notice  to  all  parfies  interested,  by 
poBting  notices  in  three  public  places  m  the  district,  one  of 
which  shall  be  at  the  door  of  tho  school  house,  for  at  least  one 
week,  the  County  Superintendent  must  transmit  the  petition 
to  the  Board  of  Supervisors,  with  his  approval  or  disapproval. 


t 
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If  he  approves  the  petition,  he  may  note  Buch  changes  In  the 
boundaries  as  he  may  think  desirable.  [In  effect  Karch  28, 
1874.]    ^ 

1579.  The  Board  of  Supervisors  most,  at  their  firsi  meet- 
ing after  the  receipt  of  the  petition,  act  upon  the  same.  If  the 
Board  establishes  the  district,  the^  may  do  so  la  accordance 
with  ^e  original  prayer  of  the  petition,  or  with  such  modifica- 
tions as  they  choose  to  make.    [In  effect  March  28, 1874.  ] 

1580.  No  new  district  formed  by  the  sobdivision  of  an 
old  one  is  entitled  to  any  share  of  the  public  moneys  belong- 
ing to  the  old  district  until  a  school  has  been  actually  com- 
menced in  such  new  district. 

1581.  Unless  within  four  months,  after  the  making  of  an 
order  creating  a  new  district,  school  is  opened  therein,  the 
order  will  cease  to  have  effect. 

1582.  When  a  new  district  is  formed  by  the  division  of  an 
old  one,  the  School  Superintendent  must,  after  payment  of 
debts,  divide  the  money  to  the  credit  of  the  old  district  at  the 
time  a  school  was  first  opened  in  the  new  district,  and  each  as 
may  afterwards  be  apportioned  to  the  old  district,  according 
to  the  number  of  children  resident  in  each  district,  for  which 
purpose  he  may  order  a  census  to  be  taken. 

1583.  Whenever  a  district  lies  partly  in  one  connty  and 
partly  in  another,  the  County  Superintendent  must  apportion 
to  such  district  such  proportion  of  the  school  money  to  which 
such  district  is  entitled,  as  the  number  of  school  censns  chil- 
dren residing  in  that  portion  of  the  district  situate  in  his 
countv  bears  to  the  whole  number  of  school  census  children  in 
the  whole  district.  The  text-books  to  be  used,  and  the  rules 
governing  the  school  in  such  district,  shall  be  those  adopted 
by  the  Board  of  Education  of  the  county  in  which  a  majority 
of  the  census  children  of  such  district  reside.  The  Trustees 
and  teachers  of  joint  districts  shall  make  to  the  Superintend- 
ents of  each  county  in  which  the  district  is  located,  the  re- 
ports which  other  Trustees  and  teachers  are  reqnired  to 
make,  and  also  the  number  of  pupils  attending  the  school 
from  each  county.    [In  effect  April?,  18.0.] 
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ARTICLE  YI. 

ELECnONB  FOB  SCHOOL  TBC8IEBS. 

S  159S.  Eleetions  for  Tnutees.  when  and  when  held. 

I  1594.  Elections  in  new  diatncts. 

1 159ft.  Kotioea  of  election. 

$  1596.  Judges  and  Instteotors.  how  appointed 

f  1597.  Opeoinir  and  closing  polls. 

9  1596.  Who  may  vote. 

8  1599.  Voting  must  be  by  t>allot. 

S1600.  Challenges. 

$  1601.  Poll  lists. 

8  lfi02.  Certificates  of  election. 

1593.  An  election  for  School  Trontoes  most  be  held  in 
each  district  on  the  first  Saturday  of  June  of  each  year,  at  the 
district  school  house,  if  there  is  one,  and  if  there  is  none,  at  a 
place  to  be  designated  by  the  Board  of  Trustees : 

1.  The  number  of  School  Trustees  for  any  school  district, 
except  when  City  Boards  are '  otherwise  auuiorized  by  law, 
shall  foe  three.  No  person  shall  be  deemed  ineligible  to  the 
office  of  Trustee  on  account  of  sex. 

2.  In  new  school  districts,  or  in  a  case  of  vacancr  for  any 
cause  in  an  old  one,  the  School  Trustees  shall  be  elected  to 
hold.office  for  one,  two,  and  i^ee  ^ears  respectively,  from  the 
first  Saturday  of  July  next  succeeding  their  election. 

3.  Excefft  as  provided  in  subdivision  second  of  this  section, 
one  Trustee  shall  be  elected  annually,  to  hold  office  for  three 
years,  or  until  his  successor  shall  be  elected  and  quaUfied. 
[In  effect  March  4, 1881.] 

1594.  Within  thirty  days  after  the  formation  of  a  new 
district  an  election  must  be  held  for  Trustees.  Any  three 
electors  of  the  district  may  give  notice  of  it  in  the  same  man- 
ner as  notice  is  required  to  be  given  of  the  annual  election. 

1595.  Not  less  than  ten  days  before  the  election  required 
under  section  fifteen  hundred  and  ninety-three,  the  Trustees 
must  post  notices  in  three  public  places  in  the  district,  which 
notices  must  specify  the  time  and  place  of  election,  and  the 
hours  during  which  the  polls  will  be  kept  open;  if  within  five 
days  of  the  election  the  Trustees  have  failed  to  post  the  notices 
required  under  this  section,  then  any  three  electors  of  the  dis- 
trict may  give  notice  of  such  election.  [In  effect  March  28, 
1874.] 

1596.  The  Trustees  must  appoint  the  Inspector  and 
Judges  of  Election;  if  nOne  are  so  appointed,  or  if  they  are  not 
present  at  the  time  for  opening  the  polls,  the  electors  present 
may  appoint  them. 
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1597.  In  distriots  in  which  the  number  of  cfaildzen  be-*j 
iween  five  and  seventeen  ^^ears  of  age  exceed  five  handred,  th< 
polls  most  be  opened  at  eight  o'clock  A.H.,  and  kept  open  nntill 
sondowQ.    In  other  districts  the  polls  mnst  not  be  opened  be«| 
fore  nine  o'clock  a.m.,  nor  kept  open  less  than  four  hoon. 
[In  effect  AprU  7,  1880.] 

1598.  Every  qualified  elector  of  the  cbunty,  -who  has  re-* 
sided  in  thedistnct  for  thirty  days  next  preceding  the  eleo-| 
tion,  may  vote  thereat.    (.In  effect  April  7, 1880.] 

1599.  The  voting  must  be  by  ballot;  fTrorided,  {hat  the 
piovisions  of  sections  eleven  hundred  ana  eigh^-eeven  ftndlj 
eleveii  htindred  and  ninety«one  may  be  dispensed  with,    no] 
effect  March  28, 1874.]  ^ 

1600.  Any  person  offering  to  vote  may  be  challenged  hy^ 
any  elector  of  the  district,  and  the  Judji^es  of  Election  must 
thereupon  administer  to  the  person  challenged  an  oath*  in 
substance  as  follows :    ' '  You  do  swear  that  you  are  a  citi29Mi 
of  the  United  Sta^s,  that  you  are  twenty-one  yeai's  of  age. 
that  yon  have  resided  in  this  State  one  year,  in  this  county ' 
ninety  days,  and  in  this  school  district  thirty  days  next  pre-- 
oedin;;  this  election,  and  that  your  name  is  on  the  Great  See- 
ister  of  this  county,  and  that  you  have  not  before  voted  this' 
day."    If  he  takes  tiie  oath  prescribed  in  this  section,  his  vote , 
must  be  received,  otherwise  his  vote  must  be  rejected*    [hi 
effect  April  7, 1880.] 

1601.  A  poll  and  tally  list  must  be  kept  and  retamed  to 
the  Board  of  Trustees. 

1602.  The  officers  of  election  must,  after  connting  tbe 
votes,  make  and  deliver  certificates  of  election  to  the  persons 
elected,  a  copy  of  which,  with  the  oath  of  office  attached,  must 
be  forwarded  to  the  County  Superintendent.  [In  eflbct  March 
28, 1874.] 
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1811.  Sohool  district  government. 

16IS.  Terms  of  oflBice,  new  distriots,  eto. 

IttSi  Termofoffioe. 

1614.  Vacanoies.  how  filled. 

161A.  Trustees  of  old,  hold  over  in  new,  distriots. 

ISkB,  Boards  of  Education  provided  for  by  special  ttatates. 

1617.  General  powers  of  Boards  of  Trustees  and  of  Bdaoatioo. 
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SlfilB.  Teftolieni' Mlaries  in  Mrtain  oitlM.    (UnoonttitatioiiaL) 

'  1619.  Host  maintain  all  aohooU  for  miuI  lenfrth  of  timt. 

WO,  StaUoneiy,  eta,  to  be  f  amishad  to  papfla. 

1G21.  School  moneys,  how  naed. 

Itt22.  Same. 

f  1623.  Liabilitiea  of  Tnittaes  on  oontracta. 

i  1624.  Liabilitjr  of  Board  for  dereliouon  M  to  adhool  moB«iyt. 

X6UL  Except  when  otherwiBO  authorised  bylaw, erery 
achool  district  snail  be  under  the  control  of  a  Board  of  School 
GOastees,  conaistiDg  of  three  members.  [In  effect  April  7, 
1880.] 

X612.  In  school  districts  newly  organized,  or  in  case  of 
vacancies,  for  any  cause,  in  an  old  one,  three  School  IVustees 
must  be  elected,  to  hold  office  for  one,  two,  and  three  years, 
respectiyely,  f roni  the  first  Saturday  in  July  next  succeeding 
their  election.    [In  effect  March  28, 1874.] 

1613.  The  term  of  office  of  School  Trustees  is  three  yean 
from  the  first  Saturday  in  July  next  succeeding  their  election* 

1614.  Yacancies  in  office  of  School  Trustees  must  be  filled 
UDtil  the  next  annual  election  by  appointment  made  by  the 
School  Superintendent,  and  then  by  election  for  the  unexpired 
term. 

1615.  When  a  new  district  is  organized,  such  of  the 
Trustees  of  the  old  as  reside  in  the  new  district  are  Trustees  of 
the  latter. 

1616.  Boards  of  Education  are  elected  in  cities  under  the 
provisions  of  the  laws  goyerning  such  cities,  and  their  powers 
and  duties  are  as  prescribed  in  such  laws,  except  as  otherwise 
in  this  chapter  provided.    [In  effect  April  7, 18)80. ] 

1617.  The  powers  and  duties  of  Trustees  of  school  dis- 
tricts, and  of  Boards  of  Education  in  cities,  are  as  follows : 

1.'  To  prescribe  and  enforce  rules  not  inconelBtent  with 
law,  or  those  prescribed  by  the  State  Board  of  Education,  for 
their  own  governmeDt  and  the  government  of  schools. 

2.  To  manage  and  control  tiie  school  property  within  their 
districts. 

3.  To  purchase  school  furniture  and  apparatus,  and  such 
other  things  as  may  be  necessary  for  the  use  of  schools. 

4.  To  rent,  furnish,  repair,  and  insare  the  school  property 
of  their  respective  districts. 

6.  When  directed  by  a  vote  of  their  district,  to  build  school 
houses,  or  to  purchase  or  sell  school  lots.     * 
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8.  To  make,  in  {be  nime  of  tbe  district,  oonvejaaoeB  of  ill 
yioyetiy  belonging  to  the  district  and  sold  by  them. 

7.  To  emploj  the  teachers, 'janitors,  and  emploTees  of 
schools;  to  fix  and  order  paid  tiieir  compensation,  nnless  the 
samo  be  othenriae  prescribed  by  law;  provided,  that  no  Board 
of  Trostees  shall  enterinto  any  contract  with  snch  employees  to 
extend  beyond  the  thirtieth  day  of  Jane  next  ensning. 

8.  To  suspend  or  expel  pupils  for  misoondact. 

9.  To  exciade  from  schools  children  under  six  jears  of  age. 

10.  To  enforce  in  schools  the  coarse  of  study  and  the  use 
of  text-books  prescribed  and  adopted  by  the  proper  autliority. 

11.  To  appoint  District  Librarians,  and  enioroe  the  rules 
prescribed  for  the  goremment  of  district  libraries. 

12.  To  exclude  from  schools  and  school  libraries  all  books, 
publications,  or  papers  of  sectarian,  partisan,  or  denomina* 
tional  character. 

18.  To  furnish  books  for  the  children  of  parents  unable  to 
furnish  them;  the  books  so  furnished  to  belong  to  the  dis- 
trict, and  to  be  kept  in  the  district  school  library  when  not 
in  use. 

li.  To  keep  a  register,  open  to  the  inspection  of  the  ptiblie^ 
of  all  children  applying  for  and  entitled  to  be  admitted  in  the 
schools,  and  to  notify  tiie  parent  or  guardian  of  such  childiei 
when  vacancies  occur,  and  receive  such  children  in  the  schoola 
in  the  order  in  which  they  are  registered. 

15.  To  make  arrangements  with  the  Trustees  of  anv  other 
district  for  the  attendance  of  such  children  in  the  sonool  of 
either  district  as  may  be  best. accommodated  therein,  and  to 
transfer  the  school  moneys  duo  by  apportionment  to  8a<di 
children  to  tho  district  in  which  they  may  attend  school;  and 
in  case  tho  Trustees  fail  to  agree,  the  parents  of  such  children 
may  appeal  to  the  Superintendent  of  Schools,  whose  deoisicm 
shall  be  final. 

16.  Oa  or  before  the  first  day  of  Ha:f,  in  each  year,  to  ap- 
point a  School  Census  Marshal,  and  notify  the  Superintendent 
of  Schools  thereof. 

17.  To  make  an  annual  report,  on  or  before  the  first  day  of 
July,  to  the  Superintendent  of  Schools,  in  the  manner  and 
form  and  on  the  blanks  prescribed  by  the  Superintendent  of 
Public  Instruction. 

18.  To  make  a  report,  whenever  required,  directly  to  the 
Superintendent  of  Public  Instruction,  of  the  text-booc8  osed 
in  their  schools. 

19.  To  vUit  eveiy  school  in  their  district  at  least  onoe  in 
each  term,  and  examine  carefully  into  its  management,  condi- 
tion, and  wants.  This  clause  to  apply  to  each  and  every  mem- 
ber of  the  Board  of  Trustees. 

20.  Boards  of  Trustees  may  call  meetings  of  the  qualified 
electors  of  the  district  for  determining  or  chang^ing  the  looa- 
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Hon  of  the  8cho(d  house,  or  for  ooDBoliation  in  regard  to  any 
litigation  in  which  the  district  may  be  engaged,  or  be  likely  to 
become  engaged,  or  in  regard  to  any  other  affairs  of  the  dis- 
trict 8ach  meetinn  shall  be  called  by  posting  notices  in  the 
Qsnal  places  for  not  less  than  three  weeks  previous  to  the  time 
forwiuch  the  meeting  shall  be  called,  which  notices  shall 
specify  the  pnitKraes  for  which  said  meetlDg  shall  be  called, 
and  no  other  onsiness  shall  be  transacted  at  soeh  meetings. 
District  meetings  shall  be  organized  by  dioosinff  a  Chairman 
from  the  electors  present,  and  the  District  Cierk  shall  be 
Clerk  of  the  meeting,  and  shall  enter  the  minutes  thereof  in 
the  records  of  the  district.  A  meetifig  so  called  shall  be  com- 
I)etent  to  instmct  the  Board  of  Trustees : 

One— In  regard  to  the  location  or  ohuige  of  location  of  the 
Bchoal  house ; 

Two— In  regard  to  the  purchase  and  tale  of  school  sites ; 

Three— In  re|i;ard  to  prosecuting^,  settlmg,  or  compromising 
any  litigation  in  which  the  district  may  oe  engaged,  or  be 
likely  to  become  engaged,  and  may  vote  money,  not  exceeding 
one  nnndred  dollars  in  any  one  year,  for  any  of  those  pur- 
poses, in  addition  to  any  amount  which  may  be  raised  by  the 
Bale  of  district  school  property.  All  funds  raised  by  sale 
of  school  property  may  be  disposed  of  by  direction  of  a  di^ 
trict  meeting.  District  meetings  may  be  ad j  oumed  from  time 
to  time,  as  found  necessary;  and  all  votes  instructing  the 
fioaj^  of  Trustees  shall  be  taken  by  ballot,  or  by  ayes  andnoea 
vote,  as  the  meeting  may  determine.  The  Board  of  Trustees 
shall,  in  all  cases,  be  bound  by  the  instructions  of  the  dui trict 
meeting  in  regard  to  the  subjects  mentioned  in  this  section. 
fin  eifeci  March  4, 1881.] 

SuBBAVlHloy  7.  Ooiiip«Bsatlon  of  te»olMni— Trarlor  Act  to  In- 
crease, parportixtff  to  add  1 1618,  held  local  and  nnoonsntational,  Barlo 
T.  Boiffd  Eanoation  of  San  iSrancisoo,  56  OaL  IBB;  as  amendment  of  this 
aabdiviaioii,  iaopeiatiTe,  fift  GaL  498. 

1618.  First— In  all  consolidated  cities  and  counties  con- 
taining more  than  one  hundred  thousand  inhabitants,  the  fol- 
lowing salaries  shall  be  paid  to  teachers  in  the  schools :  To 
Srincipals  of  grammar  schools,  two  thousand  four  hundred 
ollars  per  annum;  to  Tioe-principak  of  grnmiar  schools,  one 
thousand  six  hundred  dollars  per  annum;  to  assistants  of 
grammar  schools,  first  and  second  grades,  of  ten  years'  expe- 
rience, one  thousand  and  eighty  dollars  per  annum;  to  assist- 
ants of  grammar  schools,  first  and  second  grades,  of  five 
years'  experience,  nine  hundred  and  sixty  dollars  per  annum; 
to  assistants  of  grammar  schools,  third  and  fourtn  grades,  of 
ten  years'  experience,  nine  hundred  and  ninety-six  dollars  i)er 
annum;-  of  nre  years'  experiei^ce,  nine  hunted  and  fony- 
^fght  dollars;  to  principals  of  primary  schools*  eight  or  moroi 
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one  fboQsand  eight  hundred  dollars  i)er  annum;  five  classes 
and  less  than  eight,  one  thousand  five  hundred  dollars  per 
annum;  four  classes  and  less,  one  thousand  two  hundred  dol- 
lars per  annum;  to  assistants  of  primary  schools,  ten  years' 
experience,  nine  hundred  and  sixty  dollars  per  annum;  five 
years'  experience,  nine  hundred  dollars  per  annum;  assistants 
of  grammar  and  primary  schools,  fourth  year,  eight  hundred 
and  fort7  dollars  per  annum;  third  year,  seven  hondred  and 
eighty  aollars  per  annum;  second  year,  seven  hundred  and 
twenty  dollars  per  annum;  first  year,  six  hundred  dollars  per 
annum. 

£fecond— When  the  Board  of  Education  make  their  annual 
estimate  of  the  amount  of  money  required  for  purjXMtes  of 
salaries  for  teachers,  they  shall  estimate  the  said  amount  upon 
the  basis  fixed  by  this  section;  and  when  the  Board  of  Super- 
visors mskke  their  annual  levy  of  the  taxes  required  for  pur- 
poses of  salaries  for  teachers,  they  shall  levy  said  amount  also 
upon  the  basis  fixed  by  this  section,  and  the  money  so  appro- 
priated for  teachers'  salaries  shall  not  be  used  for  other  pur- 
poses. [In  effect  April  2,  1880.  But  declared  unconstitn- 
tional:  see  note  under  $  1617.  ] 

1619.  The  Boards  of  Trustees  and  Oitv  Boards  of  Educa- 
tion must  maintain  all  the  schools  established  by  them  for  an 
equal  length  of  time  during  the  year,  and  as  far  as  practicable, 
^th  equal  rights  and  privileges.    [  In  effect  April  7, 1880.  ] 

Zienffth  of  time  duriziflr  year— at  least  eiz  montha.  Ckmai.  GaL  lSt% 
arUSTifi. 

1620.  Writing  and  drawing-paper,  pens,  ink,  blackboards, 
blackboard  rubbers,  crayons,  and  lead  and  slate  pencils,  for 
the  use  of  the  schools,  must  be  furnished  under  the  direction 
of  the  City  Boards  of  Education  and  Boards  of  Trustees,  and 
charges  therefor  must  be  audited  and  paid  as  other  claims 
against  the  School  Fund  of  their  districts  are  audited  and 
paid.    [In  effect  March  4, 1881.] 

1621.  The  Boards  of  Trustees  and  City  Boards  of  Educa- 
tion must  use  the  school  moneys  received  A*om  the  State  and 
county  apportionments  exclusively  for  the  support  of  schools 
for  that  scnool  year,  until  at  least  an  eight  months'  school  has 
been  maintained;  if,  at  the  end  of  any  year  during  which  an 
eight  months' school  has  been  maintained,  there  is  an  unex- 
pended balance,  it  may  be  used  for  the  payment  of  claims 
against  the  district  outstanding,  or  it  may  do  used  for  the  year 
succeedmg.  Any  balance  remaining  on  hand  at  the  end  of 
any  school  year  in  which  school  has  not  been  maintained  eight 
months,  shall  be  reapportioned  by  the  tiuperintendent  of 
Schools  as  other  moneys  are  apportioned.  [In  effect  March 
4,1881.1 
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yoQiKwlthirtaiiKltng  this  saotion— Aiunut  aiiportloiimeiit  of  UN  to 
be  nse<S  to  pa^  Balaries  of  toAohera  for  tomoM  readorad  i«ior  to  Jtmo 
9, 1880 ;  seeStatB.  1880. p. 861  or 7S. 

1622.  Boftrda  of  Tmsteeg  may  use  the  comiij  cchool 
moneTB  for  any  of  the  pnrpofles  aathorized  by  tiiia  chapter, 
bat  all  State  school  moneja  mnst,  except  the  ten  per  cent,  re- 
served for  district  school  library  pnrpoees,  be  applied  excla- 
sively  for  the  payment  of  teachers  of^  priinary  aoid  grammar 
schools.    [In  eftect  April  7, 1880.  ] 

BacdlnalvalT  for  primary  mnAanmmmr  eobool— Nvmiw derivad 
from  State  School  Fand  aiia  tax,  unuted  to  saiMMrt  of  moh  aohoolir 
ConirtkOaL1879LarL».iab 

1623.  Boards  of  Trustees  are  liable  as  snch,  in  the  name 
of  the  district,  for  any  judgment  andnst  the  district  for  salary 
due  any  teacher  on  contract,  and  for  all  debts  contracted 
under  the  provisions  of  this  chapter,  and  Uiey  must  pay  such 
Judgment  or  liabilities  out  of  the  school  moneys  to  the  credit 
of  such  district;  provided,  that  the  contracts  mentioned  in 
this  section  are  not  in  excess  of  the  school  moneys  accruing 
to  tilie  district  for  the  school  year  for  which  the  contracts  are 
made,  otherwise  the  district  shall  not  be  held  liable.  I  In 
effect  3£arch  28, 1874.  ] 

1624.  If  ODj  Board  of  Trustees,  or  Ciiy  Board  of  Educa- 
tion, flail  to  appoint  a  Census  Marshal  at  the  proper  time,  and 
through  such  failure  the  district  is  omitted  in  the  apportion- 
ment of  school  moneys,  the  GlYustees  or  members  of  the  City 
Board  of  Education  are  jointly  and  severally  personally  liable 
to  t^d  district  for  the  full  amount  which  the  district  would 
have  received  but  for  such  failure;  and  the  amount  may  be 
recovered  in  an  action  brought  by  any  citizen  of  suc^  district 
or  city,  in  the  name  of  and  for  the  benefit  of  the  district  or 
city.    [In  efGwt  April  7, 1880.] 

1(94-1640. 
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DISTBIOT  CEHBUS  mamwatji. 

ICMb  Bntjof  OenBoalfiarahal 

16tS.  Where  dUtiiot  in  two  counties. 

16i6b  Beport  of.  * 

lOT.  Ohudren  absent  at  school  to  be  listed. 

1S38L  Children  of  non-residents,  when  not  to  be  Isdliided. 

1638.  Oompensation  of  Marshal. 

ISJO.  Failure  to  report  a  misdemeanor. 


It  is  the  duty  of  the  Census  Marshal : 
Pol.  Code— J>^ 
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1.  To  take  annually,  between  the  flfteenth  and  thirty-first 
days  of  Hay,  inclusive,  a  census  of  all  children  under  seven- 
teen years  of  age  who  were  residents  of  his  district  on  said 
fifteenth  day  of  May. 

2.  To  report  the  result  of  his  labors  to  Che  Superintendent 
of  Bohools  (or  to  the  Board  of  Education,  in  cities)  on  ox  be- 
fore the  fifth  day  of  June  in  each  year. 

8.  He  shall  visit  each  habitation,  home,  residence,  domi- 
cile, or  place  of  abode  in  his  district,  and  by  actual  obaerva- 
tlon  and  interrogation  enumerate  the  census  children  of  ibe 
same.    [In  effect  Harch  ^  1881.  ] 

1635.  Whenever  a  district  is  formed,  lying  partly  in  two 
adjoining  counties,  the  Gensas  Iffarahal  must  report  to  each 
County  Superintendent  the  number  of  children  ia  oaoh  county. 
[In  efflbct  SJueh  28. 1874.] 

1636.  His  report  must  be  made  under  oath,  upon  blanlB 
furnished  by  the  Superintendent  of  Public  Instruction*  and 
must  show : 

1.  The  number,  i^e,  sex,  color,  and  nationality  of  the  chil- 
dren listed. 

2.  The  names  of  the  parents  or  guardians  of  said  children. 
8.    Such  other  facts  as  the  Superintendent  of  Public  In- 
struction may  designate. 

i.  The  Census  Marshal  shall  have  power  to  administer 
oaths  to  parents  and  guardians. 

6.  If,  at  any  time,  the  Saperiutendent  of  Schools  has  reascm 
to  believe  that  a  correct  report  has  not,1i>een  returned,  he  may 
appoint  a  Census  Marshal,  have  the  census  retaken,  and  thie 
compensation  for  the  same  shall  be  audited  and  paid  as  pro- 
vided in  section  one  thousand  six  hundred  and  wirfy-nine  of 
this  Code.    [In  effect  March  4, 1881.] 

1637.  He  must  include  in  his  report  all  children  (whose 
parents  or  guardians  are  residents  of  the  district)  that  are  ab- 
sent attendmg  institutions  of  learning.  , 

1638.  He  must  not  indade  in  his  report  children  who  are 
attendinginstitntions  of  learning,  or  such  benevolent  institu- 
tions as  l^eaf  and  Dumb,  Blind,  and  Orphan  Aiqrlums,  in  his 
district,  but  whose  parents  or  guardians  do  not  reside  therein. 
[In  effect  March  28, 1874.] 

1639.  The  compensation  of  Census  Marshals  must  be 
audited  and  paid  as  other  claims  upon  the  School  Fond  of  the 
district  are  audited  and  paid. 
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1640.  If  the  Census  Marshal  neglect  or  refuses  to  make 
his  report  at  the  time  and  in  the  manner  herein  required,  or  to 
perform  any  other  duty  devolTed  upon  him,  ho  must  be  deemed 
— \lty  of  a  misdemeanor,  and  on  conviction  be  punished  by 

-  or  imprisonment.    [In  effect  March  Id,  1874.  J 

ABTIULE  DL 
OUSltES  OF  BCBOOL  DI8TBI0TB. 
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1649.'  When  and  how  elected. 

1650.  General  duties  of. 

1651.  VThen  to  provide  tiin>liei,eto. 


1649.  Boards  of  Trustees  must  annually,  on  the  first  Satuiv 
day  of  July,  meet  and  elect  one  of  their  number  Clerk  of  the 
district. 

1650.  It  is  the  duty  of  the  Clerk,— 1.  To  act  as  Clerk  of 
the  Board,  und  keep  a  record  of  their  proceedings ;  2.  To  keep 
an  account  of  the  reoeiptB  and  expenditures  of  school  moneys : 
3.  To  keep  his  record  and  accounts  open  to  the  inspection  of 
the  electors  of  the  district ;  4.  To  perform  such  other  duties 
as  may  be  prescribed  by  the  Board. 

1651.  The  Clerk  of  each  district  must,  under  the  direction 
of  the  Board  of  Trustees,  provide  all  school  supplies  author- 
ized by  this  chapter,  and  keep  the  school-house  in  repair 
during  the  time  school  is  taught  therein. 

1652.  Bepealed.    L^i^  effect  April  7, 1880.] 

ABTICLE  X. 
8CHOOX8. 

i  1(182.  Who  may  be  admitted  to, 

1663.  Schools  to  be  graded 

1664.  To  be  taoght  in  the  English  language. 

S  1665.  Coarse  ox  instruction. 

1 1666.  Other  studies. 

il667.  Instruction  in  manners,  eta 

1668.  Physical  exercise,  etc. 

1672.  Sectarian  books  and  teachings  inx)hibited. 

S  1673,  Duration  of  daily  sessions. 

1662.  Everv  school,  unless  otherwise  provided  by  law,  must 
be  open  for  the  admission  of  all  chilai*en  between  six  and 
twenty-one  years  of  age  residing  in  the  district ;  and  the  Board 
of  Trustees  or  City  Board  of  Education  have  power  to  admit 
adults  and  children  not  residing  in  the  district  whenever  good 
reasons  exist  therefor.  Trustees  shall  have  the  power  to  exclude 
children  of  filthy  or  vioious  habits,  or  children  suffering  from 
contagious  or  infectious  diseases.    [In  effect  April  7, 1880.  ] 

1663.  1.  All  schools,  unless  otherwise  provided  by  law, 
must  be  divided  into  primary  and  grammar  grades.     The 
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County  Board  of  Edacation  must,  on  or  before  the  first  day  of  I 
July,  eighteen  hundred  and  eighty-three,  prescribe  the  course 
of  study  in  each  grade,  provided  that  it  shall  not  conflict  irith 
section  one  thousand  six  hundred  and  sixty-five  of  this  Code. 

2.  The  £oard  shall  also  prescribe  a  course  of  study  not  in 
conflict  with  said  section  one  thousand  six  huiidred  and  sixty- 
five  that  will  fit  and  prepare  the  students  therein  to  enter  the 
Scientific  Department  of  the  University  of  California,  to  be 
divided  into  lour  grades  requiring  one  year  to  each  grade,  and 
to  be  known  as  the  grammar  school  course. 

3.  The  ^ammar  school  course  shall  apply  to  and  be  tanght 
in  school  districts  which  have  elected  to  have  the  same  taught 
as  hereinafter  provided. 

4.  The  Board  of  Trustees  of  any  district  may,  by  order  duly 
made  and  entered  on  its  minutes,  upon  petition  or  otherwise, 
ctdl  meetings  of  the  qualified  electors  of  the  district  as  pro- 
vided in  subdivision  twenty  of  section  sixteen  hnndred  and 
seventeen  of  this  Code,  to  determine  whether  the  grammar 
school  course  shall  be  taught  in  such  district. 

5.  If  such  course  shall  be  chosen,  it  shall  thereafter  in  sncii 
district  take  the  place  of  and  be  substituted  for  the  course 
prescribed  for  the  grammar  grade. 

6.  The  County  Board  of  Education  shall  provide  and  re- 1 
quire  that  examinations  in  each  of  said  courses  shall  tekke  plaoe 
at  stated  periods,  not  less  than  twice  in  each  school  vear,  for 
promotion.  It  shall  also  provide  for  conferring  diplomas  at 
the  end  of  the  course  of  study  in  the  grammar  grade  and  in 
the  grammar  school  course  for  those  who  satismctorily  pass 
the  required  examination. 

7.  The  County  Board  of  Education  may  amend  and  change, 
subject  to  said  section  sixteen  hundred  and  sixty-^ve,  either  of 
the  above  courses  of  study  whenever  necessary.  [Approved 
March  9, 1883.    In  effect  fifty  days  after  passage.] 

1664.  All  schools  must  be  taught  in  the  English  language. 

1665.  Instruction  must  be  given  in  the  following  branches 
in  the  several  grades  in  which  each  may  be  required,  viz.: 
Beading,  wi'iting,  orthography,  arithmetic,  geography,  gram- 
mar, history  of  the  United  States,  elements  of  physiology* 
vocal  music,  elements  of  book-keeping,  and  industrial  drawing. 
[In  effect  April  7, 1880.  J 

1666.  Other  studies  mav  be  authorized  by  the  State  Board 
of  Education,  or  Board  ot  Education  of  any  county,  cify,  or 
city  and  county ;  but  no  such  studies  can  be  pursued  to  the 
neglect  or  exclusion  of  the  studies  in  the  preceding  flection 
specified.    [In  eff^t  AprU  7, 1880.] 

1667.  Instruction  must  be  given  in  all  grades  of  schoolSi 
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and  in  all  classes,  during  the  entire  school  course,  in  mannem 
and  morals. 

1668.  Attention  mnst  be  ^ven  to  sach  physical  ezerciseB  for 
the  pnpilfl  as  may  be  conducive  to  health  and  vigor  of  body  bb 
well  as  mind,  and  to  the  yentilation  and  temperatnxe  of 
school-rooms. 

1669,1670,1671.    Bepealed.    [In  efEect  AprU  7, 1880.] 

1672.  No  publication  of  a  sectarian,  partisan,  or  denomina- 
tional character  must  be  used  or  distributed  in  any  school  or 
be  made  a  part  of  any  school  library ;  nor  must  any  sectarian 
or  denominational  doctrine  be  taught  therein.  Any  school  dis- 
trict, town,  or  city,  the  officers  of  which  knowingly  allow  any 
schools  to  be  taught  in  violation  of  these  provisions,  forfeit 
aJl  right  to  any  State  or  county  apportionment  of  school 
moneys ;  and  upon  satisiactory  evidence  of  such  violation,  the 
Superintendent  of  Public  Instruction  and  School  Superintend- 
ent must  withhold  both  State  and  county  apportionments. 

No  sectarian  doctrine,  Oonst.  OaL  art.  9,  §  8. 

1673.  Ko  school  must  be  continued  in  session  more  than  six 
hours  a  day ;  and  no  pupil  under  eight  years  of  age  must  be  kept 
in  school  more  than  four  hours  per  day.  Any  violation  of  the 
provisions  of  this  section  must  be  treated  in  the  same  manner 
as  a  -violation  of  the  provisions  of  the  preceding  section. 

ARTICLE  XI. 

PUPILS. 

less.  Puirils,  how  admitted. 

1684.  Hnst  subrait  to  regulationa. 

1685.  Saspension  and  expalsion  of. 
1886.  Defacing  of  achoorproperty,  liabiUtias  for. 
1687.  Experienced  teachera  for  Mgiimenk 

1688.    Pupils  must  be  admitted  into  the  schools  in  the 
order  in  whicm  tiiey  apply  to  be  registered. 
Act  to  enforce  educationaJ  rights  of  children,  Stata.  1874,  p.  751. 

1684L  All  pupils  must  comply  with  the  regulations,  pursue 
the  required  course  of  study,  and  submit  to  the  authority  of 
the  teachers  of  such  schools. 

1685.  Continued  willful  disobedience,  or  open  defiance  of 
the  authority  of  tiie  teacher,  constitutes  good  cause  for  expul- 
sion from  school ;  and  habitual  profanity  and  vulgarity  good 
cause  for  suspension  from  school. 

1686.  Any  pupil  who  cuts,  defaces,  or  otherwise  injures 
any  school-house,  fences,  or  outbuildings  thereof,  is  liable  to 
suspension  or  expulsion,  and  on  the  complaint  of  the  teacher 
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or  Trustees,  the  parents  or  jniardians  of  such  pupil  ahall  be 
liable  f9r  all  damages.    [In  effect  March  28, 1874.] 

1687.  In  cities  haying  graded  schools,  beginners  shall  be 
taught  for  the  first  two  years  by  teachers  who  have  had  at  least 
four  years  experience,  and  such  teachers  shall  rank,  in  point 
of  salary,  with  those  of  first  grade. 


ABTIOLBXIL 
TEACHEBS. 

8  168S.  Oeneml  dntiea  of  teachers. 

)1697.  School  month  defined. 

1696.  Appeal  from  premature  dismissal  of  teacher. 

1699.  Appeal  where  teacher's  salary  \nthheld. 

S  1700.  No  warrant  to  be  drawn~in  favor  of  a  teacher  unless  lie  Der- 

f  orms  his  duties. 

S  1701.  Nor  unless  he  holds  certificate  and  was  employed. 

S  1702.  Duties  of  teachers  as  to  ethical  instruction, 

i  1701.  Teachers  must  be  eighteen  years  of  age. 

1696.    Eyery  teacher  in  the  public  schools  must: 

1.  Before  assuming  charge  of  a  school,  file  his  certificate 
with  the  County  Superintendent. 

2.  On  taking  charge  of  a  school,  or  in  closing  a  term  of 
school,  immediately  notify  the  County  Superintendent  of  sacfa 
fact. 

8.  Enforce  the  course  of  study,  the  use  of  text-books,  and 
the  rules  and  reflations  prescribed  for  schools. 

4.  Hold  pupils  to  a  strict  account  for  disorderly  conduct 
on  the  way  to  and  from  school,  on  the  pla^r  founds,  or  during 
recess ;  suspend,  for  good  cause,  any  pupil  in  the  school,  and 
reportsuch  suspension  to  the  Board  of  Trustees,  or  City  Board 
of  Education,  lor  review.  If  such  action  is  not  sustained  by 
them,  the  teacher  may  appeal  to  the  County  Superintendent, 
whose  decision  shall  be  final. 

5.  Keep  a  State  School  Begister. 

6.  Make  an  annual  report  to  the  County  Superintendent  at 
the  time  and  in  the  manner  and  on  the  blanks  prescribed  by 
the  Saperintendent  of  Public  Instruction.  Any  school  teacher 
who  shall  end  any  school  term  before  the  close  of  the  school 
year,  shall  make  a  report  to  the  County  Superintendent  in^ 
mediately  after  the  close  of  such  term,  and  any  teacher  who 
may  be  teaching  any  school  at  the  endof  the  school  year  aha^, 
in  his  or  her  annual  report,  include  all  statistics  for  the  entire 
school  year,  notwithfltapding  any  preyious  report  for  a  part  of 
the  year. 
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7.  Make  such  other  reports  as  may  be  required  by  the 
Saperintendent  of'Pablio  Instrucfcion,  County  Baperi^tend- 
ent,  or  Board  of  Trustees,  or  City  Board  of  Edacation.  [In 
effect  Apnl  7, 1830.] 

1697.  A  school  month  is  coDstmod  and  taken  to  be  twen^ 
school  days,  or  foar  weeks  of  five  school  days  each. 

2698.  In  case  of  the  dismissal  of  any  teacher  before  the 
expiration  of  any  written  contract  entered  into  between  such 
teacher  and  Board  of  Trustees,  for  alleged  unfitness  or  incom- 
petence, or  violation  of  rules,  the  teacner  may  appeal  to  the 
school  Superintendent,  and  if  the  Superintendent  decides 
that  the  removal  was  made  withoat  good  cause,  the  teacher  so 
removed  must  be  reinstated. 

1699.  Any  teacher  whose  salary  is  withheld  may  appeal 
to  the  Superintendent  of  Public  Instmction. 

1700.  No  warrant  must  be  drawn  in  favor  of  any  teacher, 
unless  the  officer  whose  duty  it  is  to  draw  such  warrant  is 
satisfied  that  the  teacher  has  f&ithftilly  performed  all  the  du- 
ties prescribed  in  section  sixteen  hundred  and  ninety^ix. 
[InefEect  Karch  28, 1874.] 

Female  teaeher»--to  receive  same  compenution  as  males,  Btata. 
1874,  p.  998. 

1701.  No  requisition  for  a  warrant  shall  be  drawn  in 
favor  of  any  teaciier,  unless  such  teacher  is  the  holder  of  a 
proper  certtfioate,  in  force  for  the  full  time  for  which  the 
i-eqnisition  is  drawn,  nor  unless  he  was  employed  by  the  Board 
of  Trustees,  or  City  Board  of  Education,  or  by  the  Saper- 
intendent of  Schools,  as  provided  in  section  one  thousand  five 
hundred  and  f oriy-five .    [ lu  effect  March  4, 18il .  ] 

Before  aanendment  1880— section  (as  amd.  1874)  contained  oroyiso 
exempiins  from  its  operation  special  school  laws  of  connlies  of  Trinity, 
Shasta  ana  Inyo,  foond  in  Stats.  1874,  pp.  472, 609  (includes  Mono) ;  1876, 
p.  122.  Before amdt  1881,  "shall"  read  ** must,"  and  "Oonnty*^  came 
before  '*  Saperintendent  of  Bchools." 

No  eobool  district  entitled  to  apporttonment— unless  all  its 
teachers  hold  valid  certificates,  S  I860. 

Certilloatee  and  diplomas  continued  in  foroe— Stats.  1880,  p.  4. 

Temporary  oertlflcatee— when  may  be  issued.  Stats.  1880,  p.  14  or  7. 

1702^  It  shall  be  the  duty  of  all  teachers  to  endeavor  to 
impress  on  ihe  minds  of  the  pupils  the  principles  of  morality, 
(the)  truth,  Justice,  and  patriotism;  to  teach  them  to  avoid 
idleness,  profanity,  and  falsehood,  and  to  instruct  them  in  the 
principles  of  a  free  goyernment,  aad  to  train  them  up  to  a  true 
comprehension  of  the  rights,  duties,  and  dignity  of  American 
citizenship.    [In  effect  March  28, 1874.  ] 
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1703.  [A  new  section,  1703,  was  included  in  fhe  tiile  of 
Act  of  Apm  7, 1880,  bnt  not  in  the  Act  itself.] 

1704.  No  person  is  eligible  to  teach  in  any  pnblio  school 
in  this  State,  or  to  receive  a  certificate  to  teach,  who  has  not 
attained  titie  age  of  eighteen  years.    [In  effect  April  7, 1880.] 

ARTICLE  xm. 

DISTBICT  LIBBAniES. 

%  1712.  Library  Fund,  how  expended. 

i  1713.  Of  wliat  Fund  concdste. 

81714.  Same. 

I  1715.  Control  and  location  of  librarjr. 

8  171(1  Who  may  use. 

8  1717.  Powers  of  Trustees. 

1712.  The  Board  of  Trnstees  and  City  Board  of  £daca< 
tion  must  exx)end  the  Library  Fund,  together  with  such 
moneys  as  may  be  added  thereto  by  donation,  in  the  purchase 
of  school  apparatus,  and  books  for  a  school  library;  and  no 
warrant  shall  be  drawn  by  the  Superintendent  of  Schools  upon 
the  order  of  any  Board  of  Trustees  against  the  Library  FoDd 
of  any  district,  unless  such  order  is  accompanied  by  an  item- 
ized bill,  showing  the  books  and  apparatus,  and  the  price  of 
each,  in  payment  for  which  the  order  is  drawn.  I  In  effect 
Harch4, 1881.] 

1713.  Except  in  cities  not  divided  into  school  districts, 
the  Library  Fund  consists  of  ten  per  cent,  of  the  State  School 
Fund  annually  apportioned  to  the  district,  unless  ten  percent 
exceed  fifty  dollars,  in  which  event  it  consists  of  fifty  dollars 
annually  taken  from  the  Fund  so  apportioned. 

1714.  In  cities  not  divided  into  school  districts,  the 
Library  Fund  consists  of  the  sum  of  fifty  dollars  for  every  one 
thousand  children  between  the  ages  of  five  and  seventeen 
years,  annually  taken  from  the  State  School  Fund  apportioned 
to  l^e  city.    [In  effect  March  4, 1881.  ] 

1715.  Libraries  are  under  the  control  of  the  Board  of 
Trustees,  or  Citv  Board  of  Education,  and  must  be  kept,  when 
practicable,  in  the  school  houses.    [In  efifect  April  7, 1880.] 

1716.  The  library  is  free  to  all  pupils  of  a  suitable  age 
belonging  to  the  school,  and  any  resident  of  the  district  may 
become  entitled  to  its  privileges  by  the  payment  of  such  a 
sum  of  money  for  life  membership,  or  such  annual  or  monthly 
fee  as  may  be  prescribed  by  the  Trustees. 
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1717.  The  TroBieefl  shall  be  held  aoconntable  for  the 
proper  care  and  preservation  of  the  library,  and  shall  hare 
power  to  assess  and  collect  all  fines,  penalties,  and  fees  of 
membership,  and  to  make  all  needfal  rules  and  regulations 
not  provided  for  by  the  State  Board  of  Education,  and  not  in- 
consistent therewith;  and  they  shall  report  annually  to  the 
Coantj  Superintendent  all  library  statistics  which  may  be  re- 
quired by  the  blanks  furnished  for  the  purpose  by  the  Super- 
intendent of  Public  Instruction.    [lu  efilact  March  28, 1874.] 


ABTICLE  XIT. 
EDUCATIONAL  J0T7BKAL. 

1726.  Seo.  1.  Section  one  thousand  seven  hundred  and 
twenty-six,  section  one  thousand  seven  hundred  and  twenty- 
seren,  section  one  thousaad  seyen  hundred  and  twenty-ei^ht, 
section  one  thousand  seyen  hundred  and  twenty-nine,  section 
one  thousand  seven  hundred  and  thirty,  and  section  one  thou- 
sand seyen  himdred  aud  thirtv-one  of  the  PoUticftl  Oode  are 
hereby  repealed.    [In  effect  April  1»  1876.] 


ARTICLE  XY. 

STATE  BOABD  OF  XXAMINATIOK. 

f  1757.   Fees  from  penons  receiving  life  diplomM. 

All  except  $  1757  repealed.    [In  effect  April  7,  1880.] 

1757.  Eyery  person  receiving  a  life  diploma  must  pay.  to 
the  Board  three  dollars,  to  defray  the  expense  of  issuing  siioh 
diploma. 

ABTIOLE  XVI. 
OOTTNTT  BOABDS  OF  EXAMINATION. 


I 

f  17741  Staodinc  to  be  indorsed  on  certificate. 

I  I77ff.  Benewaland  renewal  of  certificates. 

11778.  Certificates  to  gradoates  of  Normal  School.  <Bepealed.) 


ITflB.  Qonnfer  Boards,  how  ooxnposed. 

1760.  nesident  and  ex  officio  Secretaxy. 

ITTOl  Meetings  and  compensation. 

1771.  Power  of  County  Boards. 

1772.  Certificates,  to  whom  to  be  issned. 
1773k  Szamination.  how  oondaoted. 


1768^770     COUNTY  BOABDS  OF  ZSAKINATION. 
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1768.  In  each  conn^  having  a  population  of  less  than' 
one  hundred  thousand  inhabitants,  there  shall  be  a  County 
Board  of  Education,  which  shall  consist  of  the  Oonn^  Saper- 1 
intendent  of  Schools  and  four  members,  of  whom  at  leaattwo'  | 
shill  always  be  experienced  teachers,  and  holding  first  grade 
certificates,  in  fuU  force  and  effect,  amxHuted  by  the  Board  of  { 
Supervisors,  who  shall  hold  their  office  for  two  years,  until 
their  successors  are  appointed  and  qualified;  provided,  tiiab  { 
the  first  members  of  the  County  Board  of  Education  shall, 
at  their  first  meeting,  and  Immediately  after  organiziQg. 
classify  themselves  by  lot  in  such  a  manner  that  two  of  the 
appointed  members  shall  go  out  of  office  on  the  first  day  of 
July,  eighteen  hundred  and  eighty-one,  and  the  other  two 
appointed  members  on  the  first  day  of  July,  eighteen  hundred 
and  eighty-two.  The  Board  of  Supervisors  of  each  county,  at 
its  first  meeting  after  the  passage  of  this  Act,  shall  appoint 
four  members  of  the  County  Board  of  Education,  who  shall 
enter  upon  their  duties  immediately  after  appointaient,  and 
thereafter  annually  shall  appoint  two  members,  who  shall 
hold  their  offices  for  two  years  from  and  after  the  first  day  of 
July  next  succeeding  their  appointment.  A  vacancy  in  the 
Board  of  Education  may  be  filled  at  any  time  after  its  occurs 
rence,  by  tlie  Board  of  Supervisors.  For  the  transaction  of 
business,  three  members  shall  constitate  a  quorum;  but  no 
certificate  shall  be  issued  or  revoked,  nor  any  text-books 
adopted,  except  by  an  affirmative  vote  of  three  members.  On 
the  call  of  any  member,  the  ''ayes'*  and  '*noes"  shall  be 
taJsen  upon  any  proposition,  and  the  vote  recorded  in  the  min- 
utes. If  the  Board  of  Supervisors  of  any  county  shall  refuse 
or  neglect  to  appoint  a  Board  of  Education  as  herein  pro- 
vided, then  the  County  Superintendent  shall  appoint  such 
Board  of  Education  as  hereinbefore  provided,  and  the  Board 
so  appointed  shall  have  all  the  rights,  exercise  all  the  powers, 
and  be  governed  by  all  the  regulations  prescribed  for  County 
Boards,  the  same  as  if  appointed  by  the  Board  of  Supervisors. 
[In  effect  April  7, 1880.  f 

1769.  The  Superintendent  of  Schools  shall  be  ex  officio 
Secretary  of  the  County  Board  of  Education.  The  Board  shall 
elect  one  of  their  members  President.  [In  effect  April  7, 
1880.1 

1770.  The  County  Board  of  Education  must  meet  and 
hold  examinations  for  the  granting  of  teachers*  certificates 
semi-annually,  at  such  times  as  the  County  Board  of  Edooap 
tion  shall  determine.  All  meetings  of  the  Board  of  Bduca- 
tion  shall  be  public,  and  shall  be  held  at  the  county  seat,  and 
the  record  oi  their  proceedings  shall  be  kept  in  the  office  of 
the  Superintendent  of  Schools.    The  Board  of  Superrisors 
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shall  allow  to  the  members  of  the  Board  of  Education  a  rea- 
sonable compensation  for  their  services,  payable  oat  of  the 
same  f and  and  in  the  same  manner  as  the  Saperiotendent  of 
Schools  ispaid;  and  all  incidental  expenses  inoarred  by  the 
Board  of  Edacation,  inclnding  printing,  shall  be  audited  and 
paid  as  other  claims  against  the  General  Fand  of  the  coonty; 
provided,  the  same  shall  in  no  case  exceed  the  sum  of  one  hun- 
dred dollars  per  annum.    [la  effect  3Caroh  4, 1^1.] 

1771.  County  Boards  of  Education  haye  power : 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with 
the  laws  of  this  State,  for  their  own  government. 

2.  To  prescribe  and  enforce  rules  for  the  examination  of 
teachers. 

3.  To  examine  anplicants,  and  to  prescribe  a  standard  of 
proficiency  which  will  entitle  the  person  examined  to  a  certifi- 
cate, and  to  grant  certificates  of  two  grades :  (1)  County  cer- 
tificates, first  grade,  valid  for  four  years,  and  authorizing  the 
holder  to  teach  a  grammar  school;  (2)  county  certificates, 
second  grade,  valid  for  two  years,  and  authorizing  the  holder 
to  teach  a  primary  school. 

4.  To  prescribe  and  enforce  the  use  of  a  uuiform  series  of 
text-books  and  a  course  of  study  in  the  public  schools,  and  to 
adopt  a  list  of  books  for  district  school  nbraries. 

5.  To  revoke,  for  Immoral  or  unprofessional  conduct,  or 
evident  unfitness  for  teaching,  the  certificates  granted  by 
them. 

6.  To  keep  a  record  of  its  proceedings. 

7.  To  issue  diplotnas  of  graduation  irom  any  of  the  public 
schools  of  the  county,  which  diplomas  shall  be  designed  by  tiie 
Superintendent  of  Public  Instruction,  and  distributed  as 
otter  blanks  from  his  ofiSce.  Diplomas  shall  be  issued  only 
to  pupils  who  have  passed  an  examination  prescribed  by  the 
County  Board  of  Education.  Such  diplomas  shall  be  signed 
by  the  President  and  Secretary  of  the  County  Board,  and  the 
Principal  of  the  school. 

8.  To  adopt  and  use,  ia  the  authentication  of  its  acts,  an 
official  seaL 

9.  AU  examination  papers  shall  be  kept  on  file  in  the  office 
of  the  Superintendent  of  Schools,  for  at  least  one  year,  and 
shall  be  open  for  the  inspection  of  school  officers.  [In  effect 
2Karch4, 1881.] 

Pov^er  of  local  Boards  of  Education— and  their  sabstitates.  over 
tezi>book8  and  teachers'  ezaminatione,  Const.  Cat  ]87%  art.  9,  1 7,  to 
whioh  aeotion  oonf orms. 

1772.  Except  as  provided  in  section  seventeen  hundred 
and  seventy-five,  certificates  must  be  granted  onlv  to  those 
who  have  passed  a  satisfactory  examination  in  all  uie  studies 
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presoribed  by  the  Connty  Board  of  Education;  providedt^  tiiafc 
applicants  for  second  grade  county  certificates  shall  be  re- 
quired to  pass  an  examination  only  in  arithmetic,  grammar, 
geography,  composition,  history  of  the  United  States,  orthog-. 
raphy,  defining,  penmanship,  reading,  and  method  of  teach-' 
ing.  All  certificates  must  bear  the  seal,  and  be  sinied  by  the 
Superintendent  and  a  majority  of  the  Board  of  Education  by 
which  they  were  granted.    [In  effect  April  7, 1880. ) 

1773.  All  examinations  must  be  conducted  partly  in 
writing  and  in  part  orally.    [In  effect  March  28, 1874.  ] 

1774.  The  standing  of  each  applicant  in  each  study,  and 
in  the  class,  must  be  indorsed  on  the  back  of  each  certificate 
issued  upon  examination,  otherwise  it  is  not  a  valid  certifi- 
cate.   [In  effect  April  7, 1880.] 

1775.  The  Board  may  also,  without  examination,  grant 
county  certificates,  and  fix  the  grade  thereof,  to  the  hcuders 
of  life  diplomas,  California  State  Educational  diplomas,  Cali- 
fornia Normal  School  diplomas,  California  State  University 
diplomas,  when  recommended  by  the  Faculty  of  the  Univer- 
sity, and  State  Normal  School  diplomas  of  other  States;  and 
to  the  holders  of  unexpired  State  certificates  of  California, 
and  may,  without  examination,  renew  certificates  previously 
issued  by  them,  or  previoasljr  granted  in  their  county;  su^ 
renewed  certificates  to  remain  valid  for  the  same  length  ot 
time  for  which  the  original  certificates  were  granted.  County 
Boards  of  Education  must  issue  certificates  upon  the  blank 
forms  to  be  prepared  and  distributed  by  the  Superintendent 
of  Public  Instruction.    [In  effect  March  4, 1881.  j 

Power  of  local  Boards  to  grant  oertiflcatea— Const.  CaL  IBTSL 
art.  9,  t  7. 

1776.  Repealed.    [In  effect  Karch  28, 1874.    See$lM7.] 

1777.  Repealed.    [In  effect  April  7, 1880.] 


ABTIOLE  XVn. 
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1787.  In  eyeiy  city,  or  city  and  coonfy,  haying  a  Board  of 
£diication,  there  may  be  a  City  Board  ot  Examination.  [In 
effeot  March  4, 1881.) 

1788.  Each  City  Board  of  Examination  consists  of  the 
City  Bnperintendent  of  Schools,  and  fonr  other  membersy 
residents  ot  snch  city,  at  least  two  of  whom  shall  be  expe- 
rienced teachers,  elected  by  the  City  Board  of  Education,  and 
holding  office  for  two  years.    [In  dSTect  March  4, 1881.  ] 

- 1789.    The  City  Superintendent  of  Schools  is  Chairman 
of  the  City  Board  of  Examination.    [In  effect  March  4, 1881. } 

1790.  The  City  Board  of  Examination  most  meet  and 
hold  examinations  for  the  granting  of  teachers'  certificates 
semi-aonnally,  at  such  times  as  they  mav  determine.  The 
place  of  meeting  shall  be  designated  by  the  Chairman.  All 
meetings  of  the  City  Board  of  Examination  shall  be  public, 
and  the  record  of  their  proceedings  shall  be  kept  in  the  office 
of  the  City  Superintendent  of  Scnools*  [In  effect  March  4, 
1881.] 

1791.  Each  City  Board  of  Examination  has  power : 

1.  To  adopt  rules  and  regulations,  not  inconsistent  with 
the  laws  of  this  State,  for  its  own  government,  and  for  the 
examination  of  teachers. 

2.  To  examine  applicants,  and  to  prescribe  a  standard  of 
proficiency  which  will  entitle  the  person  examined  to  a  cer- 
tificate, and  to  grant  citrf  certificates  of  three  grades :  (1)  High 
School  certificates,  valid  for  six  years,  and  authorizing  the 
holder  to  teach  an  jr  primary,  grammar,  or  high  school  in  such 
city;  (2)  ci^  certificates,  first  grade,  valid  for  four  years, 
ana  authorizing  the  holder  to  teach  any  primary  or  grammar 
school  in  such  city;  (3)  city  certificates,  second  grade,  valid 
for  two  years,  and  authorizing  the  holder  to  teach  any  primary 
school  la  such  city. 

8.  To  grant  special  city  certificates  of  the -first  grade,  valid 
for  four  years,  upon  such  special  studies  as  may  be  authorized 
by  the  City  Board  of  Education  of  such  city.  [In  effect  March 
4, 1881.  ] 

1792.  The  City  Board  of  Examination  may  also,  without 
examination,  grant  city  certificates,  and  fix  the  grade  thereof, 
to  the  holders  of  Cidifomia  life  diplomas,  California  educa- 
tional diplomas,  California  State  Normal  School  diplomas, 
California  State  University  diplomas  (when  recommended  by 
the  Faculty  of  the  University),  unexpired  State  certificates, 
city  certificates  granted  in  other  cities  of  California,  and  the 
li&  diplomas  and  State  Normal  School  diplomas  of  other 

Pol.  Code— as. 


Bute*;  and  mtj  also,  witb 
immoreJ  or  upproreaiMoaiil 
or  evident  unatness  for  te 
viouBly  eranted  in  auch  ci 
Uorcli  1,188:.) 

1793.  The  holders  of  c 
in  ilie  oitlea  in  which  anch  < 
oE  grides  corresponding  I 
and  irlien  eleoted,  shull  be  i 

Tuleaof  tlie  Board  of  E^iioation.  or  for  inconipeteiio;,  nn- 
professional  or  iuimornl  conduct.  Tbe  holden  o(  Bpecial  citj 
certiUcalea  are  eligible  to  t«atih  tbe  special  studies  meDlianed 
in  tbeir  certiflcatea.  in  all  the  Fchoola  in  tbo  cit.v  in  vbicti 
sucii  cettifical«i  were  granted.    [In  effect  March  i,  ISSI.) 

1794.  Tlie  members  of  the  City  Board  of  EiamitiatioD 
■hall  receirc  each  compensation  as  may  be  allowed  them  bj 
the  Citj  Board  of  Education,  payable  oat  of  tbe  City  Sobool 
Fnnd.    [taefTeclHarclii,!^.] 

ARTICLE  XTIIL 


IU1T.    EstlmntaotOoiuitTSclUKilFiind. 

11919;  Su&ot  Aadacrlt'STiiierTliiinhlltaBiAkg  Ihtj. 

ilSa.   PnwfHiBoItu lob* pud IdU tbe Oouatr Sobool FsDd. 

1B17.  The  Coanty  Superintendent  of  each  county  haTing 
apopulation  of  lesa  than  one  hundred  thonumd  inhabitants 
must,  on  or  before  the  Jlrat  regular  meeting  of  the  Board  of 
Bupervisors  ia  September  in  eaeh  year,  famish  the  Board  of 
bapervieoni  and  the  Auditor,  lespectiiel;,  aa  estimate  in  writ- 
iug  of  the  minimum  amount  ot  couDty  school  fund  needed 
for  the  eoBuing  year.  This  amonnt  be  must  compute  aa 
fallows : 

1.  He  must  ascertain,  in  the  manner  prorided  for  f n  anb- 
diiisions  cue  and  two  of  section  eighteen  hundred  and  Utj- 
eight,  the  total  number  of  teachers  for  the  county. 

2.  He  must  calculate  the  amouQLrequired  to  be  nlsedal 
Sto  hundred  dollars  per  teacher.  From  this  amount  ha  must 
deduct  the  total  amount  of  State  apportiooments,  leas  (en  per 
—nl,  received  by  the  ooonljfor  the  neit  pieoeding  ar'—' 

._  — J  .L !_3 — L.i,  L.  .L-  — inlmam  amon 


year,  and  tbe  remainder  shall  be  the  minitnnm  amooDlof 
oouniyaohool  fond  needed  for  the  enanioK  year;  prortdM 
that  if  this  amonnt  is  lef  s  than  safHcient  to  n&9  a  aum  equal 

to  three  dollars  for  eaoh  census  child  in  the  coan^,  then  the 


miidmiim  unonat  shall  be  such  a 

dollaraforei 

1880.] 

mB.  The  Board  of  Sspeirison  of  Mcb  conotir  luTlag 
less  thui  one  biuidred  tboDnod  inlubituilB  nrnat,  uiDnslW. 
Bt  tbs  time  of  levying  other  coDDty  tuei.  levy  a  t&i  to  be 
Known  u  the  oonn^  s^ool  tax,  the  maiimDm  rule  of  wbich 
iDoet  not  exceed  flf^centson  eaob  onebnodred  dollug  of  tax- 
-■' ^in  the  conn ly,  nor  the  minimani  rate  be  Use 


able  properdin  the  county,  nor  the  minimani  rate  be  Use 
than  BoiBcient  ia  niee  a  minimnm  amnnnt  reported  by  the 
Connty  Boperintemlent,  in  aocorduioe  with  tbe  pioTiiiona  of 
the  precedinK  section.  Ihe  Baperviaon  mnat  determine  the 
miDunQin  rate  of  the  connty  achool  tax  aa  follova  i  tbey  maat 
dednct  fifteen  per  cent;  f  roin  tbe  eqnaltzed  valne  of  the  last 

Seaeral  aHBesamtnt  roll,  and  tbe  Muontit  required  to  be  nlaed, 
irided  by  the  remainder  of  tbe  aaaeasmeni  roll,  is  tbe  rate  lo 
be  levied;  but  if  any  fraction  of  acentoo^T,  itmuatbetaken 
at  hfall  cent  on  each  one  hundred  doUan,  llneffect  April7, 
18S0.] 


ARTICLE  XIZ. 


X830.  The  Board  of  Traateea  of  any  diitrict  may,  wben 
intheir  jadlgmentitliadvigBbU,  call  &□  election,  gjid  submit 
to  the  electors  of  tbe  district  the  qnoatiou  whether  a  tax  aliall 


be  raised  to  fomiah  Additional  Bcbool  facilities  for  tbe  district, 

,_...i ,._.>  jji  such  district,  or  for  buildiogoue 

r  for  any  two  or  all  of  these  pni- 


M>  maintain  any  achoel  in  such  district,  or  for  buildiog  ot 
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poses;  provided,  that  where  a  tax  has  been  collected  for  fbe 
purposo  of  building  a  echool  house,  and  the  erection  of  said 
school  house  shall  not  have  been  commenced  witbin  one  year 
from  the  time  said  tax  was  collected,  the  custodian  of  Faiil 
money  shall  return  the  same  to  the  parties  from  whom  said 
tax  was  collected.    [In  effect  March  4, 1881.  ] 

Special  tax  for  Bohool  purposes— cab  be  legally  levied  only  after 
■an eleotion, 39 CaL 65,  parsoaab to  the  provisione of  tne  statat^39 Od 
«5;  52CaL72.  (}21. 

1831.  Such  election  must  be  calledby  posting  notices  in 
three  of  the  most  public  places  in  the  district,  for  twenty  days; 
and,  also,  if  there  is  a  newspaper  in  the  county,  by  advertise* 
ment  therein  once  a  week  for  three  weeks. 

Fostixiff  notices— requisite,  52  Cal.  72,  621. 

1832.  Such  notices  must  specify  the  time  and  place  of 
holding  the  election,  the  amount  of  money  proposed  to  be 
raised,  and  the  purpose  for  which  it  U  intended  to  be  used. 

Notice  must  spdcif^jr— points  mentioned,  S2  Cal.  72,  62L 

1833.  The  Trustees  must  appoint  three  Judges  to  conduct 
the  election,  an  1  it  must  be  held  in  all  respects,  as  nearly  as 
practicable,  in  conformity  with  the  general  election  law;  jpro- 
videdt  that  no  particular  form  of  ballot  shall  be  required,  nor 
shall  any  informalities  in  conducting  such  election  invididate 
the  same,  if  the  election  shall  have  been  otherwise  fairly  con« 
ducted.    [In  effect  April  7, 1880.] 

Election  must  conform  to  Oeneral  Election  La^i^— a- d  where  it 
d.oesnot,  tax  not  recoverable,  52  Cal.  72,  621;  bat  see  proviso  in  section, 
inserted  by  amdt.  MC. 

1834.  At  such  elections  the  ballots  must  contain  the 
words  * •  Tax— Yes;"  or,  ' '  Tax— No."    [In  effect  AprU  7, 1880. ] 

1835.  If  a  majority  of  the  votes  cast  are  **  Tax— Yes,"  the 

officers  of  the  election  must  certify  the  fact  to  the  Board  of 
Trustees.    [In  effect  April  7,  1880.] 

1836.  The  Trustees,  upon  the  receipt  of  a  certiflcate  of 
such  fact,  must  report  the  same  to  the  Board  of  Bupervisors, 
stating  the  amount  of  money  to  be  raised.  |  In  effect  Apiil  7, 
1880.1 

1837.  The  Board  of  Supervisors  tnust,  at  the  time  of 
levying  the  county  taxea,  levy  a  tax  upon-  all  the  taxable  prop- 
erty in  the  district  voting  such  tax,  sufficient  to  raise  the 
limount  voted.  The  rate  of  taxation  shall  be  aacertained  by 
deducting  fifteen  per  cent  for  anticipated  delinquencies  from 
the  aggregate  assessed  value  of  the  property  in  the  district^ 
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as  it  apx)ears  on  the  assessment  roll  of  the  oonntv,  and  then 
dividinK  the  sum  voted  by  the  remainder  of  such  aggregate 
assessed  yalae.  The  taxes  so  levied  shall  be  computed  and 
entered  on  the  assessment  roll  by  the  County  Auaitor,  and 
collected  at  the  same  time  and  in  the  same  manner  as  State 
and  county  taxes;  and  when  collected  shall  be  paid  into  the 
County  Treasury  for  the  use  of  the  district  in  which  the  tax 
was  voted.    [In  effect  April  7, 188J.  ] 

Before  amendment  1880— this  section  and  others,  inclnding  snc- 
eeediDK  repealed  seotions,  provided  for  proceedings  by  the  Assessor  and 
Ck>Ueotor  specially  elected :  and  it  was  held  that  no  other  Assessor 
could  malie  a  valid  assessment,  47  Cal.  616;  49  Cal.  421 ;  and  that  the  roll 
of  such  Assessor  was  prima  facie  evidence  of  its  statements,  55  Cal.  393 ; 
and  that  no  default  oould  be  entered  in  tax  suit  without  applying  to  the 
Oonrt,  53  CaL  254. 

1838.  Bepealed.    [In  effect  April  7, 1880.] 

1839.  The  maximum  rate  of  tax  levied  by  a  district  tax  in 
any  one  year  for  building  purposes  must  not  exceed  seventy 
cents  on  each  htmdred  dollars,  and  the  maximum  rate  levied 
for  other  school  purposes  must  not  exceed  thirty  cents  on 
each  hundred  dollars  in  any  one  year. 

1840  to  1852,  inclusive,  repealed.  [lu  effect  Apiil  7, 
1880.] 

ABTICLE  ZX 
OEHSBAI«  PROVISIONS    RELATIVE  TO  SCHOOL  FX7KD6  AND  TAXES. 

i  1857.  "So  compensation  allowed  to  certain  officer. 

I  18fiB.  Apportionment  of  State  and  County  iSchool  Fund. 

S  18M.  »ame. 

X  1860.  Same. 

i  186L  "What  State  School  Fund  may  be  used  for. 

1857.  No  assessor,  tax  collector,  or  county  treasurer  must 
charge  or  receive  any  fees  or  compensation  whatever,  for 
assesHing,  collecting,  receiving,  keeping,  or  disbursing  any 
school  moneys,  but  the  whole  moneys  collected  must  be  paid 
to  the  oouniy  treasurer ;  provided^  that  said  assessor  or  tax 
collector,  for  services  rendered  in  the  collection  of  poll  taxes, 
shall  receive  the  sum  of  fifteen  per  cent,  of  the  collections. 
[Ill  effect  February  9, 1881. 1 

AMBeaBOT,  Assesi^njr— words  added  by  amdt.  1880. 

Failure  to  pay  over  public  moneyo-^is  felony,  Penal  Code,  8  425. 

1858L  All  State  school  moneys  apportioned  b^  the  Super- 
intendent of  PubliO  lostrnctioQ  must  bo  apportioned  to  the 
several  counties  in  proportion  to  the  number  of  school  census 
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children  betweea  the  ages  of  five  and  seventeen  years  of  a^ 
as  shown  by  the  returns  of  the  School  Census  Marsfaalg  of  t1 
precedinp;  school  year;  provided^  that  the  Indian  children  whoi 
are  not  livin<^  under  the  guardianship  of  white  persons,  and 
Mongolian  children,  shall  not  be  included  in  the  apportion- 
ment  list.  The  School  Superint-endent  in  each  county  must 
apportion  all  State  and  county  school  moneys  as  follows : 

1.  He  must  ascertain  tho  number  of  teachers  each  district 
is  entitled  to,  by  calculating  one  teacher  for  every  seventy 
school  census  children  between  the  ages  of  five  and  seventeen 
years  of  age,  or  fraction  thereof  not  less  than  twen^  school 
census  children,  as  shown  by  the  next  preceding  school  census. 

2.  He  must  ascertain  the  total  number  of  teachers  for  the 
county,  by  adding  together  the  number  of  teachers  assigned 
to  the  several  districts. 

3.  Five  hundred  dollars  Bhall  be  apportioned  to  each  dis- 
trict for  every  teacher  assigned  it;  provided,  that  to  districts 
having  ten  and  less  than  twenty  school  census  children  shall 
be  apportioned  four  hundred  dollars. 

4u  All  school  moneys  remaining  on  hand  after  apportioning? 
five  hundred  dollars  to  each  district  having  twenty  school 
census  children  or  more  for  every  teacher  assigned  it,  and 
after  apportioning  four  hundred  dollars  to  districts  having 
less  than  twenty  school  census  children  between  the  ages  of 
five  and  seventeen  years  of  age,  must  be  apportioned  to  the 
several  districts  in  proportion  to  the  average  daily  attendance 
in  each  district  dunng  the  preceding  vear.  Census  children 
where  mentioned  in  this  section  shall  be  construed  to  mean 
those  between  the  ages  of  five  and  seventeen  years.  [In  ^ect 
March  4, 1881.] 

1859.  No  school  district  is  entitled  to  receive  any  appor- 
tionment of  Slate  or  county  school  moneys  which  has  not 
maintained  a  public  school  for  at  least  six  months  during  the 
then  next  preceding  school  year;  but  any  new  district,  formed 
by  the  division  of  an  old  one,  is  entitled  to  its  apportionment 
when  school  has  been  maintained  in  the  old  district  before 
division,  and  in  the  new  district  after  division,  at  least  eight 
months  in  all.  A  district  which  is  prevented  by  fire,  flood, 
or  prevailing  epidemic,  from  maintaining  a  school  for  the 
length  of  time  designated  in  this  section,  is  nevertiielesA 
entitled  to  its  apportionment  of  State  and  county  school 
moneys.    [ In  effect  April  7, 1880.  ] 

six  months'  malntesance— of  pnblio  school,  to  bo  proTided  for. 
Const.  Oftl.  1879^  art.  0,  8  d. 

Section  not  to  afllsot— apportionment  for  non>oomplUnoe  dnrfnff 
year  oading  Jnno  30. 18S0,  by  reason  of  the  change  reqairing  poll  tax 
mone/fl  to  be  paid  into  State  instead  of  connty  school  fund  (per  OoBta 
CaL  1879^  art.  Is;  1 12),  Stats.  1880,  p.  261  or  7S. 


. intyBchoolmoneTaunleeathotewbett 

Jmployed  in  the  Bchoola  of  BQCh  district  iiold  legal  oertifiotM 
I  c^&taeea  for  teaching:,  in  full  force  uid  effect. 


f  primhTf  uid  gruuDur  (chopliL 


isn.  o*"~»n 


ii 


1B67.  Aqj  parent,  gnardii 
ininlt  or  nbuse  an;  teacher,  i 
ahall  be  guUty  oF  &  misdemeanc 
leaa  than  ten.  nor  exceeding  oi 
March  28, 1871.] 

OoTTOBpontUotf  proTlBlon— Pnul  Codfl,  t  UL 


or  other  perBon,  Tho  shall 
he  presence  of  the  Bchool, 
and  be  liable  to  a  fioo  of  not 

hundred  dollan.     [In  cfitel 


Any  person  who  ihsll  wilfully  disfotb  any  puUie 
r  any  publio  school  meeting,  nhall  be  gailtj  of  a  mi*- 
r,  andliablo  to  n  flno  on  fof]  not  less  than  ten,  nor 
a  one bnudred dollars.    [IneffectUarch38,lSI4.] 


f$  1869-1874       MISCELLANEOUS  FBOYISIONS.  ^ 

Connty  Board  of  Education,  who  shall  issne  a  certificate  <:x 
diploma,  except  as  provided  for  in  this  title,  shall  be  guilty  o( 
a  misdemeanor.    [In  effect  April  7,  ISt  0.  ] 

1870.  No  officer  named  in  this  title,  or  teacher  in  any 
publio  school  held  under  the  provisions  of  this  title,  must  act 
as  agent  for  any  author,  publisher,  bookseller,  or  other  per- 
son, to  introduce  any  booK,  apparatus,  fuinitui'e,  or  any  other 
article  whatever,  in  the  common  schools  of  this  State,  or  any 
ono  or  more  of  them,  or  directly  or  indirectly  contract  for,  or 
receive  any  gift  or  reward  for  so  introducing  or  recommend- 
ing the  same;  and  an^  officer  so  acting  or  receiving,  must  be 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction,  bo  pun- 
ished by  fine  or  imprisonment,  and  be  removed  from  office. 
[In  effect  March  18, 1874.] 

1871.  Certificates  shall  be  issued  to  such  persons  only  as 
shall  have  given  evidence  of  good  moral  character.  [In  effect 
April  7, 1880.] 

1872.  Bepealed.    [In  effect  April  7,  1880.] 

1873.  Every  officer  charged  with  the  x>erformaiice  of  du* 
ties  under  tho  provisions  of  this  chapter,  may  administer  and 
certify  oaths  relating  to  offices  or  ofucial  matters  concenung 
publio  schools. 

1874.  In  the  adoption  of  text-books,  all  County,  City,  and 
City  and  County  Boards  of  Education  shall  bo  goyemedby 
the  following  rules : 

1.  Any  books  hereafter  adopted  as  part  of  a  nniforra  serieB 
of  text-books  must  be  continued  in  ubo  for  not  less  than  four 
years. 

2.  No  change  of  text-books  must  be  made  at  any  other  time 
than  in  the  months  of  May  or  June  of  the  year  in  which  t^ 
change  is  made^  and  no  changes  shall  be  made  to  take  effect 
until  the  beginning  of  the  school  term  commencing  after  Uie 
thirtieth  day  of  June  of  that  year. 

S.  At  least  sixty  days'  notice  of  anv  proposed  change  in 
text-books  must  be  given  bjr  publication  in  a  newspaper  of 
^neral  circulation  published  in  the  countv,  if  there  be  one, 
m  which  8n<^  change  is  to  be  made.  If  tnere  be  no  news* 
paper  puplished  in  tho  county,  then  such  publication  shall  be 
made  m  any  newspaper  having  a  general  circulation  in  the 
county.  A  copy  ot  the  newspaper  containing  such  publication, 
with  such  notice  marked,  most  immediately  after  the  first 
pablication  thereof  be  by  the  Secretary  of  the  Board  trans- 
mitted to  the  State  Board  of  Education,  and  the  same,  when 
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receiTed,  mnst  be  filed  by  the  Secretary  of  said  Stote  Board. 
Said  notice  shall  state  what  text-books  it  i3  proposed  to 
change;  that  sealed  bids  or  proposals  will  be  received  br  the 
Board  for  furnishing  books  to  replace  them;  the  place  where, 
and  the  day  and  theliour  when,  all  bids  or  proposals  will  be 
■opened,  and  that  the  Board  reserves  the  right  to  reject  any 
and  all  bids  or  proposals.  Said  notic3  shall  be  published 
in  such  newspaper  aa  ol'ten  as  the  same  shall  be  isinied  after 
ihe  first  publication  thereof;  provided,  that  ia  the  year 
eighteen  hundred  and  eighty  only  fifteen  days'  notice  need 
hd  given. 

4.  At  the  time  and  place  specified  in  said  notice,  the  Hoard 
shall  meet  and  publicly  open  and  read  all  of  the  bids  or  pro- 
polis which  have  been  received  by  them,  and  shall  make  tneir 
award  thereon  within  ten  days  thereafter. 

5.  Said  bids  or  proposals  must  bo  accompanied  by  sample 
copies  of  the  books  proposed  to  ba  furnished,  together  >vitu  a 
statement  of  the  wholesale  and  retail  price  at  which  the  pub- 
lisher agrees  to  furnish  each  book  within  the  coun^,  or  at 
Ban  Francisco,  during  the  full  time  for  which  said  books  are 
to  be  adopted. 

6.  If  no  satisfactory  bids  or  proposals  are  receired,  then 
the  books  already  in  use  may  continue  in  use  until  chaDged, 
as  herein  provided. 

7.  The  publisher  or  publishers  whose  proposals  shall  be 
excepted,  must  enter  into  a  written  contract  with  the  Board  of 
Education  making  the  award,  and  shall  give  a  good  aad  suffi- 
cient bond  in  a  reasonable  sum.  to  ba  fixed  by  the  Board  of 
Education,  for  the  faithful  performance  thereof.  Publishers 
of  books  already  in  use  may  bid  under  the  provisions  of  this 
section  as  well  as  others,  and  such  bidi,  if  satisfactory,  may 
be  accepted  by  the  Board.    [In  effect  April  7, 1880.  ] 

SoBm VISION  1.  Four  years'  continuance  in  use— of  test-books 
adopted,  required  by  Con&t.  Oal.  1879,  art.  d,%T. 

Subdivision  S.  Kotlce  of  change  of  Text*Books  —  section  as 
amd.  1874  (subd.  1)  required  six  months'  notice,  which  was  held  essen- 
tial and  official  publication  held  requisite  in  49  Cal.  084. 


Repealed  Act— to  prevent  change  in  the  text-books  in  use  in  the 
public  schools,  Stats.  1876,  .   ..     _     .     — - 


p.  1;  repealed  by  Stats.  1880,  p.  204  or  42. 


X875.  If  any  city  or  district  refuse  or  neglect  to  use  the 
boolis  that  may  be  prescribed,  or  use  any  other  text-books  iu 
any  of  the  prescribed  studies,  the  Superintendent  of  Public 
Instruction  must  withhold  from  such  city,  town ,  or  district, 
twenty-five  per  cetit.  of  all  State  school  moneys  to  which  it 
may  be  entitled,  until  it  comply;  and  any  moneys  so  withheld 
mnst  be  apportioned  by  the  Superintendent  at  the  next  annual 
apportionment  in  the  same  manner  as  other  school  moneys  in 
tne  Treasoiy. 


^  ljB7aj,880        MTBCKTiTiANEOUS  FBOVXBtONS.  til 

.  1876.  No  School  Trustee,  or  member  of  any  Board:  et 
Education,  mnst  be  interested  in  any  contract  made  by  fbir 
Board  of  which  he  is  a  member;  and  any  contract  made  in 
Tiolation  of  this  provision  is  void. 

1877.  All  printing  or  binding  required  under  this  chapter 
must  bo  executed  by  the  State  Prmter  in  the  form  and  maimer 
and  at  the  prices  of  other  State  printing,  and  be  paid  for  in  like- 
manner. 

1878.  The  school  year  begins  on  the  first  day  of  July,  and . 
ends  on  the  last  day  of  June. 

1879.  The  offering  of  any  valuable  thing  to  any  member 
of  a  Board  of  Education,  with  the  intent  thereby  to  influence 
his  action  in  regard  to  the  granting  of  any  teacher's  certificate, 
the  appointment  of  any  teacher.  Superintendent,  or  other 
officer  or  employee,  the  adoption  of  any  text-book,  or  i^e  mak- 
ing of  any  contract  to  which  the  Board  of  Education  of  which 
he  is  a  member  shall  be  a  party,  or  the  acceptance  by  any 
member  of  a  Board  of  Education  of  any  valuable  thing,  wim 
corrupt  intent,  shall  be  a  felony,  and  shall  be  punished  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  Penitentiary  not  exceeding  one  year,  or  by  both  Qoch 
fine  and  imprisonment;  and  the  person  bo  convicted  shall  be 
forever  disqualified  from  holding  any  office  of  trust  or  pjcofik 
in  this  State.  Any  person  may  be  conipelled  to  testify  in  any 
lawful  investigation  or  judicial  proceedmg  against  any  person 
who  may  be  charged  with  any  ofiense  described  in  this  sec- 
tion, and  shall  not  be  permitted  to  withhold  his  testimony 
upon  the  ground  that  it  may  criminate  himself,  or  sul^ecfc 
him  io  public  infamy;  but  such  testimony  sball  not  after- 
wards be  used  against  mm  in  any  judicial  proceeding,  oxoept 
for  perjury  in  giving  such  testimony.  Any  contract  or  ap- 
pointment obtained  from  a  Board  of  Education  by  corrupt 
means  shall  be  void.  Any  County  Board  of  Supervisors,  or 
any  City  Council,  or  any  duly  authorized  committee  thereof, 
may  investigate  the  conduct  of  any  member  of  a  County,  or 
Cily,  or  City  and  County  Board  of  Education,  or  school 
officer,  or  employee,  who  may  be  charged  with  malfeasance  ia 
oflSce,  and  in  such  capacity  shall  be  entitled  to  the  inroocss  of 
the  Courts  to  compel  the  attendance  of  witnesses;  and  the 
officer  who  shall  preside  at  such  investigation  shall  have 
power  to  administer  all  necessary  oaths.    [In  effect  Apt'd  7, 

1880.  The  Board  of  Tmstees  of  any  school  district  may, 
when  in  their  judgment  it  is  advisable,  call  an  election,  aaa 
submit  to  the  electors  of  the  district  whether  bonds  of  sadi 
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district  shall  be  issued  and  sold  for  the  purpose  of  raising 
money  for  baildicg  or  purchasing  one  or  more  school  housen 
in  BQch  district,  and  furnishing  the  same,  and  for  Uauidating 
the  indebtedness  for  school  houses  already  erected.  [Ia  effect 
March  7, 1881.] 

2881.  Such  election  must  be  called  by  iiosting  notices, 
signed  by  the  Board,  in  three  of  the  most  public  places  in  the 
district,  for  not  less  than  twenty  days  before  the  election;  and 
if  there  is  a  news^Miper  published  in  the  county,  by  publishing 
such  notice  therein  not  less  than  once  a  week  for  three  suc- 
cessiye  weeks.    [In  effect  March  7, 1881.  J 

1882.    Such  notice  must  contain : 
'  I.    The  timo  and  place  of  holding  such  election ; 
-2.    The  names  of  three  Judges  to  conduct  the  same ; 
9.    The  hours  during  the  day  (not  less  than  six  hours)  in 
which  the  polls  will  be  open ; 

4.  The  amount  and  aenomination  of  the  bonds;  the  rate 
of  interest,  and  the  number  of  years,  not  exceeding  ten,  the 
whole  or  any  part  of  said  bonds  are  to  run.  I  In  effect  March 
7, 1881.] 

.  X883.  Such  election  shall  be  held,  except  as  otherwise 
prbvided  in  this  Act,  in  conformity  with  sections  one  thousand 
eight  hundred  and  thirty-three,  one  thousand  eight  hundred 
and  thirty-four,  and  one  thousand  eight  himdred  and  thirty- 
five  of  the  Political  Code,  excepting  the  words  to  appear  upon 
Uie  ballots,  which  shall  be  "Bonds,  Yes,"  or  *•  Bonds,  Nb." 
IXn  effect  March  7, 1881.] 

1884.  On  the  seventh  day  after  said  election,  at  one 
o'clock  P.M.,  the  returns  having  been  made  to  the  Board  of 
Trustees,  the  Board  must  meet  and  canvass  said  returns,  and 
if  it  i^p^iurs  that  two-thirds  of  the  votes  cast  at  said  election 
was  in  favor  of  issuing  such  bonds,  then  the  Board  shall  cause 
an  entry  of  that  fact  to  be  made  upon  its  minutes,  and  shall 
certify  to  the  Board  of  Supervisors  of  the  county  all  the  pro- 
ceedin{3p3  had  in  the  premises,  and  thereupon  said  Board  of 
Supervisors  shall  be  and  they  are  hereby  authorized  and 
directed  to  issue  the  bonds  of  such  district,  to  the  number  and 
amount  provided  in  such  proceedings,  payable  out  of  the 
Building  Fund  of  such  district,  naming  the  same,  and  that 
the  money  shall  be  raised  by  taxation  upon  the  taxable  prop- 
erty in  said  district  for  tne  redemption  of  said  bonds,  and  the 
payment  of  the  -interest  thereon;  provided,  that  the  total 
aaiount  of.  bonds  so  issued  shall  not  exceed  five  per  cent,  of 
th»  taxable  property  of  the  district,  as  shown  oy  the  last 
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equalized  Bflsessmcnt  book  of  the  couDty.    [InefSeot  ICarch  7, 
1881.] 

1885.  The  Board  of  Saj)erTi8oni,  by  an  order  entered 
upon  its  minutes,  shall  prescribe  tho  form  of  said  bonds,  and 
of  the  interest  coupons  attached  thereto,  and  must  fix  the  time 
-when  the  whole  or  any  part  of  tbeprincipiLl  of  said  bonds  shall 
be  payable,  which  shall  not  be  more  tmin  ten  years  from,  the 
date  thereof.    [In  effect  March  7, 1881.] 

1886.  Said  bonds  must  not  bear  a  greater  amount  of  in- 
terest than  eight  per  cent.;  said  interest  to  be  pa^bleaonnally, 
and  said  bonds  must  be  sold  in  the  mnnner  prescribed  by  the 
Board  of  Supervisors,  but-  for  not  less  than  par,  and  the  pro- 
ceeds of  the  sale  thereof  musk  be  deposited  in  the  Cottnty 
Treasury  to  the  credit  of  the  Building  Pund  of  said  Bchool  dis- 
trict, and  be  drawn  out  for  the  purpose  aforesaid,  as  other 
school  moneys  are  drawn  out.    [In  ef^t  March  7, 1881.] 

1887.  The  Board  of  Supervisors,  at  the  time  of  making 
the  levy  of  taxes  for  county  purposes,  must  lev^r  a  tax  for  that 
year  upon  the  taxable  property  m  such  district,  for  the  interest 
and  redemption  of  said  bonds,  and  such  tax  musfc  not  be  less 
tiian  sufficient  to  pav  the  interest  of  said  bonds  for  that  year, 
and  such  portion  of  the  principal  as  is  to  become  due  during 
such  year,  and  in  any  event  must  be  high  enough  to  raise,  an- 
nually, for  the  first  half  of  the  term  said  bonds  have  to  run,  a 
sufficient  sum  to  pay  the  interest  thereon;  and  during  the  bal- 
ance of  the  term,  high  enoagh  to  pay  such  annual  interest, 
and  to  pay,  annually,  a  proportion  of  the  principal  of  said 
bonds  equal  to  a  sum  produced  by  taking  the  whole  amount  of 
said  bonds  outstanding  and  dividms  it  by  the  number  of  years 
Said  bonds  then  have  to  run;  and  all  moneys  so  levied,  when 
collected,  shall  be  paid  into  the  County  Treasury  to  the  credit 
of  the  Building  Fund  of  such  district,  and  be  used  for  the 
payment  of  principal  and  interest  on  said  bonds,  and  for  no 
other  purpose.  Tho  principal  and  interest  on  said  bonds  shall 
be  paid  by  the  County  Treasurer,  upon  the  warrant  of  Uie 
Auditor,  out  of  the  fund  provided  tnerefor;  and  it  shall  be 
the  duty  of  the  Auditor  to  cancel  and  file  with  the  Treasurer 
the  bonds  and  coupons  as  rapidly  as  they  are  paid.  [In  effect 
March  7, 1881.1 

1888.  If  the  Board  of  Supervise^  of  any  county  which 
has  issued  bonds  under  the  provisions  of  this  Act,  shall  fail  to 
make  the  levy  necessary  to  pay  such  bonds  or  interest  coupons 
at  maturity,  and  the  same  shall  have  been  presented  to  the 
County  Treasurer,  and  the  payment  thereof  refused,  the  owner 
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may  file  fhe  bond,  tog;ether  with  all  unpaid  oonpone,  with  the 
State  Controller,  taking  hia  receipt  therefor,  and  the  eame 
shall  be  registered  in  the  State  Controller's  office;  and  the 
State  Board  of  Eqnalusation  shall,  at  tbeir  next  session,  and 
at  each  annual  equalization  thereafter,  add  to  the  State  tax  to 
be  levied  in  said  district,  a  sufficient  rate  to  realize  the  amount 
of  principal  or  interest  past  due  prior  to  next  levy,  and  the 
same  shall  be  leyied  ana  collected  as  a  part  of  the  State  tax, 
and  paid  into  the  State  Treasury,  and  passed  to  the  special 
credit  of  such  district  bond  tax,  aud  shall  oe  paid  by  warrants, 
as  the  payments  mature,  to  the  holder  of  such  registered  obli- 
gatioDS  as  shown  by  the  leffister  in  the  office  of  the  State  Con- 
troller, until  the  same  shall  be  fully  satisfied  and  discharged; 
any  baJanee  then  remaining  being  passed  to  the  general  ao- 
ooont  and  oiedit  of  said  district.    [In  effect  March  7, 1881.] 

POXto  CODB— A4»      ' 
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TTTLB  IV. 

state  Militia. 

Chapter  L    Enbolled  Militia. 
«  n.    National  Guabd. 
UL    CALLma  and  Dbavtzno  tbb  HiLmAr  xmto 

Actual  Sebyice. 

lY.     COXTBTB  MABTIAL  AND  OF  InQUIBT. 

Y.    BoABD  or  HnJTABY  AuoiTOBa. 
YL    Adjutant  Genebal. 

CHAPTER  I. 

Enrolled  Militia. 

1 189S.   Who  are  snbjeot  to  militei/  duty. 

I  IBM.   Who  are  exempt  from  mihtary  an^*         ^,m.        .   .      -  _ 

1 1897.   Atsessor  to  enroll  persons-  subject  to  miUtMy  dvlj*  W 

Collector  to  make  enrollment  in  "San  FnuuiMOa 
189B.   Penalty  for  dereliction  as  to  enroUmeni. 

1899.  Board  of  Equalization  to  correct  the  roll. 

1900.  Triplicato  forwarded  to  Brigadier  GraezaL 

1901.  Compensation  of  Assessors. 
1903.  Mnster  roll  to  be  made  bj  Brigadier  QenezaL 

1895.  Eyery  able-bodied  male  inhabitant  of  ibis  State, 
except  Mongolians  and  Indians,  between  the  ages  of  eighteen 
and  forty-fiye  years,  not  exempt  by  law,  is  subject  to  nuUtvy 
duty.  Bat  no  alien  is  obliged  to  serre  or  bear  arms  agaiott 
the  State  to  which  his  allegiance  is  due. 

Militia,  Constitutional  proTisions  as  to— In  State  Oonstltatloii. 
Article  devoted  to,  art.  8.  Banners  or  flags  of  other  Bt9te  or  aatioa 
not  to  be  carried,  art.  8,  ^  2  (1879).  Commissions  of  officers,  QoYsmcr  to 
sign,  art.  6,  S  14:  art.  8,  %  1.  Duty,  electors'  exemption  from  on  darol 
election,  art.  2,  S  8.  Fine,  no  imprisonment  for,  in  time  of  peaos,  ail  J, 
i  15.  Governor  is  Commander-in-Chief  of,  art.  6,  S  A;  when  empoweiM 
to  call  forth,  art.  8,  g  1 :  to  sign  commissions,  see  Commissions.  Oflesrt 
not  disqualified  for  civil  office,  art.  4,  g  20 ;  election  or  appointmont.  aii  t 
S 1 ;  commissions  of,  see  that  head.  Organization  and  aisdi>lins,  Legit- 
lature  to  provide  for,  art.  8,  t  1. 

Military-subordinate  to  civil  power,  see  Const.  Oal.,  art  I.  I  Hi 
same  for  interdiotion  of  standing  army  and  qnarteringr  of  toldiMa. 

1896.  The  following  persons  are  exempt  fh>m 
duty  and  enrollment : 
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1.  HiniBters  of  BeligioxL 

2.  Civil  and  military  ofEioen  of  the  United  States. 

3.  Officers  of  foreign  GoTemments. 

4.  Civil  ofBoers  of  the  State  of  California. 

5.  All  persons  exempted  from  military  dnty  by  the  laws  of 
the  United  States. 

1897.  The  District  or  County  Assessor  of  each  and  every 
revenue  district  or  county  in  this  State  must,  at  the  same  time 
in  each  year  when  he  prepares  a  roll  containing  the  taxable 
inhabitants  of  his  district  or  county,  enroll  all  the  inhabitants 
thereof  subject  to  military  duty,  which  roll  must  be  sworn  to 
by  him  and  delivered  to  the  Clerk  of  the  Board  of  Supervisors 
at  the  same  time  he  delivers  the  assessment  roll.  In  the  City 
and  Counter  of  San  Francisco  the  Tax  Collector  must  perform 
the  duties  by  this  section  imposed  upon  Assessors. 

1898.  If  any  Assessor,  or  the  Tax  Collector  of  the  City 
and  County  of  San  Francisco,  neglects  or  refuses  to  perform 
any  of  the  duties  required  of  him  by  this  chapter,  he  is  sub- 
ject to  the  same  liabihties  as  are  provided  by  law  for  a  neglect 
or  refusal  to  perform  any  of  the  duties  required  of  him  in  the 
assessment  of  taxes,  and,  in  addition,  forfeits  not  less  than 
three  hundred  nor  more  than  one  thousand  dollars,  to  be  sued 
for  in  ti^e  name  of  the  people  of  the  State  by  the  District 
Attorney  of  the  respective  county,  and  when  recovered  to  be 
^d  into  the  Military  Fund  of  the  State.  If  the  Clerk  of  the 
Board  of  Equalization  neglects  or  refuses  to  make  and  deliver 
to  tiie  Brigadier  General  of  the  Brigade  to  which  his  county 
belongs  the  triplicate  of  the  military  assessment  roll,  as 
directed  in  this  chapter,  he  forfeits  not  less  than  three  hun- 
dred nor  more  than  five  hundred  dollars,  to  be  sued  for,  re- 
covered, and  disposed  of  in  the  same  manner. 

1899.  The  Boatd  of  Equalization  must  correct  the  roll  at 
the  same  time  and  in  the  same  manner  as  is  prescribed  by  law 
for  the  correction  of  the  assessment  roll. 

1900.  The  Clerk  of  the  Board  of  Supervisors  must  deliver 
to  the  Brigadier  General  of  the  Brigade  to  which  bis  county 
belongs,  a  triplicate  of  such  roll,  certified  by  him,  within  ten 
days  after  the  Board  of  Equalization  have  completed  their 
corrections. 

1901.  The  compensation  of  Assessors  for  making  out  the 
militaiy  roll  must  oe  determined  by  the  Boards  of  Super- 
visors of  the  several  counties,  at  the  rate  of  five  dollars  for 
each  one  hundred  names  of  persons  returned  by  the  Assessors 
as  subject  to  militaiy  duty. 
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1912.  The  organized  tiniformed  militia  of  the  State  of 
Califomia  are  known  as  fhe  National  Qaard  of  California. 
Tlua  force  shall  not  exceed  forty  companies,  and  moat  be 
located  throaghont  the  State  with  reference  to  the  military 
wants  thereof,  means  of  concentration,  and  other  military  re- 
quirements.   [In  effect  March  12, 1878.  ] 

1913.  The  Oommander-ln-Chief,  Major  General,  A^Jatant 
General,  and  the  Brigadier  General  of  each  brigade,  consti- 
tnte  a  Board  for  location  and  organization  of  me  National 
Guard  within  such  brigade,  with  power  to  transfer,  attach, 
consolidate,  or  disband  companies,  and  to  reors^anize,  at 
pleasure,  regiments  and  battalions.  [In  effect  Haroh  30, 
1878.] 

1914.  All  companies  of  the  National  Guard  must,  as  £ar 
as  practicable,  be  organized  into  regiments,  battalions,  and 
batteries., 

1915.  All  commissioned  officers  of  the  staff  of  the  Com- 
mander-in-Chief, the  Adjutant  General,  and  the  officers  of  his 
staff,  the  Major  General  and  Brigadier  Generals,  and  all 
officers  of  their  respective  staffs,  belong  to  the  National  Ouard, 
and  are  at  all  times  subject  to  be  called  into  aotiye  serrioe  by 
tiie  Commander-in-Chief;  and  when  called  into  active  service, 
each  officer  must  be  called  and  mustered  according  to  his 
commission. 

1916.  The  Governor  is  Commander-in-Chief  of  the  Na- 
tional Guard. 

Oovemor  is  Oommainder-tix-Ohief— Const  Oal.,  art  fi»  S  0. 

1917 .  His  staff  consists  of  one  Adjutant  General,  with  ths 
rank  of  Major  General;  one  Chief  Engineerr  one  Paymaster 
General,  one  Judge  Advocate  General,  one  Inspector  Oeneral 
of  Bifle  Practice,  one  Surgeon  General,  each  with  the  rank  of 
Colonel,  and  eight  Aids-de-Camp,  with  the  rank  of  Lieutenant 
Colonel,  appointed  bv  and  holdmg  office  at  the  pleasure  of  the 
Commander-in-Chief,  or  until  their  successors  are  appointed 
and  qualified.    [In  effect  April  15, 1880.  ] 

1918.  The  Commander-in-Chief,  by  and  with  the  advice 
and  consent  of  the  Benate,  must  appoint  one  Major  0«Qeral. 
and  for  each  brigade  of  the  National  Gaard  of  Califomia  one 
Brigadier  Generid,  who  must  be  citizens  of  the  United  States 
and  of  the  State,  and  the  Brigadier  Generals  must  be  resi- 
dents of  localities  within  the  brigades  for  which  they  are  ap- 
pointed. They  hold  their  offices  until  their  suooessoni  are 
appointed  and  qualified.    [In  effect  March  12, 1878.] 
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1923.  The  staff  oiBoen  mnst  be  residents  of  the  State  and 
of  their  respectiTe  bri^^es. 

1920.  Any  officer  of  a  regiment,  battalion,  or  oompanj, 
aooepting  any  staff  appointment,  except  that  of  Adjutant  and 
Qoartermaster,  is  held  to  have  resigned  his  commission  in 
such  regiment,  battalion  or  company. 

1921.  All  officers  and  soldiers  of  the  National  Guard,  on 
beooming  members,  and  before  performing  dat^,  and  at  each 
subsequent  re-enlistment,  must  take  and  subscribe  the  follow- 
ing oath;  irhich  all  commissioned  officers  thereof  are  author- 
ized to  administer :  *<  I  do  solemnly  swear,  that  I  will  support 
the  Constitution  of  the  United  States  and  the  Constitution  of 
the  State  of  GaUforoia,  and  will  maintain  and  defend  the  laws 
and  all  officers  employed  in  administering  the  same."  Which 
oath,  certified  by  the  officer  administering  the  same,  must  be 
returned  to  the  Adjutant-General,  and  be  preserved  with  the 
rolls  of  companies.  Oaths  of  re-enlismenf  shall  show  on  the 
margin  the  number  of  re-enlistment.  [In  effect  March  80, 
1878.] 

1922.  The  systems  of  instruction  prescribed  for  the  differ- 
ent arms  of  the  United  States  Army  must  be  followed  in  the 
military  drills  and  instruction  by  uie  National  Guard,  and  by 
the  enrolled  militia  when  called  into  actiye  service.  [In  effect 
March  12, 1878.] 

1923.  The  uniform  of  the  National  Guard  is  the  same  as 
that  adopted  and  in  use  by  similar  troops  in  the  army  of  the 
United  States.  Companies  already  organized  may  wear  the 
uniform  now  in  use  until  supplied  by  the  State  with  the  proper 
uniform;  after  which  the  uniform  so  supplied  must  be  worn, 
except  at  company  parades  or  drills.  i9o  moneys  received 
from  the  State  must  bo  used  or  applied  to  the  purchase  of 
uniforms  other  than  those  first  in  this  section  mentioned. 
The  uniform  of  Generals  and  staff  officers  is  similar  to  that  of 
officers  of  the  same  grade  in  the  army  of  the  United  States. 

1924.  All  commissioned  officers  of  regiments,  battalions, 
and  companies  of  the  National  Guard,  must  take  rank  accord- 
ing to  the  date  assigned  them  by  their  commissions;  and  when 
two  of  the  same  grade  are  of  the  same  date  their  rank  must  be 
determined  by  length  of  previous  military  service  in  the  State; 
and  if  of  equal  service,  then  by  lot  Officers  of  regiments, 
battalions,  and  companies  of  the  National  Guard  in  all  cases 
are  of  superior  rank  to  officers  of  the  enrolled  militia  of  the 
same  grade,  irTespeotive  of  the  date  of  their  commissions.     ■ 
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1925.  When  an  officer  is  re-elected  no  new  oommissioft 
issues,  but  a  certificate  of  each  election  mast  be  issued  to  bui 
by  the  Adj  utant  General.  In  the  event  of  a  commission  b^nir 
lost  or  destroyed,  on  satisfactoir  proof  being  given  of  tte 
same,  the  Commander-in-Chief  shall  issue  a  new  commission, 
with  rank  Irom  date  of  former  commission.  [In  effect  March 
12, 1878.  J 

1926.  Any  officer  resigning  his  commission  must  do  so  in 
writing,  addressing  the  Adjutant  General,  giving  his  reasons 
therefor,  and  transmit  the  same  through  his  immediate  com* 
manding  officer,  who  will  make  his  indorsement  tkereon,  and 
the  resignation  takes  effect  when  accepted  by  the  Commander* 
ia-Chief  and  announced  in  orders.  [In  effect  Harch  13, 
1878.] 

1927.  Vacancies  in  elective  offices  of  the  National  Onaid. 
not  in  active  service,  are  filled  by  election.  When  Yacapciei 
occur  at  an  election  through  the  promotion  of  any  ofi|cer,8a<ch 
vacancies  may  then  and  there  be  filled  without  farther  oidor. 
Election  of  company  officers  shall  be  presided  over  bvan 
officer  appointed  for  that  purpose  by  the  brigade  commandor, 
and  such  presiding  officer  shall  give  ten  days  notice  of  his  ap- 
pointment to  all  parties  interested,  by  causing  the  order 
appointing  him  to  bo  posted  in  the  companv  armory  and  read 
to  the  company.  He  shali,  within  five  days  following  the 
election,  report  the  result  of  the  said  election  to  the  bngide 
commander.    [In  effect  March  12,  1878.] 

1928.  Any  commissioned  officer  who  removes  from  the 
limits  of  his  brigade  is  deemed  to  have  resigned,  and  the 
Major  General,  Brigadier  General,  or  any  commissioned  officer 
who  absents  himself  from  the  8tate  for  more  than  thirty  days, 
without  the  permission  of  the  Commander-in-Chief,  is  deemed 
to  have  resigned,  and  such  resignation  shall  be  annoxmoed  in 
orders  from  the  Adjutant  General's  office,  immediately  after 
the  fact  of  such  absence  becomes  officially  known.  [In  effect 
March  12, 1878.] 

1929.  No  officer  of  the  National  Guard  inferior  in  grade 
to  a  regimental  or  battalion  commander,  or  an  ofEkser  com- 
manding an  unattached  company,  has  power  to  grant  dift* 
charges  to  non-commissioned  officers,  artificers,  musicians,  er 
privates  All  discharges  must  be  in  writing,  and  must  set 
lorth  fully  the  cauue  of  the  discharge,  and  beaignedbythe 
officer  granting  it 

1930.  An^  officer,  non-commissioned  officer,  mnsiciaD,  or 
private  who  disobeys  the  orders  of  his  superior,  uses  reproach- 
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or  abtuire  language  to  his  superior,  or  misbehaTes  or  de^ 

leans  himself  in  an  unofficer  or  unsoldierlike  manner  whilst 

ider  militury  orders,  most  be  immediately  arrested.    If  a 

lon-oommissioned  officer  or  soldier  on  military  daty,  he  must 

» disarmed  and  put  under  guard,  and  tried  and  ponished  by 

Oonrt-martial,  according  to  law  and  military  usage.    [In 

[effect  March  12, 1878.  J 

I    Misdemeanor— l^  failure  to  attend  panda,  diaobedieiioe  or  dlna» 
[apeetfal  langnage.  Penal  Ckxle.  f  65S. 

X931.    If  any  person  interrupts,  molests,  or  insults,  by 

)nsiTe  words  or  behavior,  any  officer  or  private  while  in  the 

^rformance  of  his  military  duty,  he  must  be  immediately  put 

ader  guard  and  kept,  at  the  discretion  of  the  commandmg 

officer  of  the  forces  engaged  in  the  performance  of  such  daty, 

until  the  setting  of  the  sun  of  the  same  day  on  which  the 

offense  is  committed. 

.  X932.  No  dishonorably  discharged  non-oommissioned  offi« 
t  eer,  artificer,  musician,  or  private,  or  member  of  a  company 
discharged  from  the  National  Guard  for  any  disgraceful  cause, 
must  be  permitted  to  again  enter  any  company  of  the  National 
Guard  except  the  offense  is  pardoned  by  the  Oommander-in- 
Chief .    [  In  effect  March  12, 1878. ] 

1933.  The  commanding  officer  of  any  parade,  review,  or 
Ft  dnil,  and  the  officer  in  charge  of  any  rendezvous,  may  cause 

the  ground  selected  for  that  purpose  to  be  marked  or  desig- 
nated in  such  a  manner  as  not  to  obstruct  the  passage  of  trav- 
elers on  any  publio  highway;  and  if  any  person,  during  the 
occupation  or  such  ^ound  for  such  military  purpose,  enters 

\'  upon  such  ground  without  the  permission  of  the  officer  com- 
nuuiding  or  in  charge,  he  may  be  put  and  kept  under  guard, 
by  the  order  of  such  commander,  until  the  setting  of  the  sun 

.of  the  same  day. 

1934.  Begimental,  battalion,  and  company  rules  of  gov- 
ernment and  by-laws  regularly  adopted  by  a  majority  of  the 
elected  officers  of  such  regiments  and  battalions,  or  members 
of  companies,  and  approved  by  the  Commander-in-Chief,  may 
be  adopted  and  enforced  in  such  regiments,  battalions,  and 
companies,  if  they  are  not  in  conflict  with  the  laws  and  regu- 
lations  of  this  State.    [In  effect  April  15, 1880.  ] 

1935.  All  fines  and  penalties  for  non-attendance  upon 
drills,  parades,  and  inspections,  legally  determined  and  im- 
posed under  the  provisions  of  such  ruies  and  by-laws,  may  be 
collected  by  action  in  Justice's  Court,  in  the  name  of  the 
people  of  mB  State  of  California;  and  the  books  and  records 
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of  regiments,  battalions,  and  companies,  and  the  prooeediBgB 
under  which  delinquents  are  fined,  are  prima  fade  ervide&oe 
of  the  facts  therein  stated.    [Approvea  March  30;  in  ^ffeoi 
July  6,  1874.] 
Pine  for  delinquenoies  touchSxiff  psrade»— Paaal  Ood«,  S  < 


1936.  All  officers,  musicians,  and  privates  of  ihe  Natioaal 
Guard,  who  comply  with  all  military  duties  as  provided  in 
this  chapter,  are  entitled  to  the  following  privileges  ajid  ex- 
emptions, viz :  Exemption  from  payment  ofpoll  tak,  road  tax, 
and  head  tax  of  every  description;  exemption  fronijary  da^, 
and  from  service  on  aoy  posse  comitatus.  All  officers,  non- 
commissioned officers,  musicians,  and  privates  who  have  faith- 
fully served  in  the  military  service  oi  this  State  for  the  space 
of  seven  consecutive  years,  and  receive  the  certificate  oi  the 
Adjutant  General  certifying^  the  same,  are  thereafter  exempted 
from  further  military  and  jury  duty,  except  in  time  of  i?ar, 
and  the  Adjutant  General  must  issue  sucn  certificate  of  ex- 
emption when  it  appears  that  the  party  applying  is  entitled  to 
the  same.    [lu  effect  March  12, 1878.] 

1937.  Each  commander  of  a  companvof  the  National 

Guard  must  make  out  a  list,  certified  under  oath  before  a 
Notary  Public,  on  or  before  the  first  Monday  in  March  of  each 
year,  of  every  officer,  non-commissioned  officer,  musician, 
and  private  of  the  company  entitled  to  exemptions,  as  pro- 
vided by  law,  with  the  residence  of  each,  which  list  must  be 
transmitted  to  the  Colonel,  or  commanding  officer,  of  the  regi- 
ment or  battalion  to  which  such  company  belongs,  who  mnst 
transmit  the  same,  together  with  a  list  of  his  field  and  ataff, 
and  non-commissioned  staff,  made  out  in  like  manner,  and 
certified  by  him  under  oath  before  a  Notary  Public,  to  the 
Brigadier  General,  which  list,  if  correct  and  approved  by  the 
Brigadier  General,  must,  by  him,  be  served  upon  the  County 
Assessor  of  the  county  in  which  such  regiments,  battalion,  or 
companies  are  located;  and  the  County  Assessor  must  there- 
npon  note  opposite  the  names  of  all  persons  such  exemptions. 
[in  effect  March  80, 1878.] 

1938.  The  Commander-in-Chief  may,  at  any  time,  for 
good  and  sufficient  cause,  disband  any  portion  of  tne  National 
Guard.    [In  effect  March  12, 1878. ] 

1939.  The  rules  and  regulations  of  the  army  of  the  United 
States,  so  far  as  the  same  may  be  appUcable  and  not  inoon- 
sistent  with  the  laws  of  this  State,  and  the  rules  and  regu]a> 
tions  prescribed  by  the  Commander-in-Chief,  conatitate  ihb 
rules  and  regulations  for  the  government  of  the  National 
Guard.    [In  effect  AprU  15, 1880.  ] 
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1940.  No  officer  is  entitled  to  charge  or  receive  any  fee  or 
compensation  for  administering  or  certifying  any  oaths  adr 

ministered  or  certified  under  the  provisions  of  this  chapter. 

* 

1941.  The  Commander-in-Chief  is  authorized  and  has 
power  to  establish  and  prescribe  such  rules  and  regulations, 
forms,  and  precedents,  not  inconsistent  with  the  provisions  of 
the  Codes,  as  he  may  deem  proper  for  the  use,  government, 
and  instruction  of  the  National  Guard,  and  to  carry  into 
full  effect  the  provisions  of  the  Codes  relative  thereto.  Such 
rules,  regulations,  forms,  and  precedent  shall,  from  time  to 
time,  be  revised  as  maybe  deemed  necessary,  and  shall  be 
promulgated  in  orders,  and  compiled  in  such  form  as  may  be 
deemed  advisable  for  the  information  of  the  National  Ouard. 
[In  effect  March  4, 1881.] 

1942.  The  colors  carried  by  organizations  of  the  National 
Ouard  shall  be  such  as  are  borne  by  similar  organizations  in 
the  United  States  army;  and  no  military  organization  provided 
for  by  the  Constitution  and  laws  of  the  Btate,  and  receiving 
State  support,  shall,  while  under  arms,  either  for  ceremony  or 
duty,  carry  any  device,  banner,  or  flag  of  any  State  or  nation* 
except  that  of  the  United  States,  or  we  State  of  California, 
lln  effect  April  15, 1880.] 

Device,  banner  or  flaff— of  othsr  State  or  nation,  not  be  osnied. 
Const.  CaL  1879,  art.  8,  82,  to  which  this  section  conforms. 

1943.  Every  offtcer  or  soldier  wounded  or  disabled  in  the 
service  of  the  State  shall  have  reasonable  expenses  paid  him, 
and  the  widow  and  children  of  every  officer  or  soldier  killed  in 
the  service  of  the  State  shall  be  suitably  provided  for  by  the 
Xiegislature.    [In  effect  March  12, 1878.] 

1944.  All  claims  against  any  appropriation  made  for  mili- 
tary purposes  payable  to  commanding  ofiScers,  shall,  at  the 
discretion  of  the  Board  of  Hilitary  Auditors,  be  forfeited  to 
the  Stiate  unless  the  demand  is  presented  within  six  months 
after  the  time  it  becomes  due.    [In  effect  March  12, 1878.] 

ABTIGLE  n. 
OOUPANI^,  AND  THE  DISTBIBUTION  OF  ABM8 

1 1951.  AppUoationB  for  leave  to  organize  companies. 

1 1952.  ir accepted  the  Brigadier  Graneral  must  appoint  a  penoa  to 
oi^nize. 

1869.  Organization. 

1954.-  Bngadier  General  to  act  npon  certifleate,  and  transmit  it. 

1955.  Company  to  be  listed  and  ofScers  commissioned. 

196&  Non-commissioned  officers  of  companies. 


/ 


f }  1951_19S5  <101IPANTES  1 


19S1.  WtunsTer  a  sofBcient  n 
of  aoT  county  tn  tbia  Slate,  eabjec 
a  coll  for  tbo  organ  iztttian  of  a  cob 

upon  tlie  application  of  such  persons,  and  with  the  Aptnonl 
of  the  General  of  Brigade,  must  present  the  same  to  thsBoatd 
fQi  the  organization  of  UiJa  National  Qnard. 

X952.    If  Each  oompan;  is 

most  direct  the  Brigadier  General  __    ,., ._ 

resident  of  Iha  count;,  to  open  a  book  in  vhich  to  e 

utunesof  persona  BO  appljing.andmQBtfli  a  time  And  placsot 
meetiDR  for  the  pnrpoae  of  organization,  b;  giving  tea  dayi 
notice  thereof,  by  publication  in  some  newspaper,  or  by  pcit- 
hig  nottoes  in  at  least  Ibree  public  places  in  the  oonn^. 

1953.    Tba  person  appointed  mnat ; 

1.  Preside  at  such  meeting  and  oi^onize  lbs  same. 

2,  Bnperintend  the  election  for  commissioned  olBoen  of 
the  company,  which  muet  be  by  ballot 

8.  Haka  oot,  after  such  election,  a  list  of  peraona  organized, 
a  OertiHcala  of  each  officer  elected,  ttigether  with  acsopy  of  the 
proceaoings  of  the  meeting,  and  a  copy  of  bia  appomtmoDt. 
and  of  tho  notice  of  the  meeting,  certified  by  him,  and  (mu- 
mit  them  to  the  Brigadier  Qeneral  oommanding  ths  brigade. 
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and  relations,  the  company  miut  be  listed  in  the  office  of 
the  Adjutant  QeDeralas  a  compaiiyof  the  National  Guard, 
and  the  officers  etected,  if  commisBioQed,  hold  office  for  the 
term  of  two  years. 

2.  All  commissioned  officers  of  the  National  Guard  shall  be 
commissioned  by  the  Governor,  but  be  may  refuse  to  issue  a 
commission  to  any  officer  elected  or  appointed,  if,  in  his 
opinion,  the  persoii  elected  or  appointed  is  in  any  way  an- 
qualified  or  noworthy  to  be  an  officer  in  the  National  Guard. 
{In  effect  April  15, 1880.] 

Ko  chart^e-'hv  Secretary  of  State  iasuinc  oommiMion,  Me  S  96  of  Act 
in  8t&tB.  IBHO,  p.  215  or  61. 

1956.  All  company  non-commissioned  officers  of  the  Na* 
tional  Guard  must  be  nominated  by  commanders  of  their 
respectlYe  companies,  subject  to  tho  approval  of  the  command- 
ers of  tho  regiment  or  battalion;  and  such  non-commissioned 
officers  cannot  thereafter  be  removed  or  reduced  in  rank  ex- 
cept as  herein  provided,  or  by  the  commander  of  the  regiment 
oruattalion,  for  neglect  of  duty  or  other  sufficient  cause. 

1957.  Oommanders  of  batteries  and  unattached  companies 
havo  the  same  authority  with  non-commissioned  officers  as  is 
herein  conferred  upon  commanders  of  regiments  and  bat- 
talions. 

1958.  Each  company  of  the  National  Guard  may  adopt  a 
distinct  name;  but,  if  attached,  must  be  known  by  a  particu- 
lar letter  or  number  in  the  regiment  or  battalion  to  which  it 
belongs. 

1959.  All  persons  on  entering  the  National  Guard  must 
sign  a  company  roll,  and  join  for  not  less  than  three  years' 
Bervice. 

19€0.  No  person  can  be  a  member  of  two  companies  at 
the  same  time;  and  any  member  of  a  company  who  removes 
beyond  the  limits  of  the  county  may  be  discharged  from  such 
company;  and  such  discharge,  as  in  all  other  cases,  must  be 
annonnced  in  orders  from  proper  authority,  and  copies  of  all 
orders  announcing  discharges  must  be  forwarded  to  brigade 
and  general  headquarters.    [In  effect  April  15, 1880. ] 

1961.  The  companies  of  the  National  Guard  are  armed 
and  equipped  in  tne  same  manner  as  similar  corps  in  the 
United  States  army. 

1962.  The  companies  of  the  National  Guard  are  composed 
of  the  following  officers  and  privates,  viz : 

Pol.  Code— ^. 
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1.  CaoaZn/— Each  Gomi>an^  of  Cavalry,  of  one  Captaiiit 
one  First  Lieutenant,  one  fc>enior  and  Jnmor  Second  Ijieoten- 
ant,  one  First  Sergeant,  one  Qaartermastei'  Sergeant,  six  Ser- 
geants, eight  Corporals,  two  Trumpeters,  one  Fan*ier,  and 
net  less  than  forty  nor  more,  than  one  hundred  privates. 

2.  Infantry  aiid  Artillery— 'E&ch.  Company  of  Infantry  or 
Artillery,  of  one  Captain,  one  First  Lieutenant,  and  one  Sec- 
ond Lieutenant,  one  First  Sergeant,  five  Sergeants,  eight 
Corporals,  one  Marker,  two  Drummers,  one^Fifer,  and  not 
less  than  forty  nor  more  than  one  hundred  and  twenty  pri- 
vates. 

3.  Lipht  Battet^s — ^Light  Batteries,  of  one  Captain,  two 
First  Lieutenants,  two  Second  Lieutenants,  one  » irst  Ser- 
geant, one  Qaartermaster  Sergeant,  six  Ser^eaots,  twelve 
Corporals,  two  Musicians,  one  Wagoner,  and  not  less  than 
forty  nor  more  than  one  hundred  privates. 

4.  Oailing  Batteries— A.  Gatling  Battery  of  four  guns  at- 
tained to  a  compmy  of  infantry  will  entitle  that  company  to 
a  Junior  First  liieutenant  and  a  Junior  Second  Lieutenant, 
four  Sergeants,  and  four  Corporals,  in  addition  to  those 
already  provided  in  paragraph  two.  [lu  effect  TVfarfiti.  4, 
1881.] 

1963.  When  a  company  is  organized,  its  commanding 
officer  may  make  a  requisition  through  the  proper  military 
chuinel  for  such  arms  and  accouterments,  ammunition,  cloth- 
ing, and  stores  as  are  required. 

MUitary  Aoademles— Act  to  furnish  arms  for,  Stats.  1872,  p.  121. 

Arms,  equipments,  etc.— misdemeanor  to  nnlawf  ally  retain  or  dis* 
pose  of.  Penal  Code,  S§  452, 453. 

1964.  If  the  Commander-in-Chief  approve  the  requisition 
he  must  make  an  order  upon  the  hack  thereof  directing^  the 
issue  hy  the  Adjutant  General,  who  must  immediately  notify 
the  officer  making'  the  requisition  that  the  arms,  accouter- 
ments, and  ammunition,  or  any  portion  thereof,  are  ready  to 
be  issued. 

1965.  Thereupon,  such  officer  must  give  such  bonda  and 
security  as  maybe  required  by  the  Adjutant  General  to  secure 
the  State  and  the  company  from  loss  on  account  of  use  or 
misapplication  of  any  State  property,  or  company  funds  and 
property.  Said  bond  must  be  with  two  or  more  good  and 
sufficient  sureties,  conditioned  upon  his  faithful  performance 
of  all  duties,  and  accounting  for  all  property  and  moneys,  both 
Stat(9  and  company  funds,  of  which  the  company  commander, 
as  ex  officio  treasurer,  shall  be  the  custodian.  [In  effect  Apiil 
15, 1880.] 


291  COMPANIES  AND  AUXS.  ^  1066-1071 

1966k  Bach  bonds  being  to  his  satisfaction,  and  on  receiv- 
ing doplicate  receipts  from  snch  company  ofScer,  the  Adju- 
tant General  must  make  the  issae. 

1967.  The  Adjntant  General  must  file  one  cotnr  of  snch 
receipts  in  his  ofiOce,  and  transmit  the  other  to  the  Qeneral  of 
Brigade. 

1968.  All  arms,  e<mipment8,  and  military  stores,  books, 
accounts,  and  records  oi  all  kinds,  are  snbject  to  examination 
by  the  Inspectors  and  Ordnance  Officers  of  the  Btate.  and 
of  any  other  officer  designated  by  the  Commander-in-Chief  or 
other  commanding  officer  for  that  porpose.  [In  effect  March 
12, 1878.] 

1969.  If  such  officer  finds  any  of  such  property  ont  of 
repair,  injured,  or  defective,  he  must  immediately  notify  the 
facts  to  the  Commander-in-Chief,  through  the  proper  channel, 
who,  if  the  damages  is  not  repaired  and  the  defects  and  looses 
supplied  within  a  reasonable  time,  must  order  the  same  to  be 
done  under  the  direction  of  some  officer,  and  the  vouchers  for 
the  expenses  thereof,  when  audited  by  the  State  Board  of 
Military  Auditors,  must  bejpaid,  on  the  warrant  of  the  Con- 
troller, out  of  the  appropriation  for  military  purposes.  [In 
effect  Ifarch  30, 1878.] 

1970.  There  must  be  an  annual  inspection  and  muster  of 
all  the  troops  of  the  National  Guard  in  the  month  of  July, 
each  year,  oy  brigade,  regiment,  battalion,  or  company,  as 
may  be  deemed  advisable  oy  the  brigade  commander;  and  the 
commanding  officer  of  each  company  must  make  out  and  cer- 
tify triplicate  muster  roUs,  showing  the  names  and  number 
of  the  members  of  the  company,  the  officers  in  the  order  of 
their  rank,  and  the  privates  in  alphabetical  order;  and  he  must 
also  attach  to  each  roll  a  list  of  the  ordnance,  ordnance  stores, 
aooon torments,  clothing,  and  other  property  of  the  State  in 
possession  of  the  company;  a  statement  in  which  all  moneys 
received  from  the  State  for  the  previous  ^rear  have  been  ex- 
pended, together  with  such  other  information  as  the  Adjutant 
General  or  brigade  commander  may  require.  He  must  trans- 
mit, throQgh  the  proper  military^  channels,  one  copy  of  the 
roll  and  list  attached  to  the  Major  General,  one  copy  to  the 
Brigadier  General  of  his  brigade,  and  one  copy  to  the  Adjutant 
General.    [In  efiiect  April  15, 1880.  ] 

1971  If  BOch  company  forms  a  part  of  any  organized  bat- 
talion or  regiment,  the  commanding  officer  thereof  must 
transmit  the  same,  with  a  muster  roll  of  the  field  and  staff 
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ofSoen  of  his  regiment  or  battalion,  to  the  Adjntmt  General, 
throtigh  the  proper  chMinela  of  military  correspondenoe 

1972.  When  any  regiment  or  battalion  is  composed  of 
companies  located  in  any  one  town  or  citf  of  ihe  State,  the 
same  mar  be  mastered  by  its  commanding  officer  as  a  regi« 
mentor  battalion. 

1973.  1.  Any  commissioned  ofBoer  who  has  become  dis- 
abled and  incapable  of  longer  performing  the  active  duties  of 
his  office  may,  upon  his  own  application,  be  placed  upon  the 
retired  list. 

2.  If  an  officer,  for  either  of  the  abore  reasons,  desires  to 
l)c  placed  upon  the  retired  list,  he  shall  make  application  t  > 
his  Diigade  commander  to  appoint  a  Board  of  Bnrgeons,  who 
shall  examine  him  as  to  his  disability,  and  if  sach  disabili^ 
has  not  been  incurred  by  reason  of  any  dereliction,  they  shall, 
if  they  deem  proper,  recommend  that  his  application  be 
granted;  and,  upon  the  approval  of  such  application  by  the 
brigade  commander  and  the  Commander-in-Chief,  the  Adju- 
tant General  shall  issue  orders  retiring  such  officer. 

3.  Any  commissioned  officer  who  shall  have  served  as  snch 
in  the  National  Guard  of  this  State  for  the  continuous  period 
of  eight  years  may,  upon  his  own  application,  be  placed  upon 
the  retired  list,  and  withdrawn  from  active  service  and  com- 
mand, with  the  rank  held  b^  him  at  the  time  such  appliqation 
is  made.  Upon  being  officially  notified  by  the  brigade  com- 
mander, attested  by  the  Adjutant  General  of  the  Siite,  the 
Commander-in-Chief  shall  cause  orders  to  be  issued  retiring 
the  officer  who  makes  application  therefor,  in  accordance  with 
the  provisions  of  this  section. 

4.  The  officers  on  the  retired  list  shall  only  be  subject  to 
detail  for  duty  by  orders  from  the  Commander-in-Chief;  and 
he  shall  cause  to  bs  issued  such  orders  as  he  may  deem 
necessary,  detailing  them  from  duty  upon  Boards  of  officers 
for  military  purposes,  Courts-n^artial,  and  Courts  of  inquiij, 
and  for  such  other  military  duties  as  in  his  judgment  may 
be  advisable.  When,  how3ver,  officers  on  the  retired  lint  are 
detailed  for  active  duty  other  than  upon  Boards  of  officers, 
Court R-martial,  and  Courts  of  iuquirv,  thcv  shall  only  be 
entitled  to  the  rank  which  properly  belongs  to  the  office  th« 
duties  of  which  they  are  detailed  to  perform.  When  tho  duty 
ends,  or  the  detail  is  canceled,  the  officer  shall  again  return 
to  the  retired  list,  with  his  former  retired  rank.  A  roster  of 
all  officers  on  tho  retired  list  shall  be  kept  in  the  Adjutant 
General's  office,  division  headquarters,  and  at  the  brigade  head- 
quarters. 
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5.  Officers  on  fhe  retired  list  shall,  on  all  occasions  of  duty^ 
and  on  all  occasions  of  ceremony,  take  rank  next  to  officers  of 
like  rank  upon  the  active  list.  '[In  effect  March  4, 1881.] 

1974.  1.  Every  elected  officer  of  the  National  Guard  must^ 
upon  his  election  to  any  office  in  the  National  Gaard,  appear 
before  an  Examining  Board  for  examination  as  to  his  qaali:> 
colons  for  the  office  to  which  he  has  beea  elected. 

2.  Buch  Board  of  officers  shall  consist  of  three  commis- 
sioned  officers  for  each  brigade,  to  be  designated  by  the 
Commander-in-Chief,  and  who  may  be  removed  at  his 
pleasure. 

3.  The  officers  duly  appointed  to  preside  at  any  election 
shall,  immediately  after  declaring  the  result  of  such  election, 
notify  the  officer  or  officers  elected  that  they  must  appear 
before  the  Examining  Board  for  examination,  when  notified 
by  that  Board. 

4.  If  the  officer  elected  and  duly  notified  does  not  appear 
before  the  said  Examining  Board  when  summoned  by  them » 
he  shall  be  deemed  to  have  declined  his  commission,  and 
there  shall  be  another  election  ordered  by  the  biigade  com- 
mander. The  filing  of  a  projier  certificate  of  said  Board  with 
ih6  brigade  commander  that  the  officer  has  failed  to  pass  an 
exMnlnation,  or  declined  to  appear  before  the  Board  when 
notified,  shall  be  deemed  sufficient  for  ordering  a  new  elec- 
tion.   [  In  effect  April  15, 1880.  ] 

1975.  The  Board  shall  thoroughly  examine  the  candidate 
for  commission  as  to  his  military  and  general  qualifications, 
and  if.  in  the  opinion  of  the  majority  of  the  Board,  he  is  duly 
qualified,  the  fact  shall  be  duly  certified  to  >  the  Commander- 
in-Chief.  The  Board  shall  examine  the  candidate  for  a  com- 
mission as  to  his  knowledge  in  the  following : 

1.  The  prescribed  tactics. 

2.  The  rules  and  regulations  governing  the  United  States 
army  and  the  National  Guard  of  California. 

8.    The  revised  articles  of  war. 

4.  The  revisions  of  the  Codes  of  California  relative  to  the 
National  Guard. 

5.  Forms  of  military  orders,  correspondence,  records,  and 
also  as  to  general  qualifications.    [In  efitect  April  15, 1880.] 

Chaaeres  In  section— inserted  by  amendments  1878  (see  Stats.  1878, 
im.S5. 44).  Amendment  of  1880  (Stats.  1880,  p.  217  or  53)  purported  to 
remal  section  of  1878,  but  named  erroneous  date,  yet,  as  last  expression 
oxLesiBlative  will,  is  probably  in  force. 

1976.  Applications  or  propositions  for  membership  in 
any  company  of  the  National  Guard  shall  only  be  made  at  & 
regular  weekly  moetiug  or  assemblage  of  such  company,  and 
the  names  of  such  appUcantH  shall  be  posted  in  a  coDSpicuous 


ceediDg  regnlai _, „ „ 

Dj,  ■(  wCich  time,  uid  not  before,  aacli  Rpplicants  maj  be 
oted  for  by  ilie  compmy.    [ApproTed  April  1, 1978-1 

1977.  1-  No  soldier  shell  veu-  or  tue.  except  wben  ob 
military  da^.or  by  speci&l  permiaBioii  of  his  commuidiDg 
officer,  any  nniform  or  otber  article  of  military  property 
bdonRlDg  to  the  Stile,  or  to  tha  company  of  wliich  he  ia  a 

2.  No  officer  ia  charge  of  pnbUe  property  for  militairy  nse 
Bball  transfer  any  portion  tbertof  either  as  u  loan  or  perm.v 
nenll;,  withoat  uie  author!^  of  Ihe  oeit  aaperior  com- 
muider. 


laible  that  the  best  ar- 
ind  aatety  of  all'pnblio 
irthoBtrict  obset-rance 


commmding  officers  are 
raDgcments  aie  made  for  the 
property  witbin  their  com  maoi 
of  the  regiAUtimiB  in  regard  to 

reliabls  pei.-^ons  aru  employed  for  its  care,  or  allowed  coatrol 
over  or  accesB  ii.  it. 

4.    No  pai-ade  or  yolnntary  serrice  ahall  be  performod  by 
any  regimeot,  battalion,  or  company,  under  ar —   -•• :-  — 

form,  witbont  tbe  a"     — '   "  " * 

[In  effect  April  I-i,  II 


proval  of  Uie  next  a 


r  authority. 


1982.  A  regiment  of  tbe  N'ational  Gnard  coDsisIa  of  not 
less  than  aii  nor  more  tbnn  ten  compuiies.  Any  leaa  Dumber 
of  cjmpanies  than  eixcoQslJtQle  a  battalion,  [li  effectApril 
16,18^1 
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1S83.  A  regiment  of  cavalry  consists  of  not  Icbs  than  eight 
nor  more  than  twelve  companies. 

X984.  The  field  oiBcers  of  a  regiment  are  one  Colonel,  one 
Lientenant  Colonel,  and  one  Major.  A  cavalry  regiment  may 
have  two  Majors.  The  ^eld  officers  of  a  battalion,  when  com- 
poeed  of  less  thaa  six  companies  and  more  than  three,  are  odo 
LiieateniEuit  Colonel  and  one  Malor.  When  composed  of  two 
or  three  companies,  then  one  Major  only.  [In  effect  March 
12. 1878.] 

1.98&  Snch  officers  are  elected  by  the  commissioned  offi- 
cers of  tho  different  companies  comprising  the  regiment  or 
battalion,  and  if  the  regiment  or  battalion  is  already  formed, 
by  all  the  commissioned  officers  thereof,  exceptiug  staff  offi- 
cers, and  hold  office  for  the  term  of  four  years.  Upon  appli- 
cation of  the  officers  entitled  to  elect,  the  General  of  Brigade 
to  which  such  regiment  or  battalion  is  attached,  or  to  be  at- 
tached, must  appoint  a  suitable  person  to  preside  at  the  elec- 
tion, who  must  give  notice  of  his  appointment,  of  the  time 
and  place  of  holding  the  election,  and  of  tho  office  to  bo  filled, 
whica  notice  must  be  publiBbed  at  least  ten  days  in  some 
newspaper  published  within  the  limits  of  the  brigade,  or,  if 
.  no  paper  is  published  within  such  limits,  by  posting  notices 
in  at  leskst  three  conspicuous  places.  The  brigade  commander 
may  order  an  election  for  field  or  line  officers,  if  application 
is  not  made  for  an  order  for  election  within  two  months  alter 
the  vacancy  occurs,  or  after  the  expiration  of  the  term  for 
which  the  officer  was  last  elected.    [In  effect  March  12, 1878.] 

1986.  Such  presiding  officer  must  make  return  of  the 
election  held,  through  the  proper  military  channels,  for  ap- 
proval to  the  Adjutsmt  General,  who,np3n  finding  the  same 
in  accordance  with  the  provisions  of  law,  order.<i,  and  regula- 
tions, must  notify  the  Commander-in-Chief  thereof  for  his 
consideration,  who,  if  he  approve,  shall  issue  the  commission. 
In  all  elections  for  commissioned  officers,  a  majority  of  the 
votes  of  those  present  shall  be  necessary  to  a  choice.  [In 
effect  April  15, 1880.] 

1987.  When  two  or  more  companies  of  light  artillery  are 
i'l  the  same  brigade,  ihe^  must  be  formed  into  a  battalion  and 
be  commanded  by  a  Major,  if  composed  of  two  companies, 
and  bjra  Lieutenant  Colonel,  if  of  three  companies  and  less 
than  six. 

1988.  In  the  election  of  officers,  the  appointment  of  non- 
commissioned officers,  and  rules  of  government  and  disci- 
pline, the  provisiooB  of  this  title  for  the  government  and  dis- 
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cipline  of  the  other  arms  of  the  National  Gnard,  aa  far  as 
applicable,  govern  battalions  of  light  artillery. 

1989.  The  provisions  in  this  title  contained  relating  to 
battalion  drills  do  not  apply  to  light  artillery;  bnt  ti^o-eon- 
manding  officer  of  a  battalion  of  light  artillery  mnst  ponon-' 
ally  drill  each  compmy  of  his  command  not  less  than  three 
times  in  each  year,  one  of  which  drills  must  be  with  hanmncl 
battery. 

1990.  The  staff  of  a  Colonel  of  a  regiment,  and  of  a  Lieu- 
tenant Colonel,  or  Major  commanding  a  battalion,  consists  of 
one  Adjutant,  with  the  rank  of  Captain;  one  Quartermaster, 
one  Commissary,  one  Paymaster,  one  Ordnance  Officer,  one 
Inspector  of  Bine  Practice,  each  with  the  rank  of  First  Lien- 
tenant;  one  Surgeon,  with  the  rank  of  Major;  one  Ohaplainy 
with  the  rank  of  Capt&in;  one  8ergeant  Major,  one  Quarter- 
master Sergeant,  one  Commissary  Sergeant,  one  Ordnaooe 
Sergeant,  one  Hospital  Steward,  and  one  Principal  Musician, 
with  rank  of  Sergfeant  Major;  each  and  all  of  the  herein 
named  to  be  appomted  by  such  commanding  officer,  to  hold 
office  at  his  pleasure,  and  until  their  successors  are  app(4&ted 
and  qualified.     [In  effect  March  4,  1881.] 

1991.  Section  one  thousand  nine  hundred  and  ninefj-one 
of  said  Code  is  hereby  repealed.    [In  effect  April  15, 1880.] 

1992.  Commanders  of  regiments  and  battalions  may  con- 
centrate the  music  of  their  different  commands  and  organias 
the  same  under  a  Drum  Major  or  Chief  Trumpeter,  as  a  dnun 
or  trumpet  corps.    [In  effect  April  15, 1880.] 

1993.  When  bands  of  music  have  not  been  organised  for 
any  regiment  or  battalion  in  the  manner  provided  in  the  regu- 
lations of  the  army  of  the  United  States,  such  regiment  or 
battalion,  through  its  commanding  officer,  may  hire  the  ser- 
vices of  any  band  of  musiciana  at  their  own  expense;  and  the 
persons  so  employed  ai-e,  during  the  term  of  their  engagement, 
subject  to  the  same  laws  and  regulations  that  govern  the  mili- 
tary with  which  they  may  serve. 

AKTICLE  IV. 

DIVISION  AND  BBIOADES. 

§2003.  Nninber  of  brigades. 

!2004.  The  brigades  compose  one  division* 

2009.  New  counties,  how  attached. 

2006.  Staff  of  Major  General. 

S  2007.  Staff  of  Brigadier  General. 
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2003.  The  National  Chiard  of  this  State  is  oi^gfuused  into 
six  brigades,  each  commanded  by  a  Brigadier  (General,  as 
follows: 

Fbrst  JSH^ade— San  Diego,  Los  Angeles,  San  Bernardino, 
8aota  Barbara,  Pan  Luis  Obispo,  and  Monterey  Connties. 

Second  Brinade—%9,ii\tk  Cruz,  Santa  Clara,  San  Mateo,  San 
Francisco,  Auuneda,  Contra  Costa*  Marin,  Sonoma,  Solano, 
Jfapa,  and  Lake  Counties. 

Third  Brigade — ^San  Joaqnin,  Mariposa,  Tnolnmne,  Fresno, 
Stanislans,  Calayeras,  Merced,  Mono,  Inyo,  Kern,  and  Tolare 
Connties.. 

Foxxrth  Briaade — Sacramento,  Tolo,  Satt^r,  £1  Dorado. 
Alpine,  AmacTor,  Placer,  Neyada,  Yuba,  and  Sierra  Cdnnties. 

JFifth  jBri^a^— Butte,  Plumas,  Lassen,  Colusa,  Tehama, 
Shasta,  Trinity,  and  Siskiyou  Counties. 

Sixlh  ^rigpa^e— Mendocino,  Humboldt,  Del  Norte,  and 
Elimath  Connties. 

2004.  The  six  brigades  of  the  National  Goard  compose  a 
division,  commanded  oy  a  Major  General. 

2005.  New  connties  hereafter  organized  must  be  attached 
to  the  respective  brigade  in  which  the  larger  portion  of  such 
new  county  is  now  located. 

2006.  The  staff  of  the  Major  General  consists  of  one 
Assistant  Adjutant  General,  who  shall  be  Chief  of  Staff,  one 
Engineer  Ofacer,  one  Ordnance  Officer,  one  Quartermaster, 
one  Commissary,  one  Inspector  of  Bifle  Practice,  one  Pay- 
master, one  Division  Inspector,  one  Judge  Advocate,  and  one 
Surgeon,  with  the  rank  of  Lieutenant  Colonel;  two  Aids-de- 
Camp.  with  the  rank  of  Major,  and  four  Staff  Orderlies,  with 
the  rank  of  Sergeant  Major,  who  are  appointed  bv  and  hold 
office  at  the  pleasure  of  the  Major  General,  or  until  their  suc- 
cessors are  appointed  and  qualified.  [In  effect  March  12, 
1878.1 

2007.  The  staff  of  each  General  of  Brigade  consists  of  one 
Assistant  Adjutant  General,  who  shall  be  Chief  of  Staff;  one 
Engineer  Officer,  one  Ordnance  Officer,  one  Quartermaster, 
one  Commissary,  one  Paymaster,  one  Brigade  Inspector,  one 
Judge  Advocate,  one  Inspector  of  Bifle  Practice,  and  6ne  Sur- 
geon, with  the  rank  oi  Major;  one  Aid-de-Camp,  with  the 
rank  of  Captain,  and  two  Staff  Orderlies,  with  the  rank  of 
Sergeant  Major,  who  are  appointed  by  the  Brigadier  General 
and  hold  office  at  his  pleasure,  or  until  their  successors  are 
appointed  and  qualified.    [In  effect  March  12. 1878. 1 


IKE 

iwao.  a 


2018.  The  NstiDnal  Oaard  of  Califoina  miul  puade  tt 
leul  twice  in  eiuih  yem  : 

1.  On  the  fourth  day  of  Jaly. 

2.  On  the  ninth  day  of  September,  vbich  pKnule  on  said 
lut  named  day  ehall  be  for  target  praotice,  under  the  anper- 
Ti-ion  of  the  InspecWi  of  Rifle  Practice. 

3.  Tbeie  parailes  Bhall  be  made  by  brigade,  r^meat,  bat- 
talion, or  oompany,  aa  may  be  deemed  most  adTluble  by  tfae 
Commandcr-iD-Chief,  who  shall  issne  ordera  to  (be  Nati<»ial 
Onard  to  oarrr  out  the  proTiaiona  of  this  section.  [In  eftect 
Hai'ch  1,1881.  J 


-  .  .^ortance,  the  oonmonding  ofSoeF  of  tfae 

brigade  m^  order  out  any  portion  of  the  National  Oiuid 
nader  bis  command  to  join  in  snob  parade. 

2020.  An;  oompan;  parading  at  any  of  the  puadea  or 
drills  in  this  article  provided  for,  with  a  leas  DDmbar  tban 
Uiii'tv-two,  rank  and  file,  moat  be  reported  (o  the  AdjuUnt 
Oencial,  and  by  him  uotiSed  (o  the  Oommander-in-Chier,  who 
ill  Ilia  diacietion  may  disband  the  same. 


attend  for  militaiy  duty.    (Id  effect  Uarch  1! 
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each  year,  exolnsive  of  the  legal  brigade,  regimental,  or  bat- 
talion parade.  Every  sach  command,  of  not  less  than  six 
companies,  tibat  annually  assembles  and  encamps  for  disci- 
pline and  drill,  for  not  less  than  eight  days,  shall  receive  from 
the  State,  to  defray  the  expenses  of  snch  encampment,  the 
Bum  of  two  thousand  dollars.  If  the  companies  of  such  com- 
mand are  not  located  at  the  same  place,  then  each  company 
sbaU,  in  addition  to  the  above  allowance,  receive  the  sum  of 
two  dollars  and  fifty  cents  for  eveiy  mile  necessarily  traveled 
to  and  from  the  place  of  assembly.  Baid  sums  shall  bo  audited, 
allowed,  and  paid  as  other  allowances  to  the  National  Guard 
are  allowed  and  paid.  Each  Colonel  commanding  a  regiment 
nay  master  iato  and  attach  to  it  a  company  of  cadets,  and  may 
prescribe  the  ages  and  term  of  enlistment  and  tlie  discipline 
thereof.  Each  member  of  such  company  must,  between  the 
age  of  eighteen  and  twenty-one.  Join  some  company  of  the 
llatiohal  Quard,  and  serve  therein  not  less  than  one  term  of 
.cnlistDaent.  It  shall  be  the  dut;^  of  the  Colonel  to  give  his 
personal  attention  to  thb  instruction  of  such  cadet  company; 
and  he  must,  by  rule,  prohibit  the  use  of  intoxicating  drinks 
by  any  member  of  such  company  during  tlie  term  of  member- 
ship, and  must  punish  a  second  violation  of  such  rule,  by  any 
one  i)6rson,  by  dishonorable  dismissal  from  the  service. 
Every^  such  comi>any  shall  be  trained  in  the  arm  of  the  service 
to  which  the  regiment  is  attached,  and  shall  receive  from  the 
State  a  monthly  and  annual  allowance  equal  to  one-third  of 
ihe  allowance  made  to  a  company  of  such  regiment.  L^  effect 
April  15, 1880.] 

2023.  Any  company  failing  to  report  for  duty  at  snch 
assemblage  must  be  reported  to  the  Adjutant  General,  who 
must  notify  the  same  to  the  Commander>in-Ohief,  who  may 
in  his  disorotion  disband  it. 

2024.  Cavalry  must  drill,  mounted,  at  least  twice  in  each 
year. 

2025.  When  regiments  are  not  concentrated,  a  portion  of 
the  companies  may  be  assembled  for  battalion  drill. 

2026.  Each  company  must  assemble  at  least  once  a  month 
for  drill  or  military  instruction. 

2027.  The  companies  located  in  the  City  and  County  of 
Baa  Francisco,  and  in  Sacramento,  Oakland,  Yallejo,  Ban 
Jose,  and  Los  Angeles,  most  assemble  once  a  week  for  drill. 
[In  efEbct  March  12, 1878.  ] 

All  officers  or  members  of  the  National  Quard  who 
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absent  themselyes  from  three  oonseoatiye  assemblages,  withi 
out  an  excuse  acceptable  to  the  commanding  officer,  are  d< 
barred  from  the  privileges  and  exemptions  provided  for  znem4| 
bera  of  the  National  Gaard;  and  all  non-commissioned  o£Sce  ^ 
or  privates  shall  be  reported  by  their  commanding  officer 
the  commanding  officer  ef  the  regiment,  or  battalion,  or  nnati 
tached  company,  who  shall  forthwith  Court-martial  such  non-«| 
commissioned  officer  or  private,  and,  upon  oonviciion  byauobl 
Court-martial,  the  delinquent  shall  be  dishonorably  dlsohargedl 
from  the  service,  and  fined  not  less  than  five  dollars  nor  moroj 
than  fifty  dollars.    The  proceeding  of  such  Gourt  shall  be 
subject  to  approval  and  review,  as  in  other  cases.     {In  efbell 
March  4,  1881.] 

Dellnquenoles  touching  TomnAiea  or  encampmeiita— lunr  pim-i 
iahed.Peoal  Code,  §§652,653.  ' 

2029.  Commanders  of  companies  must  keep  a  book,  in  I 
which  must  be  entered  the  names  and  number  of  officers,  non«  | 
commissioned  officers,  and  privates,  respectively,  present  at' 
each  drill,  and  must  therefrom  make  monthly  retnma  to  the 
commanding  officer  of  the  regiment  or  battalion,  and  if  ud- 
attached,  to  the  brigade  commander,  the  excuses  of  absentees 
recorded,  and  marked  approved  or  otherwise.    GRiese  books 
must  be  carefully  preserved,  and,  when  filled,  forwarded  to 
the  Adjutant  General's  office.    [In  effect  March  12, 1878.] 

2030.  The  commanding  officer  of  any  brigade,  regiment, 
or  battalion,  may  require  the  officers  thereof  to  meet  for  miH- 
tary  instruction  at  such  times  and  places  as  he  may  fix,  and 
may  also  prescribe  the  mode  and  manner  of  instruotion.  and 
the  rules  and  regulations  to  govern  such  meetings. 
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CHAPTER  m. 

Callmg  and  Drafting  the  Militia  into  Aotaal 

Service. 

S  2080.    HilitUi  when  and  by  whom  it  may  b«  Mklled  into  aotnal 

Bervice. 
S  2040.    Same. 
I  2M1.   Oall.  now  made. 

i  2012.    ]>at7  of  officer  to  whom  order  ie  directed. 
12043.    Same. 
I  2044.    Same. 

%  2049l    Organization  of  comiMuaies,  eto.,  and  election  of  offtoon. 
f  2MS.    Proclamation  for  election. 
i  20(7.    Commander-in-Chief  ma7  assiyn  volnnteen  to  companies 

or  battalions  al  ready  in  aoti  ve  service, 
f  2048.    Orffanization    and    coiuoand  of   troops    from    different 

brigades, 
f  2019.    "When  draft  may  be  ordered. 

{20S0.    Who  to  snperintond  draft. 
2051.    Persona  drafted  to  rendezroos. 
2002.    Election  of  officers, 
f  2053.    Refnsinff  to  rendeerons,  penalty  for. 
9  S054.   Companies,  how  attached. 

I  2055.   Drafted  men  may  be  enrolled  in  existing  comiNmies. 
9  205&   Substitutes. 

{2U57.   Same. 
2058.   Same. 
S  2050.   Bnles  croveming  conduct  of  troops  when  called  ont  to  sni>> 

press  insurrection,  etc. 
S  2060.    Duration  of  conmusaions  of  offtoers  called    into    actual 

service. 
I  2061.   Vacancies  occurring  in  actual  service,  how  filled. 
§2062.    Same. 

if  2063.    Same,  for  personal  bravery  in  battle,  etc. 
i  2064.    Bales  to^ovem  militia  when  in  actual  service. 
f  206S.    Pay  of  omcers  and  privates  when  in  actual  service. 
S  2066.   Pay  of  officers  when  detailed  on  special  duty. 

2039.  In  case  of  war,  insarrection,  or  rebellion,  or  of  re- 
sifltance  to  the  execution  of  the  laws  of  this  State,  or  upon  the 
call  or  requisition  of  the  President  of  the  United  States,  or 
upon  the  cgll  of  any  officer  of  the  United  States  army  com- 
manding a  division,  department,  or  district  in  California,  or 
upon  the  caU  of  any  tlnited  States  Marshal  in  California,  or 
of  the  chief  executive  officer  of  any  city,  or  of  any  Sheriff,  the 
Commander-in-Chief  is  authorized  to  call  into  active  service 
any  portion  of  the  National  Guard  or  enrolled  militia. 

Ctovenxormay  call  out  military— Const.  Cal.,  art.  8,  S  1. 

BeslBtftnce  to  execution  of  State  la^va— military  force  to  sup- 
press. Penal  Code,  II 725, 728-733. 

Pol.  Code— J8«. 
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2040.  .In  case  of  the  absence  of  the  Commander-in-Chief 
from  the  Capital,  or  if  it  is  impossible  to  immediately  com- 
municate with  him,  the  civil  or  military  officer  making  the 
requisition  for  troops  may,  if  he  deem  the  danger  imminent 
and  not  admitting  of  delay,  serve  a  copy  of  such  requisition, 
together  with  a  statement  of  the  Governor's  absence  or  the 
impossibUitv  of  immediately  communicating  with  him,-  upon 
the  Major  Cheneral,  or,  in  his  absence,  upon  the  General  ofoie 
Brigade,  who  is  authorized  to  exercise,  with  respect  to  calling 
out  the  troops  of  his  division  or  brigade,  the  powers  conferred 
in  this  section  upon  the  Governor;  but  if  the  call  is  dis- 
approved by  the  Governor,  the  troops  so  called  into  service 
must  be  immediately  disbanded. 

2041.  Such  call  must  be  made  by  an  order  issued  and 
directed  to  the  commanding  officer  of  the  company,  battalion, 
regiment,  brigade,  or  division,  which  is  call^  into  aervicei 
designating  the  particular  troops  called,  the  time  and  place 
of  rendezvous,  and  the  officer  to  whom  they  must  report. 

2042.  If  such  order  is  directed  to  the  Hajor  General  of 
Division,  it  must  be  immediately  communicated  to  the  Briga^ 
dier  Generals,  and  by  them  to  lul  the  officers  of  their  respect- 
ive brigades. 

2043.  Every  officer  receiving  such  order  must  rendezvous 
and  report  for  dut^r  as  herein  directed;  and  every  officer  com- 
manding an  organized  company  or  battalion  of  the  National 
Quard,  on  receiving  such  order,  must  immediately  x>roceed  to 
notify  the  same  to  each  individual  of  his  command,  by  per- 
sonal notice  or  bv  publication  in  some  newspaper,  or  by  the 
posting  in  public  places  of  the  county  or  counties  fironi  which 
the  call  is  made. 

2044.  Soch  officer  must  attend  in  person,  or  bv  deputing 
an  officer  of  the  organized  militia  in  his  place,  at  the  place  of 
rendezvous,  and  take  the  names  of  ail  volunteers  for  service 
under  such  call. 

2045.  If  the  number  of  such  volunteers  is  sufficient  to 
form  one  or  more  companies  or  battalions,  he  must  imme- 
diately call  and  superintend  the  election  of  the  officers  of  such 
companies  or  battalions. 

2046.  A  proclamation  of  the  call  of  such  election,  made 
by  the  officer  calling  it,  at  the  place  of  rendezvous,  la  a  suffi* 
cient  notice. 
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2047.  The  Oommander-in- Chief  has  authorily,  if  he  deem 
it  expedient,  to  direct  that  a  portion  of  the  volunteers  60  pre- 
senting themselves  be  assigned  to  companies  or  battalions 
already  in  active  service,  whose  numbers  are  less  than  the  full 
complement. 

2048.  Where  troops  are  called  into  active  service  from 
different  brigades,  and  the  number  so  called  are  not  more  than 
sufficient  to  constitute  one  complete  brigade,  the  Commander- 
in-Chief  must  so  organize  them,  and  must  designate  the  par- 
ticular Brigadier  General  to  command  it. 

2049.  If  the  number  of  volunteers  presentiniif  themselves 
at  tho  place  of  rendezvous  is  insufficient  to  satisfy  the  call  of 
the  Commander-in-Chief,  tho  Brigadier  General  of  the  brig- 
ado  in  which  such  call  is  made  must  promptly  proceed  to  draft 
from  the  enrolled  militia  of  his  brigade  ik  sufficient  number  of 
men  t  j  satisfy  the  call;  and  this  draft  must  be  made  by  put' 
tingtiio  names  of  all  the  enrolled  militia  of  the  county  or 
counties  from  which  the  order  directs  the  forces  to  be  raised 
into  a  box.  and  drawing  therefrom  a  sufficient  number  of 
names  to  satisfy  the  call. 

2050.  The  Major  General  must  be  present  and  superintend 
the  drafting  of  the  enrolled  militia  unaer  any  call  by  the  Com- 
mander-in-Chief; but  his  presence  is  not  necessary  to  ^ve 
validity  to  the  proceedings.  la  case  of  the  absence  or  inability 
of  the  Brigadier  Genei;al>  the  officer  next  in  rank  of  the  brig- 
ade, or,  in  default  of  anV  officer  of  that  brigade  for  duty,  the 
Uajor  General,  or,  in  his  default,  the  Commander-in-Chief 
must  designate  some  other  officer  t  j  perform  that  duty. 

2051.  The  persons  drafted  must  be  summoned  by  some 
officer  appointed  for  that  purpose  by  the  Brigadier  General,  in 
the  manner  prescribed  bylaw  for  the  summoning  of  witnesses 
in' civil  cases,  the  time  and  place  of  rendezvons,  as  ordered  by    * 
the  Brigadier  General,  being  stated  in  the  summons. 

2052.  As  soon  as  a  sufficient  number  of  drafted  men  have 
appeared  at  the  rendezvous  to  form  a  company  or  companies, 
they  must  proceed  to  the  election  of  their  company  officers. 

2053k  Any  member  of  the  na>tional  Guard  who  neglects 
or  refuses  to  rendezvous  when  ordered  out  by  the  Commander- 
in-Chief,  is  guilty  of  disobedience  of  orders,  and  may  bo  tried 
and  ponished  by  a  Court-martial;  and  any  member  of  the  en- 
rolled militia  who  refuses  or  neglects  to  rendezvous  when 
drafted,  is  subject  to  a  penalty  of  not  less  than  fifty  nor  more 
than  three  hundred  dollars,  to  be  recovered  by  an  action 
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brought  by  the  ^District  Attorney,  in  the  name  of  the  peepleof 
the  State,  upon  the  certificate  of  the  officer  appointed  to  make 
the  draft,  before  any  Court  of  competent  jurisdiction  in  the 
cotinty  from  which  such  person  was  drafted,  and  the  fioe  re- 
covered must  be  paid  into  the  State  Treasury  to  the  credit  of 
the  General  Fund. 

2054.  Any  company  of  the  enrolled  miUtia  drafted  and 
organized,  may,  by  direction  of  the  Oommander-in-Ghief,  be 
enrolled  and  mustered  into  any  battalion  of  the  National 
Gfiard  having  less  than  eight  companies. 


2055.  Drafted  men  of  the  enrolled  militia  notoi_ 
into  companies,  may,  at  the  discretion  of  the  Commander-in- 
Chief,  be  enrolled  and  mustered  into  any  existing  company  of 
tho  National  Guard  or  enrolled  militia  not  having  tae  foil 
number  aathorized  by  law,  and  which  has  already  been  called 
into  active  service. 

2056.  Any  person  called  or  drafted  into  service  may  fur- 
nish as  a  substLtute  any  person  fife  for  military  duty  who  has 
not  been  called  or  drafted  into  service. 

2057.  When  any  person  drafted  for  service  offers,  at  or 

after  the  time  of  rendezvous,  a  suitable  sabstitnte,  and  anch 
substitute  consents  in  writing  to  subject  himself  to  all  the  du- 
ties, fines, forfeitures,  and  punishments  to  which,  his  prioeipd 
would  have  been  subject  nad  he  personally  served,  he  must 
be  accepted  by  the  officer  making  such  draft. 

2058.  The  person  whose  substitute  is  so  accepted  is  not 

subject  to  draft  during  the  term  of  service  of  the  suDstitute. 

2059.  The  conduct  of  troops  when  called  out  to  snppreti 
an  insurrection  or  rebellion,  to  disperse  a  mob,  or  enforce 
tho  laws,  id  provided  for  in  Section  731  of  the  Penal  Code. 

2060.  The  commission  of  any  officer  called  into  active 
service  continues  until  he  is  discharged  by  the  order  of  the 
Commander-in-Chief. 

2061.  All  vacancies  of  officers  and  non-commissioned  offi- 
cers in  active  service  must  be  filled  by  appointment  or  pro- 
motion; the  first  by  tho  Commander-in-Chief,  and  the  second 
by  the  commanding  officer  of  the  baitalion  or  of  the  company, 
in  case  such  company  forms  no  part  of  any  battalion. 

2062.  In  filling  vacancies  of  commissioned  offioers  Ihe 
Commander-in-Chier  must,  as  a  general  rule,  promote  by 
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86Diori<7,  or  appoint  on  tho  recommendation  of  their  snperior 
afficers  those  in  actiye  scryice;  and  in  any  case  of  dejaarture 
from  this  mle,  the  Commander-in-Chief  most  report  ms  reas- 
ons for  such  departure  to  the  Senate. 

2063.  The  commanding  officer  of  troops  in  actire  service 
may  nominate  to  any  yacancy  for  personal  bravery  or  service 
in  siege  or  battle,  and  if  the  Uovernor  commission  some  other 
person  than  the  one  so  nominated,  he  must  report  his  reasons 
to  the  Senate;  and  if  the  Senate  in  either  or  the  foregoing 
cases  disapprovo  of  the  reasons  given,  the  commission  so  given 
i  I  vacated,  and  the  Qovemor  must  immediately  proceed,  with 
the  advice  and  consent  of  the  Senate,  to  fill  such  vacancy. 

2064.  The  rules  and  regulations  established  by  Congress 
for  the  government  of  the  army  of  the  United  States  are  ap]j^i- 
cable  to  and  govern  the  militia  of  this  State  when  in  ac.ive 
service. 

2065.  Officers  and  privates,  while  on  active  duty  in  the 
seryice  of  tiie  State,  receive  the  same  pay  as  the  officers  and 
privates  of  the  United  States  army  of  similar  grade  serving  on 
the  Pacific  Coast;  the  same  to  be  audited  by  the  Board  of 
Military  Auditors,  upon  the  pay  roll  properly  made  up  and 
signed  oy  snoh  officer. 

2066.  When  an  officer  is  detailed  for  special  duty  in  anj 
matter  relating  to  the  National  Guard,  or  care  of  State  mili- 
tary property,  oy  order  of  the  Commander-in-Chief,  he  must 
be  allowed  pay  proper,  and  such  rea<)onable  traveling  expenses 
ss  the  Board  of  Military  Auditors  may  allow,  upon  sworn 
vouchers  showing  actual  expenditures. 


^  SI0Y6 


C0UBT3  UABTUL. 


CHAPTER  IV. 


Courts  Martial  and  of  Inquiry. 

I  2018.  Who  may  appoint  Courts  martial. 

i  20r7.  ■  Organisation  and  rules. 

i  2078.  Powers. 

.  9  20T9.  Revision  and  approval  of  sentence. 

«  2081).  Fiaes.  how  collected. 

S  2081.  No  action  in  certain  cases   against   members  of  Courts 
martial. 

8  2032.  Who  may  order  Gonrts  of  inqniiy. 

a  2063.  Ruies'soveming. 

•8  2084.  Shet  i^  and  Constables  mast  serve  sabposnas,  etc. 

8  2035.  Penalty  for  disobedience. 

8  2086.  Penalty  for  refusing  to  pay  over  moneys. 

8  2037.  Fines  and  iwnalties,  Tarioos  offenses. 

2076.    The  following  officers  may  appoint  Courts  martial : 

1.  The  Commander-in-Chief,  for  the  trial  of  general 
officers,  and  all  officers  of  the  staff  of  the  Commander-in* 
Chief. 

2.  The  Major  Q«neral,  for  the  trial  of  all  staff  affioera  of 
the  division  ami  brigades,  and  for  the  field  of&oers  of  battal- 
ions and  regiments. 

3.  Brigadier  Generals,  for  the  trial  of  officers  and  soldierB 
in  their  respective  brigades. 

4.  Commanding  officers  of  regiments  and  battaliona,  for 
the  trial  of  all  enlisted  men  of  their  respective  commands. 
Commanding  officers  of  batteries  or  of  unattached  companies, 
for  the  trial  of  all  enlisted  men  of  their  respective  commands. 
For  the  trial  of  enlisted  men,  the  commanoiog  officer  of  each 
brigade,  regiment,  battalion,  or  unattached  company,  may.  at 
anytime,  appoint  a  Begimental,  Battalion,  or  Company  Cloart 
martial,  t)  consist  of  one  officer  -whose  rank  is  not  below 
that  of  Captain,  or  in  an  unattached  company,  that  of  First 
Lieutenant. 

6.  The  officer  appointing  said  Court  shall  fix  the  day  on 
which  it  shall  convene,  and,  when  convened,  the  Court  may 
adjourn  from  time  to  time  as  shall  b  .come  necessary  for  the 
transaction  of  business;  but  the  whole  session  of  the  Court, 
from  the  day  on  which  it  shall  convene  until  its  dissolution, 
shall  not  exceed  three  weeks,  and  in  case  any  vacancy  shall 
happen  in  the  Court,  or  a  new  Coart  shall  be  required,  the 
officer  ordering  the  Court,  or  his  successor  in  command,  may 
fill  Bu<^  vacancy  or  order  a  new  Court. 
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6.  The  officer  constitatiDg  such  Court  BhaU»  before  he  ex- 
ters  on  his  duties  as  such,  take  the  following  oath :    '*  I, 

,  do  swear  (or  affirm)  that  I  will  well  and  truly  try 

and  determine,  according  toevidence,  all  matters  between  the 
people  of  the  State  of  California  and  any  person  or  persons 
who  may  come  before  the  Begimental  ror  Battalion)  Court- 
martial  to  which  I  have  been  appointed;''  and  such  oath  shall 
be  taken  by  him  before  a  Justice  of  the  Peace  of  the  ooun^ 
in  which  he  resides,  or  a  field  officer  of  his  regimeut  or  ba^ 
talion,  and  it  shall  be  the  duty  of  such  Justice  of  the  Peace 
or  field  officer  to  administer  tbe  oath  without  fee  or  reward. 

7.  Such  Court  shall  direct  a  non-commissioned  officer,  oi^ 
other  fit  person  or  persons  to  be  by  him  designated,  to  sum- 
mon all  delinquents  and  parties  accused  to  appear  before  the 
Court  at  a  time  and  place  to  be  by  him  appointed,  which  ser- 
vice shall  be  personal  or  by  leaving  such  summons  at  the  resi- 
dence of  BQcn  delinquents  and  parties  accused. 

8.  Such  non-commissioned  officer,  or  other  person  or  per- 
sona so  designated,  shall  maker  the  like  returns,  and  with  like 
effect  as  commissioned  and  non-commissiooed  officers  are  au- 
thorized and  required  to  make  in  cases  of  warning  to  a  com- 
pany or  regimental  parade,  and  shall  be  subject  to  the  like 
penalties  for  neglect  of  duty. 

9.  The  Court,  when  organized,  shall  have  the  trial  of  all 
offenses,  delinquencies,  and  deficiencies  that  occur  in  the 
regiment  or  battalion  for  which  it  shiU  have  been  appointed, 
and  also  of  any  that  occur  in  the  separate  troops  or  batteries 
attached  to  the  same  brigade;  and  the  said  Court  shall  have 
power  to  impose  and  direct  to  bo  levied  all  the  fines  or  penal- 
ties to  which  enlisted  men  are  declared  to  be  subject  by  the 
provisionii  of  this  chapter. 

10.  The  proceedings  and  sentence  of  any  such  Court  shall, 
without  delay,  be  delivered  to  the  officer  ordering  the  Court, 
who  shall  approve  or  disapprove  of  the  same  within  fifteen 
days  thereafter,  and  shall  give  notice  of  his  approval  or  dis- 
approval to  the  President  thereof;  and  from  the  sentence  of 
any  each  Court  imposing  a  fine  or  penalty  for  an^  offense, 
delinquency,  or  deficiency,  an  appeal,  if  made  withm  twenty 
days  after  the  find  or  penalty  wa^  made  known  to  the  person 
fined,  i^iall  be  allowed  to  the  officer  ordering  tbe  Court,  or  to 
his  successor  in  command,  and  he  may  remit  or  mitigate  such 
l)enalty  or  fine,    [la  effect  March  12, 1878.  ] 

2011.  Courts  martial  appointed  under  the  provisions  of 
this  chapter  are  organized  in  like  manner,  and  subject  to  the 
rules  and  regulations  governing  Courts  martial  in  the  United 
States  army,  so  far  as  the  same  may  be  applicable  and  not  in- 
consistent witli  iho  laws  of  this  State,  ana  the  rules  and  regu- 
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latioDB  and  foims  established  by  the  Commander-in-02uef. 
They  have  the  samo  power  to  compel  the  attendance  of  wit- 
nesses when  sammoned  by  them,  to  preserve  order  inaud 
about  the  Oonrt  room  during  sessions,  and  to  punish  for  con- 
tempt, as  the  Judges  of  the  Superior  Court  nave  under  the 
the  laws  of  this  State.    [In  effect  April  15,  1830.  ] 

2078.  Conrte  martial  have  power  on  conyiction  to jpnnish 
by  depriving  officers  of  rantc  by  expulsion  or  dismissal,  or  by 
such  other  and  usual  military  fines  and  penalties  as  is  cus- 
tomary with  Courts  martial  in  the  army  of  the  United  States. 

2079.  The  officer  appointing  a  Court  martial  must  reyise 
the  proceedings  and  approve  or  disapprove  the  sentence  of 
such  Court  martial,  and  must  direct  the  execution  of  such 
sentence,  or  mitigate  the  punishment,  *or  may  remit  the  sen- 
tence of  the  person  convicted;  but  the  person  so  sentenced 
may  apply  to  the  Commander-in-Chief  to  revise  the  proceed- 
ings and  to  disapprove  them  or  pardon  the  offense,  m  which 
case  the  officer  approving  the  sentence  will  transmit  the  pro- 
ceedings in  the  case  to  the  Commander-in*Chief,  and  the  exc- 
oution  of  the  sentence  must  be  suspended  until  the  proceed- 
ings  are  returned  with  the  decision  thereon. 

2080.  For  the  purpose  of  collecting  fines  or  penalties 
imposed  by  Courts  martial,  the  President  of  any  snch  Court 
must  make  a  list  of  all  such  fines  and  ^nalties,  and  of  the 
persons  against  whom  they  have  been  imposed,  and  must, 
within  fifteen  days  after  the  fines  and  penalties  have  been  im- 
posed, issue  a  warrant  under  his  hand,  directed  to  any  Sheriff 
or  Constable  of  the  county,  commanding  him  to  levy  and  ool« 
lect  snch  fines,  together  with  costs,  upon  and  out  of  any  prop- 
erty of  the  person  against  whom  the  fine  or  penalty  was  im- 
posed, and  such  warrant  may  be  executed  and  renewed  in  the 
same  manner  as  executions  issued  from  Justices'  Courts  are 
executed  and  renewed.  All  property,  except  the  homestead, 
is  subject  to  execution  and  forced  sale  under  such  warrant. 

2081.  No  action  can  be  maintained  against  any  member 
of  a  Court  martial,  or  officer,  or  agent  acting  under  his  au- 
thority, on  account  of  an  imposition  of  a  fine,  or  the  execu- 
tion of  a  sentence,  on  a  person  not  liable  to  military  duty,  if 
snch  petson  h-s  been  sammoned  and  notified  in  writing  of 
the  charges  preferred  against  him,  and  has  failed  to  appear 
and  show  his  exemption  oefore  the  Conri 

• 

208^.  Courts  of  inquiry  may  be  ordered  by  the  Cora* 
inander-in-chief,  oy  the  Major  Qeneral,  or  by  any  Brigadier 
GeneraL 
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20B3.  Coaria  of  inquiij  are  prorerned  by  the  same  rules 
as  similar  Courts  in  the  army  of  the  United  States. 

2084.  Brery  Sheriff  and  Constable  must  senre  all  orders, 
subpoenas,  or  process  delivered  to  him  for  that  purpose  by 
any  member  of  a  Court-martial. 

20B5.  In  time  of  peace  every  commissioned  officer,  for 
disobedience  of  orders,  neglect,  or  ignorance  of  duty,  unoffi- 
cerlike  conduct,  or  disrespect  to  a  superior  officer,  or  for  ueg- 
lectins^  to  comply  with  any  of  tho  requirements  of  thid  chap- 
ter, shall  be  arrested  and  brought  to  trial  before  a  Court 
martial,  which  may,  on  conviction,  sentence  him  t )  bo  cash- 
iered, iocapacitated  from  holding  anv  military  commission, 
tioed  to  an  amount  not  exceeding  ouo  hundred  dollars,  or  I'ep- 
limanded,  or  may  sentenco  him  to  all  or  either  of  such  fines 
and  penalties,  in  their  discretion.    [In  effect  March  12, 187 8.  ] 

2066.  Every  commissioned  officer  refusing  to  pay  over 
moneys  in  his  hands,  which  came  into  his  posses^aion  by  virtue 
of  his  position  as  an  officer  of  the  National  Guard,  shall  be 
Uablo  to  be  tried  and  cashiered,  or  otherwise  punished  there- 
for, by  a  Court-martial.    [In  effect  March  12, 1878.] 

2087.  Every  commissioned  officer,  and  every  enlisted 
man  shall,  on  due  conviction,  be  subject  for  the  following 
offenses  to  the  fines  and  penalties  thereto  annexed: 

1.  Every  commissioned  officer,  for  non-attendance  at  any 
parade  or  encampment,  and  every  such  officer  or  e^^listed  man 
neglecting  or  refusing  to  obey  the  orders  of  his  superior 
officers  on  any  day  of  parade  or  encampment,  or  to  perform 
such  military  duty  or  exercise  as  may  be  required,  or  depart- 
ing? from  his  colors,  i)ost,  or  guai'd,  or  leaving  his  place  or 
ranks  without  permission,  a  fine  not  more  than  one  hundred 
nor  less  than  fivo  dollars. 

2.  JSvery  enlisted  man,  for  non-appearance  when  duly 
warned  or  summoned  at  a  troop,  battery  or  company  drill  or 
parade,  a  fine  of  two  dollars  for  each  offense,  and  in  caso  of  a 
troop  parading  mounted,  a  fine  of  six  dollars  for  each  officer; 
at  a  regimentsd  or  battalion  parade,  not  less  than  tbreo  nor 
more  than  six  dollars  for  each  offense,  and  at  a  place  of  ren- 
dezvous, when  called  into  actual  service  in  case  ot  war,  insur- 
rection, or  invasion,  or  imminent  danger  thereof,  a  sum  not 
exceeding  twelve  months'  pay  nor  less  than  one  month's  pay; 
and  for  disobedience  of  orders  or  disrespectful  or  insubord- 
inate conduct,  a  fine  not  exceeding  fifty  aollai*s;  and  also  in 
the  discretion  of  the  Court,  the  offender  shall  be  liablo  to  dis- 
honorable discharge  from  the  command  to  which  he  belongs. 
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8.  Every  commissioned  officer,  or  non-commissioned  offi- 
cer, for  neglecting  or  refusing  to  oboy  any  order  or  warrant 
to  him  lawfally  given  or  directed,  or  to  make  aprox)er  retam. 
or  neglecting  or  refusing,  when  required,  to  summon  a  delin- 
quent before  a  Court  martial,  or  duly  to  return  such  sum- 
mons, a  fine  of  not  more  than  one  hundred  nor  less  than  five 
dollars.    [In  effect  March  12, 1878.] 
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CHAPTER  V. 

The  Board  of  Military  Auditors. 

S  2098.  Who  oonstitnte  the  Board 

i  2094.  AUovance  and  pajnnent  of  companj  expniMi. 

S  2099.  Same. 

S  2098.  Other  duties  of  the  Board. 

§  209Z.  Dut  es  of  Controller  and  Treasurer. 

I  2098.  Claims  exempted  from  Board  of  Ezaminen. 

i  20991  Allowances  to  companies. 

§2100.  MmtazypropertjofStafee. 

♦ 

2098.  The  Gommander-in-Ohief,  Adjatant  General,  and 
the  Attorney  General  constituto  a  Board  of  Military^  Auditors. 
The  Gommander-in-Ohief  is  President,  and  the  Adjutant  Gen- 
eral Secretary;  and  the  Board  mast  have  a  seal,  which  most 
he  attached  to  all  aocoonts  audited  by  them. 

2094.  There  must  be  audited  and  allowed  by  the  Board  of 
Military  Auditors,  and  paid  out  of  the  appropriations  for  mil- 
itary purposes,  upon  the  warrant  of  the  State  Controller,  to 
the  commanding  officer  of  eacti  infantry  or  cavalry  company 
of  the  National  Guard,  the  sum  of  one  hundred  aollars  per 
month;  and  to  the  commanding  officer  of  each  artillery  compa- 
ny, or  Gatling  battery  company,  the  sum  of  one  hundred  and 
twenty-fiye  dollars  per  month,  and  the  additional  sum  of 
twenlj-fiye  dollars  per  month  for  each  gun  oyer  one;  the  sums 
80  paid  to  be  used  for  armory  rent,  care  of  arms,  and  proper 
incidental  expenses  of  the  company.  There  must  also  be 
audited,  allowed,  and  paid  out  of^the  same  appropriation,  to 
the  commanding  officer  of  each  regiment  or  oattalion,  the 
sum  of  fiye  dollars  per  month  for  each  company  in  his  com- 
mand, for  clerical  expenses;  and  if  the  regiment  or  battallion 
has  more  than  four  companies,  and  has  attached  to  it  an  or- 
ganized and  uniformed  oand  of  not  less  than  twelve  pieces, 
the  additional  sum  of  twenty-five  dollars  per  month  for  such 
hand;  to  each  Brigadier  General,  five  dollars  per  month  for 
each  company  in  his  command;  and  to  the  Major  General,  six 
hundred  aollars  per  annum;  and  to  each  company,  a  sum  nec- 
essary for  uniforois  and  to  keep  the  same  in  repair,  not  to  ex- 
ceed one  hundred  and  fifty  dollars  per  annum;  and  to  each 
company  the  amount  necessarily  expended  for  ammunition. 
UnefiEecfcAprUlS,  1880.] 

The  Secretary  of  State  shall  make  no  charge  for  issning  a  militan 
conunibHioD.   £Apnll3,]880.] 
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2095.  No  claim  must  be  allowed  under  the  proTisions  of 
the  preceding  section,  unless  an  account  of  the  expenditures 
for  the  preceding  year,  and  ending  June  tAirtieth,  is  made 
upon  the  annual  muster  roll,  certified  to  by  the  commanding 
officer  as  correct.  The  demands  must  be  made  quarterly  ia 
daplicate,  signed  and  sworn  to  by  the  officer  claiming  tho 
same,  before  any  field  officer  of  the  National  Guard  or  Notary 
Public,  and  transmitted  through  the  regular  military  chan- 
nels, with  the  approval  of  each  commanding  officer  Ihroagh 
whose  headquarters  they  are  required  to  pass.  One  copy  of 
such  demands  shall  be  filed  in  the  office  oi  the  Adjutant  Gen« 
eral,  and  one  copy  sent  to  the  Board  of  Military  Auditors. 
[  lu  effect  April  15, 1880.  ] 

2096.  The  Board  of  Military  Auditors  most  audit  and 
allow  all  proper  claims  against  the  Military  Fund  incurred  by 
troops  in  the  service  of  this  State,  and  officers  attached  to  the 
Viame. 

2097.  The  Controller  of  State  must  draw  his  warrants  for 
any  amount  audited  and  allowed  by  the  Board,  aud  tho  Treas- 
urer of  State  must  pay  the  same  out  of  the  approjMriation  for 
military  purposes.    [In  effect  March  12, 1878.  J 

2098.  Claims  audited  and  allowed  b;r  the  Board  of  Mili- 
tary Auditors  are  exempt  from  the  provisions  of  Article  XYIU 
of  Chapter  III,  Fart  III  of  this  Code. 

Bxempt  firom  the  provislozis— of  t  654  etmq, 

2099.  The  annual  sum  of  two  hundred  and  fifty  dollars 
must  be  audited  by  the  Board,  and  paid  out  of  the  appropria- 
tion for  military  purposes,  to  each  company  of  the  STational 
Guard  of  sixty  members  or  over,  and  an  amount  in  propor- 
tion to  every  company  of  less  than  sixty  members.  The 
amount  so  audited  and  allowed  must  be  paid  to  the  command- 
ing officers  of  such  companies,  for  the  use  thereof.  An  item- 
ized statement  of  the  manner  in  which  sums  have  been  ex- 
pended must  be  made  by  such  officers  to  the  Adjutant  General 
on  the  thirtieth  day  pf  June  in  each  ^ear,  together  with  a  veri- 
fied statement  of  the  manner  in  which  all  moneys  received 
bv  hira  frum  the  State  have  been  expended.  [In  eflbot  April 
1§,  1880.] 

2100.  All  military  property  paid  for  out  of  moneys  al« 
lowed  by  the  State  shall  be  lield  to  be  the  property  of  the 
State,  and  must  be  enumerated  in  the  annual  muster  roll  next 
folloTving  its  purchase.    [In  effect  March  12, 1878.] 
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S.    To  attest  »U  comtniuionB  iamitA  to  military  olSoers ; 

S.  To  nathoutiiMile  nith  hia  official  aeaJ  all  papers  isaoed 
tioai,  hia  office ; 

7.  To  make  ont  uid  transmit  the  amjntil  militia  retnntB 
preBcribed  hj  the  Act  of  Congresa  of  Uarch  aecond,  eighteen 
Landred  and  three ; 

9.  To  perform  Buch  other  daHes  as  are  required  bj  Ihe  pro- 
Tisions  of  thia  Title.    [Ineffect  January  20, 1876.) 

4.  To  cause  BO  mochcf  the  militia  Istb  as  sball  beia  force 
to  be  printed  and  bound  in  proper  form,  and  dutrilmted,  one 
cop7  to  each  commiseioned  officer,  BupeirisorB'  Clerk,  and 
Ck)aiil7  Assesaor  in  the  State,  ODd  also  to  prepare  and  cause 
to  be  iDTDiBbod  to  the  Kational  Guard,  at  the  eipenae  of  the 
State,  all  necessary  blank  bocka.  bl^uik  forms,  and  notices  to 
carrj-  into  tnll  effect  the  provisioua  of  this  sectioll;  and  the 
Controller  ia  hereby  directed  to  draw  his  warrant  on  the 
Treasurer  of  the  State  for  the  expenses  incurred  under  this 
section,  after  bacing  tho  approval  of  the  Board  of  Uilltan' 
Auditors.    [In  eSeet  March  12, 187S.  1 
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2108.  He  mnst  report  to  the  GoTemor  a  Btatement : 

1.  Of  all  moneys  received  or  disbursed  by  him  sinoe  his 
preceding  report ; 

2.  An  account  of  all  arms,  aooontrements,  ammunition, 
and  military  property  belon^g  to  the  State,  from  ivbftt 
source  received,  and  to  whom  issued ; 

8.  Of  the  present  condition  of  all  such  proper^  under  his 
charge ; 

4.  The  number  and  condition  of  the  National  Guard  and 
of  the  enrolled  militia  of  the  State. 

2109.  He  is  ex  officio  Chief  of  Staff,  Quartermaster  Gen- 
eral, Oommissary  General,  Inspector  General,  and  CSiief  of 
Ordnance. 

2110.  There  shall  be  an  assistant  Adjutant  General  of 
California,  who  shall  rank  as  Colonel  on  the  Staff  of  the  Gov- 
emor  and  Commander-in-Chief.  He  shall  be  appointed  by 
the  Adjutant  General,  and  hold  office  at  his  plaasore.  [In 
effect  March  4, 1881.] 

2111.  The  transportation  of  arms,  eauipmenis,  and  mili- 
tary stores  issued  to  troops,  or  received  oy  the  State,  and  all 
other  military  transportation,  must  be  contracted  for  by  the 
Adjutant  (reneral,  under  the  direction  of  the  Commander^n- 
Chief,  and  vouchers  for  such  transportation,  when  audited  by 
the  State  Board  of  Military  Auditors,  must  be  paid  from  fM 
appropriation  for  Military  purposes,  on  the  warrant  of  tbe 
Controller.    [In  effect  March  12, 1878.] 

2112.  Section  two  thousand  one  hundred  and  twelve  of 
the  Political  Code  is  hereby  repealed.  [In  effect  January  20, 
1876.1 

2113.  The  annual  salary  of  the  Adjutant  General  is  three 
thousand  dollars. 

2114.  The  annual  salary  of  the  Assistant  Adjutant  Gen- 
eral is  one  thousand  eight  hundred  dollars.  [Approved  April 
1, 1878;  in  effectDecember  1, 1879.] 

2115.  The  salaries  provided  for  in  this  Chapter  az6  pajiF 
ble  monthly  out  of  the  General  Fund  in  the  State  Treasury. 

2116.  The  Adjutant  General  must  execute  an  offidal  bood 
in  the  sum  of  twenty-five  thousand  dollars. 

Offlolal  bondfl-U  947-986. 
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TITLE  V. 

Fublio  InstitatioBS. 

Insaiib  Abyluil 

Deaf,  Dusib,  and  Blinb  AsniUic. 
Stats  Libbabt. 
SupbebceGoubt  Libbabt. 
Otheb  Pttblio  Institutions. 


Abtigle   I. 

n. 
m. 

IV. 

V. 

VI. 


CHAPTEBL 

Insane  Asylums. 

BOABD  OF  DiBECTOBS; 

Medioal  Sufebintendent. 
Assistant  Phtsicianb. 
Tbeasubeb. 
General  Pbotisionb. 
Examination  and  CoioirrcAL  of  Inbaxi 
Pebsonb. 


ABTIGLE  I. 
THE  BOABD  OF  DIBBCTOBS  OF  THE  INSANE  A8TX*TnL 

12136.  Under  control  of  Board  of  Directors. 

2137.  Powers  and  duties  of  Board. 

21J8.  Moneys  for  support  of  Asyinm,  how  drawn. 

I  21^.  Board  mast  contract  for  supplies. 

I  2140.  Oompensation  of  Directors. 

2136.  The  Insane  Asyinm,  located  at  Stockton,  is  under 
the  management  and  control  of  a  Board  of  Directors,  connst* 
inR  of  five  persons,  appointed  and  holding  their  offioeajw  pro- 
vided in  Title  I,  Part  III,  of  this  Code. 

Board  of  Direotors— appointment  and  term  of  office,  SI  868,  tobd.Si 
and  369;  same,  of  Trustees  under  former  statute,  6  OaL  fl09;  Tacw9 
under  former  statute,  87  Oal.  639. 

Appropriation  for  bufldlnff— Stats.  1880,  p.  234  or  81. 
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Napa  Asylum— estabUshznent,  Stats.  1672,  p.  673;  no  Intosloftting 
lioaon  to  be  Bold  in  vicinity.  Stats.  1874,  p.  27 ;  provision  for  eompletion 
oC  Stats.  1874,  p.  565;  management  of,  BUts.  1876,  p.  138;  approitnations, 
Btats.  1876,  pp.  804, 851 ;  water  supply,  Stals.  1876^  p.  883.  Purchase  of  ad- 
ditional grounds  for.  Stats.  1B81,  p.  90. 

2187.  The  powers  and  duties  of  the  Board  of  Directors  of 
the  Insane  Asyimn  are  as  follows : — 

1.  To  make  by-laws  not  inconsistent  with  the  laws  of  the 
State  for  their  own  goyemment,  and  the  goyemment  of  the 
asylum. 

2.  To  hold  stated  meetings  at  the  asylum  for  the  transaction 
of  business  on  the  first  Monday  of  eacn  month. 

3.  To  "keeip  a  record  of  their  proceedings,  open  at  all  times 
to  the  inspection  of  any  citizen. 

4.  To  elect  a  Medical  Superintendent*  two  Assistant  Physl- 
cians,  and  a  Treasurer. 

5.  To  proyide  on  the  asylum  grounds  suitable  apartments, 
fnmitnre,  proyisions,  and  lights  for  the  Medical  Superintend- 
ent and  his  family,  and  to  allow  a  sum  not  exceeding  one 
hundred  and  fifty  dollars  per  month  to  each  of  the  Assistant 
Physicians  for  the  subsistence  of  themselyes  and  their  families. 

6.  To  make  diligent  inquiry  into  the  departments  of  labor 
and  expense,  the  condition  of  the  asylum  and  its  prox)erty. 

7.  To  report  to  the  Goyemor  a  statement  of  the  receipts 
and  e3^)enditnres,  the  condition  of  the  asylum,  the  number  of 
patienra  under  treatment,  and  of  such  otner  matters  touching 
the  duties  of  the  Board  as  is  adyisable.  [  Approyed  March  X3, 
1883.] 

2138.  If  the  Board  approye  the  estimates  made  under  the 

Sroyisions  of  Section  2153,  it  must  notify  the  Controller  of 
tate,  who  must  draw  his  warrant  for  the  amount  estimated 
in  three  equal  sums  out  of  any  moneys  in  the  State  Treasury 
appropriated  for  the  use  of  the  Asylum. 

2139.  Upon  the  receipt  of  each  report  proyided  for  in 
Subdiyision  o  of  Section  2152,  the  Board  of  Directors  must 
advertise  for  contracts  for  furnishing  the  supplies  therein 
specified,  for  three  successiye  weeks, in  one  newspaper  in  each 
of  tiie  cities  of  Stockton,  Sacramento,  and  San  Francisco. 
The  contract  must  be  awarded  to  the  lowest  bidder,  upon  his 
giTlng  satisfactory  security  for  the  faithful  performance  of  the 
same. 

2140.  The  Directors  shall  not  be  directly  or  indirectiy 
interested  in  any  contract  or  contracts  for  supplies  furnished 
said  Asylum,  bat  shall  receiye,  as  their  compensation,  the 
BTun  of  ten  dollars  per  day  for  their  seryices  in  attending 
sumthly  or  odled  meetings  of  said  Board,  and  such  mileage 
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as  is  proyided  by  law  for  members  of  the  Legislaiore  of  this 
8tate,  pageable  out  of  any  moneys  set  apart  by  law  for  the  usa 
and  benefit  of  said  AsTlum/as  other  bills  and  accounts  against 
the  Asylum  are  paid;  provided^  the  amount  so  received  as 
per  diem  compensation  for  services  shall  not  exceed  ilie  sum 
of  one  hundred  and  forty  dollars  per  year  to  each  Director. 
[In  effect  AprU  1,1878.] 
IfileaffO  of  members  of  Iieglalatar»— 8  286. 


S21S0. 
§  2151. 
^2152. 
S2153. 
8  2154. 
8  2158. 


ABTIGX<E  n. 
UEDIOAIi   BUPEBISTENDEKT. 

Qnalifications  of.  * 

Term  of  office. 

General  powers  and  dntiea. 

Mast  esttmate  ezpexues  and  report  to  Director*. 

Salary. 

Bond. 


2150.  The  Medical  Superintendent  mast  be  a  graduate  in 
medicine,  and  must  have  practiced  his  profession  five  yean 
after  the  date  of  his  diploma. 

2151.  His  term  of  office  is  four  years  from  and  after  his 
election. 

Superintendent's  term  of  ofltoe— 'vaoanoy  under  former  statate 
discussed,  6  CaL  289: 8  Gal.  1 

2152.  He  is  the  chief  executive  officer  of  the  Asylum, 
with  powers  and  duties  as  follows : 

1.  To  control  the  patients,  prescribe  the  treatment,  and 
prescribe  and  enforce  the  sanitary  regulations  of  the  Asylum ; 

2.  With  the  consent  of  the  Board  of  Directors,  to  nx  the 
number  and  compensation  of,  and  appoint,  control,  and  re- 
move the  attendants  and  assistants ; 

8.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  attendants  and  assistants : 

4.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  Assistant  Physicians ; 

5.  To  ascertain  and  report  to  the  Board  of  Direotors  the 
amount,  character,  and  quality  of  provisions,  fuel,  and  cloth- 
ing required  for  the  six  months  ending  on  the  first  of  ICay 
and  November  in  each  year ; 

6.  With  the  consent  of  the  Board  of  Directors,  to  make  any 
expenditure  necessary  in  the  performance  of  his  duties,  ex* 
cept  for  provisions,  fuel,  and  clothing ; 

7.  To  receiye  and  pay  to  the  Treasurer  all  moneya  found 
upon  insane  persons ; 


Dts  to  the  first 
s  possible  to  repi 
inaitioii  of  (be  j 

iiuuu,  euu.  ira, 

tarl;  in  kdvaiiM, 
*Dle  eipSDBes  ot  tne  dBjwm.  and  submit  snch  estii 
Directors,  at  their  etaiea  meetiiiga,  for  their  conaidE 

2154.    The  utmul  ialary  of  the  Medical  Snpe: 
~  rebandred  dollars. 

He  must  ezecnte  an  ofBcial  bond  in  i 


isncLZ  m. 


OnaliBcatloDg. 
otSSrSldMiTi, 

rhe  Assiataot  Pbysiciaiis  must  be  gn 


Dniing  the  absence  or  disabilit;  of  tt 
[dent,  file  AsslstaDt  longest  in  commia 
is  datiea  and  exercise  hu  powers. 


fj  9179^193  OE2TESAL  7B0TISI0NS. 


AETiCLB  IV. 


TSEASUSEB. 


I  2179.   Member  of  Board  not  eligible. 


.  2180.    Tenure  of  office. 
K2181.    General  duties  of. 


I  2182.    Salary 


2183.    Bond. 


2179.  No  member  of  the  Board  of  Directors  i3  eligible  to 

the  office  of  Treasurer. 

2180.  The  Treasurer  holds  his  office  at  the  pleasnre  of  fhe 
Board  of  Directors. 

2181.  It  is  the  duty  of  the  Treasurer : 

1.  To  act  as  Secretary  df  the  Board  of  Directors ; 

2.  To  keep  the  accounts  of  the  Board,  and  of  t^e  receipts 
and  expenditares; 

8.  To  report  on  the  first  Monday  in  each  month  to  the 
State  Board  of  Examiners  a  statement  under  oath  of  the  ex- 
penses  of  the  preceding  month ; 

4.  To  perform  such  other  duties  as  may  be  required  of  him 
by  the  by-laws  or  Board  of  Directors. 

2182.  The  annual  salary  of  the  Treasurer  is  six  hundred 
dollars. 

2183.  He  must  execute  ^^n  official  bond  in  the  sum  of 
twenty  thousand  dollars. 

Official  bond*— S8  947-966. 


ABTICLE  V. 


GENEBAL  PBOYISIONS. 

2198.  Salaries,  -when  and  ont  of  what  fond  payable 

2184.  Approval  and  filing  of  official  bonds. 

2lSft.  Restrictions  upon  residence  of  physicians. 

2196.  Bestrictions  upon  business  of  physioiaas. 

2197.  Discharge  of  patients  on  recovety. 
2186.  Insane  convicts,  reception  and  return  of. 
2166L  Bestrictions  upon  admission  of  non-residenta. 
2206.  Disposition  of  moneys  unexpended  at  dischaise. 

2193.  The  salaries  and  compensation  fixed  by  the  proviS' 
ions  of  this  chapter  must  be  paid  monthly  out  of  the  monejt 
appropriated  for  the  support  of  the  Asylum. 
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is  Section  1330  of  (ba  Feud  Code. 

2199.  _      
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2200.  If  at  Ibe  time  of  the  diseharge  of  a  penon  from 
Ibe  Aflylnm,  or  alteT  the  death  and  borlal  of  tar  •penon 
therein  conflaed,  there  remains  in  the  cDBlod;  of  the  Direotora 
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210.  Whenever  it  appears  bv  afSdavit  to  tha  sa^H&aUon. 
V  migiitrate  of  the  connty  that  any  person  witlUn  the 
D^  is  10  tv  disoideied  in  uia  mind  as  to  endanger  heilttai 


f  $  sniouMir 


XNSAipB  PSBSOBB. 


person,  or  property,  he  must  issne  and  dellTer  to  some  peaoe 
officer  for  service  a  warrant,  directing  that  snoh  person  be 
arrested  and  taken  before  any  Jadge  of  a  Court  of  record 
within  the  oonnty  for  examination. 

2211.  When  the  person  is  taken  before  the  Judge  be  mnst 
issue  subpoenas  to  two  or  more  witnesses,  best  acquainted 
with  such  insane  person,  to  appear  and  testify  before  him  at 
such  examination. 

2212.  The  Judge  must  also  issue  subpoenas  for  at  least 
two  graduates  of  medicine  to  appear  and  attend  such  exam« 
ination. 

2213.  At  the  examination  the  persons  subpoenaed  must 
appear  and  answer  all  questions  pertment  to  the  matter  under 
investigation. 

2114.  The  physicians  must  hear  such  testimony,  and 
must  make  a  personal  examination  of  the  alleged  insane  per- 
son. 

2215.  The  physicians,  after  hearing  the  testimony  and 
making  the  examination,  must,  if  thev  believe  suoh  person  to 
be  dangerously  insane,  make  a  oertinoate,  under  their  hand, 
showing  as  near  as  possible  s 

1.  That  such  person  is  so  far  disordered  in  his  mind  as  to 
endanger  health,  person,  or  proi)erty ; 

2.  The  premonitory  symptoms,  apparent  cause  or  class  of 
insanity,  the  duration  and  condition  of  the  disease ; 

8.  The  nativity,  age,  residence,  occupation,  and  prerioos 
habits  of  the  person ; 

4.  The  place  from  whence  the  person  came,  and  the  length 
of  his  resioenoein  this  State. 

2216.  The  oertifioate  must  be  made  in  the  form  preseribed 
by,  and,  if  they  can  be  had,  upon  blanks  furnished  by  the 
Medical  Superintendent  of  the  Asylum. 

2217.  The  Judge,  after  suoh  examination  and  certiiloate 
made,  if  he  believes  the  person  so  far  disordered  in  hia  mind 
as  to  enduiger  health,  person*  or  property,  must  make  an 
order  that  he  be  confined  in  tiie  Insane  Allium.  A  copy  of 
such  order  shall  be  filed  with  and  recorded  by  the  Oounty  Clerk 
of  the  coimty.  The  Clerk  shall  also  keep,  in  convenient  form* 
an  index  book,  showing  the  name,  age,  and  sex  of  each  person 
so  ordered  to  be  confined  in  the  Insane  Asylum,  with  the  data 
of  the  order,  and  the  name  of  the  Insane  Asylum  in  which  the 
person  is  ordered  to  be  confined.    No  fees  shall  be  ohaiged 
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2230.  No  c«Be  of  idioi^  or  imbeoili^,  or  ilinple  feeble- 
Desa  of  mind,  mue(  be  muntained  at,  nor  mnit  an;  oua  of 
deiiriom  tremena  be  admitted  into  the  Aa;liun. 

2221.  PeraooB  dellTeting  Insane  penoni  at  tbe  ABjlaou 
moBt  receive  all  expeiueB  neoeaBUil;  manned  in  their  trone- 
poi^Uan,  and  alao  a  Just  and  reaeonable  oompensation  for 
ueir  oim  aervioeB,  the  amonnt  of  the  expenses  and  compensa- 
(ion  In  each  case  to  be  andlled  and  allowed  by  the  Board  of 
Emnliiera,  and  paid  oat  of  tuy  moneye  in  the  Htate  Treaanry 
appropriated  for  that  purpoae.  The  ceiieasarj  eipenses  of  an 
unalsnt,  whea  taoce  thwt  one  persoa  is  reqaiced  to  convey 
aqch  laaone  person,  shall  alBO  be  allowed;  provided,  lioatver, 
that  the  peraon  in  charge  of  each  inaane  person  ahill  certify, 
under  oath,  thenrgentneceaaityof  such  asslatance.  Hocom- 
pematioa,  except  as  herein  provided,  shall  be  received  or 
allowed  for  delivering  tQsaue  persoiu  at  theAsylnma.  [In 
eibct  April  13, 1680.] 

BeTors  nmsmdmetit  ISBO-nillgug  noslnd  br  psnsn  deliTerinc 
MtianU ;  held  thuC  Slieriff  dI  Su  Fiusinu  notind  moli  luiu  u 

^eutnusi7,  U  CiL  110. 

3222.    The  pbysioiBii9  attending  ench  exAtoination  of  an 
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an 


CHAPTEBIL 

Deaf,  Diimby  and  Blind  Asylum. 

Abtioue   I.    GtJSSEOAjj  Pboyisions. 

n.     BOABD  OF  DiBECTOBS. 

m.    Pbincipai.  Teagheb. 
17,    Tbxasubbb. 


ABTIOLEL 
OZNZBAIi  PBOTISIOMS. 

2237.  Object  of  Asylum. 

2238.  Who  entitled  to  its  benefits. 
22391  Same. 
2240.  Olothinff  and  maintenanoe  of  pnjuls. 

i  2241.  Blindness  and  deafness  defined. 

I  2242.  GeoloKical  cabinet. 

%  2243.  Balaries,  bow  paid. 

I  2244.  Approyal  and  filing  of  official  bonds. 

2237.  The  Deaf,  Dumb,  and  Blind  As^rlom,  located  in 
Alameda  County,  has  for  its  object  the  education  of  the  deaf» 
dumb,  and  bUnd. 

▲ots  relfttlnff  to  Aaylnin— apiwopriafeiont.  Stats.  1872,  np^  H  74 1 
1874,  p.  8S8;  187&  pp.  63,  fiSS.  747:  erection  of  Duildinss  and  imnrore- 
ments.  Stats.  1880,  p.  190  or  37 ;  reimbursing  support  fund,  Stats.  wn,V» 
884  or  118.    Water  supply,  Stots.  1876.  p.  81& 

2238.  £7er^  deaf,  dumb,  or  blind  person,  resident  of 
this  State,  of  suitable  age  and  capacity,  is  entitled  to  an  edn* 
cation  in  this  Asylum  free  of  charge. 


2239.    Such  persons  not  residents  of  this  State  are  entitled 

Iing  to  the  Treasoxw 
yanoe. 


to  the  benefits  of  this  Asylum  upon  payii 
thereof  eighty-Hye  dollars  quarterly  in  adyi 

2240.  If  the  parents  or  guardians  of  any  pupil  in  the 
Asylum  for  the  Deaf,  Dumb,  and  Blind  shall  be  unable  to 
clothe  such  child,  the  parent  or  guardian  may  testify  to  snoli 
inability  before  the  Judge  of  the  Superior  Court  of  the  oonn^ 
wherein  he  or  she  is  resident,  and  if  said  Judge  is  satisfiea 
that  the  parent  or  guardian  is  not  able  to  provide  suitable 
dothing  for  the  child,  he  shall  issue  a  certificate  to  that  eifeo^ 
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and,  npon  presentation  of  snoh  oertiflcate,  it  shall  be  the  dnty 
of  the  Direotois  of  said  Asylnm  to  clothe  the  child,  the  ex- 
penses  to  be  paid  out  of  the  appropriations  made  for  the  sap- 
port  of  the  Asylnm.  AU  pnpils  in  the  Asylum  shall  be  main- 
tained at  the  expense  of  the  Btate.    [In  effect  i^ril  3, 1880.  ] 

2241.  Inability  by  reason  of  defeotiye  sififht  to  read 
ordinary  printed  matter  is  blindness,  and  inability  to  hear 
ordinary  conyersation  is  deafness,  within  the  meaning  of  thia 
chapter. 

2242.  The  State  Geologist  and  Jtegents  of  the  Uniyersity 
may  make  up  from  doplicate  specimens  under  their  control  % 
geological  cabinet  for  the  use  of  the  Asylum. 

2243.  The  salaries  mentioned  in  this  cLiapter  must  be 
paid  monthly  out  of  the  moneys  appropriated  for  the  support 
of  the  Allium. 

2244.  The  official  bonds  required  hf  the  proyisions  of 
this  chapter  must  be  approyed  by  the  Board,  uid  filed  and 
recorded  in  the  office  of  the  Secretary  of  Btate. 

OJBoSal  boatdA-SSSfl-Saa, 

ABTIOLEU. 

BOABD  OV  SIBEOTOBS. 

2294.  Under  control  of  Board  of  Directors. 

22SS.  Powers  and  dntiw  of  Board. 

2290.  Approval.of  estimates  and  drawing  of  moneys. 

22S7.  DireotoTS  to  receive  no  salary. 

2254.  The  Asylum  is  under  the  management  and  control 
of  a  Board  of  Directors,  consisting  of  fiye  persons,  appointed 
and  holding  their  offices  as  proyided  in  Title  I  of  Part  III  of 
this  Code. 

Board  of  Directors— appointment  and  term  of  office,  Si  SOB,  subd.  2, 
and 


2255.    The  powers  and  duties  of  the  Board  are  aa  follows : 

1.  To  make  oy-laws,  not  inconsistent  with  the  laws  of  the 
State,  for  their  own  goyemment,  and  the  goyernment  of  the 
Ai^lam. 

1   To  elect  the  principal  teacher. 

8.  To  elept  a  Treasurer,  who  shall  not  be  a  member  of  the 
Boitrd  of  Dii'ectors. 

4.  To  elect  a  Physician  for  the  Asylum,  for  the  term  of 
two  years,  who  shall  not  be  a  member  of  the  Board  of  Direc- 
ton. 

Pol,  Oodb— »8. 
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5.  To  remoTe,  at  pleasure,  any  teacher  or  employee. 

6.  To  fix  the  compensation  of  teachers  and  emplojees. 

*  7.    To  make  diligent  inquiry  into  the  departmenta  of  labor 
■  and  expense,  the  condition  of  the  Asylum,  and  its  proaperilnr. 

8.  To  hold  stated  meetings  at  the  Asylum  at  least  onoe  in 
•  every  three  months,     .    . 

9.  To  keep  a  record  of  their  proceedings. 

10.  To  report  to  the  6K)vempr  a  statement  of  the  reoeipta 
•and  expenditures,  the  condition  of  the  A^lum,  the  number  of 
pupili>,  and  of  such  other  matters  touching  the  duties  of  the 
Board  as  they  deem  advisable.  [Approved  March  90;  in 
-eflfectJuly  6,1874.] 

Fowe^  of  Board  over  bequests— to  muu«e  and  inveet,  also  to  aet 
oa  eBtimates  made  tinder  S  21<)8,  State.  1876^  i».  AM. 

2256.  If  the  Board  approve  the  estimates  made  under  the 
provisions  of  Section  2268,  it  must  notify  the  Oontroller  of 
Utato,  who  must  draw  his  warrant  for  the  amount  estimated, 
in  three  equal  sums,  payable  to  the  Board  monthly,  ontof 
any  moneys  in  the  State  Treasury  appropriated  for  tne  use  of 
the  Asylum. 

2257,  The  Directors  receive  no  compensation* 


ABTIOLE  nL 
PBmCIPAI.  TEACHXB. 

12267.  Qnalifioations. 

9  226ft.  Powers  and  dntiea. 

9  2269.  Salary. 

"«  §2270.  Bond. 

2267.  The  principal  teacher  must  have  not  less  than  three 
years'  experience  in  the  art  of  teaching  the  deaf,  dumb,  and 
blind. 

2268.  He  is  the  chief  executive  officer  of  the  A^lum, 
with  powers  and  duties  as  follows : 

1.  To  superintend  the  grounds,  buildings,  and  property  of 
the  Asylum ; 

2.  With  the  consent  of  the  Board  of  Directors,  to  fix  the 
number  of  and  appoint  and  remove  the  assistant  teachers  and 
employees ; 

8.  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  assistant  teachers  and  employees  j 

4.  To  control  the  pupils  and  prescnbe  and  enforce  a  i^ 
tern  of  instruction ; 

5.  To  reside  at  the  Asylum ; 
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6.  To  keep  a  daily  xeoord  of  his  oiBoial  acts  in  the  maimer 
presoribed  by  the  bj-laws ; 

7.  To  estimate  qaarterly  in  advance  the  expenses  of  the 
institation,  and  report  snoh^timate  to  the  Board  of  Directors; 

8L  To  make  up  his  annual  accounts  to  the  flxst  of  July  in 
each  year,  and  as  soon  thereafter  as  possible  report  a  state- 
ment thereof  and  of  the  condition  of  the  Asylam  to  the  Board 
of  Directors. 

2269.  Hi9  annual  salary  must  not  exceed  three  thousand 
dollars. 

2270.  He  must  execute  an  oiBdal  bond  in  the  sum  of  Ato 
thousand  dollars.    ■ 

Official  bond»~S  917  e<  w^. 


ABTIGLEIT. 


I 


San.  .Duties  of. 
2281.   Salnry. 
2Xli,   Bold. 


2280.  It  is  the  duty  of  the  Treasurer : 

1.  To  act  as  Secretuy  of  Hhe  Board  of  Directors'; 

2.  To  keep  the  accoxmts  of  the  Board  and  of  the  receipt^, 
expenditures,  assets,  and  liabilities  of  the  Asylum ; 

8.  To  report  quarterly  to  the  Board  a  statement  under 
oath  of  the  receipts  and  expenditures  of  the  preceding  qnar- 
ter " 

4.  To  perform  such  other  duties  as  may  be  required  of 
him  by  the  by-laws  or  Board  of  Directors. 

2281.  The  annual  salary  of  the  Treasurer  is  Are  hundred 
dollars, 

2282.  He  must  execute  ftn  oiBcial  bond  in  the  sum  of 
ten  thousand  dollars. 


CHAPTER  m. 
State  Iiibrsry. 


jgwl  B  Dt»r«  of  LfltfalMmki 

St  £  .»•»«-' 

93(0.  g 

Ufa.  V  uk«*tMC 

2292.  The  State  Ubtaij  ia  under  tbe  oontcol  of  ft  Beard 
of  Tnutees,  conBistiug  of  flra  memberB,  elected,  by  the  lief- 
iilatare  in  Joint  conrentlon  auembled.  and  holding  Ifaeir 

offloes  for  tbe  term  of  four  yean. 
Origin otobaptai^-gH But*. im.P-Ue:lMl, p. U;  lSH.p.Uij1M 

•antiveuid  coaldnot  ^AOed  1^  OhlelJuUiis  ot  Knprems  OankCll 
Bhi  Pnactseo  Law  Ubnry— SUbu  IBTl,  p.  2)9;  Statu,  mi,  p.  IM 

2293.  The  powers  and  datiea  of  the  Bottrd  ue  u  fbllowi : 

1.  To  make  mleB  Mid  i-egolfttions  not  inoonsiatent  with  U« 
for  their  government  and  for  the  goTerament  of  the  Ubmy; 

2.  To  appoint  a  I  jhrarian  ; 

5.  Whenever  necesaary.to  anthorice  tbe  Libmrian  to  ap- 
point an  additional  depu^ ; 

i.    To  sell  or  exchange  dapHcale  coiriea  of  boob ; 

6.  To  keep  ia  order  and  repair  the  boc*a  — ^  — 
the  Library. 

e.  To  draw  from  the  Btala  TreaBmr  a(  any  Ume  all  tnoneys 
tberein  belonging  to  tbe  LibraryFund  ; 

7.  To  report  to  tbe  Oerenior  biennially  a  ■Ulement  of 

(.   DrKW-aUmonnw-BowdBUT.tDrbookiLatauirilk. 

Use  ol^iu  to  Bunf  of  ExUDlusn,  U  0(1.  «i 

2294.  The  Librarian  holdi  hia  offloe  for  the  term  of  feu 
yeara,  iinleas  sooner  removed  by  a  onanimoBB  vote  of  all  tbt 
U'nuteeB. 


r 
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2295.  It  is  the  duty  of  the  Librariaii : 

1.  To  be  in  attendance  at  the  Library  daring  offloe  hours ; 

2.  To  act  as  Secretary  of  the  Board  of  ^nmstees,  and  keep 
a  record  of  their  proceedings ; 

3.  To  purchase  books,  maps,  engrayings,  paintings,  and 
fomiiare  for  the  Library ; 

4.  To  number  and  stamp  all  books  and  maps  belonging  to 
the  library,  Ad  to  keep  a  catalogue  thereof ; 

5.  To  have  bound  au  books  and  papers  that  require  bind- 
ing; 

6.  To  keep  a  register  of  all  books  and  property  added  to 
Library,  and  of  the  cost  thereof ; 

7.  To  keep  a  reister  of  all  books  taken  Arom  the  Library ; 

8.  To  establish  and  maintain  a  system  of  domestic  and 
foreign  exchange  of  books,  and  to  obtain  from  the  Secretary 

*of  State  such  numbers  of  all  State  publications  as  may  be 
sufficient  to  meet  the  demands  of  the  system  established. 
[Approved  Iffaroh  30;  in  effect  July  6, 1874.  J 

Cabinet  department— in  State  Libituy.  Stats.  1872.  t»*  624.  Traaafer 
of  minexalogioal  specimens  to  Mining  Borean,  Senate  Omiouirent  Beso- 
UUioa  Ko.  10.  in  Stats.  1881,  p,  108. 

2296.  Books  may  be  taken  from  the  Library  by  the  mem- 
bers of  the  Legislature  during  the  sessions  thereof,  and  by 
otiier  State  officers  at  any  time. 

2297.'  Books  taken  by  members  of  the  Legislature  must 
be  returned  at  the  close  of  the  session;  and  before  the  Con- 
troller draws  his  warrant  in  favor  of  any  member  of  the  Leg- 
islature for  his  last  week's  salary,  he  must  be  satisfied  that 
such  member  has  returned  all  books  taken  by  him  and  paid 
for  any  injuries  thereto. 

2298.  The  OontroUer,  if  notified  by  the  Librarian  that 
any  officer  has  failed  to  return  books  taken  by  him  within  the 
time  prescribed  by  the  rules,  and  after  demand  made,  must 
not  daw  his  warrant  for  the  salary  of  such  officer  until  the  re- 
turn is  made,  or  three  times  the  value  of  the  books,  or  of  any 
injuries  thereto,  has  been  paid  to  the  Librarian. 

2299.  Every  person  who  injures  or  fails  to  return  any 
book  taken  is  liable  to  the  Librarian  in  three  times  the  value 
thereof. 

2d00.  The  State  Library  Fund  consists  of  the  fees  col- 
lected and  paid  into  the  State  Treasurv  by  the  Secretai^  of 
State  and  Surveyor  General.  [Approved  March  80;  in  efibct 
Jiay6, 1^74.] 
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2301.  During  tiie  sessiOD  of  the  Legislatare  and  of  the 
Supreme  Court,  the  Library  must  be  kept  open  every  day  from 
nine  o'clock  a.m.  until  nine  o'clock  p.  x.,  and  at  otber  times 
during  such  hours  as  the  Trustees  may  direct 

2302.  The  annual  salary  of  the  Librarian  is  three  thoa- 
sand  dollars.  ^ 

2303.  The  annual  salary  of  each  Depaty  la  eighteen  hun- 
dred dollars. 

2304.  The  Librarian  must  execute  an  ofllcial  bond  in  the 
sum  of  three  thousand  dollars. 

Official  l>ond0— t  947  et  tef, 

2305.  Ttds  chapter  shall  be  in  force  and  effect  from  and 
after  the  first  day  of  May»  eighteen  hundred  and  seventy-tvo. 
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CHAPTER  IV. 

Bupreme  Court  Library. 

S  2313.  Who  may  nse. 

S  2814.  Librmrian  and  his  datiet. 

a  2319.  Who  may  take  books. 

S  2316.  Fund  for  support  of. 

2313.  This  Library  is  for  the  use  of  the  Justioei  «nd 
counselors  at  law  of  the  Supreme  Court 

2314.  The  Secretary  of  the  Supreme  Oourt,  under,  the 
raperrisioix  of  the  Court,  is  the  Librarian,  and  responsible  for 
the  safe  keeping  of  the  \)o6ka.  Before  used  he  must  mark  and 
namber  the  yolumes,  and  enter  them  in  a  catalogue  kept  in 
the  Library. 

2315.  Books  may  be  taken  from  this  Library  by  the  Jus- 
tices of  the  Supreme  Oourt.  At  the  request  of  a  counselor  of 
the  Coortt  the  Bailiff  must  take  from  the  Library  to  the  Court 
room  books  for  use  in  the  argument  of  any  cause. 

2316.  The  Supreme  Court  Library  Fund  oonsists  of  fees 
collected  by  the  Clerk  of  the  Court,  as  provided  in  Section 
753  of  this  Code,  and  is  under  the  controlof  the  Court.  Upon 
its  order  the  Controller  must,  without  the  approyal  of  any 
Board,  draw  his  warrant  upon  the  Treasurer  for  the  amount 
specified,  and  in  favor  of  the  person  designated  in  such  order, 
which  warrant  must  be  paid  out  of  such  fund. 
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2326.  The  ponen,  duties,  i^rnrileges,  and  rights  of  the 
Galifkxnuft  Stiftte  Agricaltanl  SocietY  are  fixed  by  *' An  Act  to 
inoorpoimte  ilie  State  Agrksoltiinl  Sociefy,  and  to  appropriate 
money  for  its  soiiport,"  approTed  ICaj  thirteentii,  eighteen 
hnndied  and  fifty-four,  and  the  Acts  Biipplemental  fheieto, 
tspptCfweA  March  twelfth,  eighteen  hnndied  and  sixty-three, 
and  April  thirteenth,  eighteen  hnndred  and  sixty-three. 

Boavd  of  Aflprlciiltiir»-f  T05u 

Acts  rt!ia,Una  to  State  Asrienltnral  Societj— Stats.  JSSL'p. lO: 
IflBB^  pi.  80.  8ui»plementuy  Acta.  Stata.  1B6S,  ppu  d,  2S9.  Act  for  en- 
eoanflfnnont  of  Asrionltare  and  other  iadnstries.  Stats.  1872,  p.4IL 
SMcrial  Acts,  Stata.  1859.  p.  20:  186Upp.  228. 272,  fiOl;  1864,  p.  313;  189.  a 
ral;  ISTij^  619: 18701,  p.  674;  18IB,  p.  33£    State  nuuucement  and  coatttM. 

Affrlenltoral  ooeletiea-agriciiltima  dlstriote  and  agriooltaml  mw- 
eiataons  therein  onder  State  control.  State.  1880,  p.  238  or  G2.  Former  Act 
on  like  subject.  State.  18da.  p.  104;  amd.  by  Stats.  1878^p.  84.  Acrioolta- 
rsl  Fair  Ooxpotations,  Civil  Ck>de,  H  620-622,  and  see  S  268  of  same. 

Boxtloiiltaral  CtominlBSlonoro   Ooonty  Boards  of.  Stats.  1881,  p.  98. 

2327.  The  oontrol  and  management  of  the  UnlYersity  of 
Oalifomia  and  the  State  Normal  School  are  provided  for  in 
Title  m,  of  Part  m,  of  this  Code. 

UniTsrslty  of  OaUiomlap-§S  1385-1477. 
0tata  Normal  Sohool-S6  1487-1507. 

2328.  The  control  and  management  of  the  State  Prison  is 
proyided  for  in  Part  III  of  the  Penal  Code. 

State  Prison— Oontrol  and  management  of,  see  Act  in  Stats.  1880.  p. 
343  or  67 ;  amd.  by  Stats.  1881,  p.  81.  Appropriations  for  defioiencies  for 
eompletion  of  Branch  State  Prison  at  Folsom,  Stats.  1881.  p.  SS:  for 
nanufaotnre  of  jute  at  State  Prison  in  San  Qnentin,  Stats.  1881.  p.  K 

Otbsrpuhllc  Instltationa— State  Hospitslsnd  AsFliun  fteHinsis 
enated.  Stats.  1881,  p.  83. 


838  FUBLXO  WATBB8. 


TITLE  YL 

Public  Ways. 

CjsaptebL    Pdbuo  Watebs. 

11.  HlOHWAYS. 

UL  Toix  BOADB. 

rv.  Toll  Bbidobs  a»b  Febbzes. 

v.  Whabves,  Chdtes,  akb  Piebs. 

.  YL     HiSOELLANEOUS  PsOYISIOira  BELATINa  TO  PUBLXO 

Ways. 


OECAPTEB  I. 

Public  Waters. 
Abhoub    I.    Genebaii  PBoTisioins  BBSPEonna  Pubxai 

WATEBd. 

H.    Natioation. 
m.    Floatzno  Lhubeb. 
IT.    Wbeoeb  and  Wbeoeed  Pbopebtt. 
Y.    Pilots  akd  Pilot  Comvissionebs. 
YI.    Pilot  Regulations  eob  San  Fbanoiboo, 

Benicia,  and  Mabe  Island. 
YTL    Pilot  Begulations  fob  Huuboldt  Bat  and 
Bab. 

Vin.      POBT  i^ABDENS. 

IX.    San  Fbancisoo  Habbob  and  State  Habbob 

COMMISSIONEBS. 

X.    Habbob  Cohmissionebs  fob  Pobt  of  Eubeka 
XL    Sailobs  and  Sailob  Boabding  Houses. 
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ABTICLE  I. 

OENEBAL  PBOYISIONB  BESPECTINO  FX7BLI0  WATEBS  JLtfD  OBSIBUO 

TION8  THEBEHr. 


S  2348.    Whtkt  waters  are  public  ways. 

i  2348L    Certain  streams  and  waters   declared   naTigable,  and  aie 

pnblio  ways. 
%  2350.   Penalty  tor  felling  trees  into  pnblio  waters. 
i  2391.    Kapa  creeks  deolared  nayigable. 

2348.  Nayigable  waters  and  all  streams  of  sufficient  oapa* 
city  to  transport  the  products  of  the  country  are  public  wayi 
for  the  purposes  of  navigation  and  of  such  transportation. 

Navigable  waters— frontaares  on,  subject  to  right  of  eminent  do- 
main, Const.  Cal.  1879,  art.  15,  fi ;  prohibition  against  obstroot&on,  OonBt 
Oal.l879,art.l5.»2. 

Nsvlffable  stream— obstructing  is  misdemeanor,  Pmal  Code,  S  612: 
obstmoiion  must  be  shown  to  be  unreasonable,  in  action  to  abate  it  as  a 
nuisance.  60  Cal.  129. 

Capacity  to  transport— products  of  the  oountr/,  as  test  of  naTis> 
bility,6Cal.44«. 

Bridges— across  navigable  streams  and  other  waters.  Stats.  1681,  p.  71 

Towpaths— along  banks  of  navigable  streams,  authorised,  Stata 
1872,  p.  940. 

Pabllo  way— All  that  part  of  a  bsy  or  river  below  low  water  or  lev 
tide,  held  public  highway  in  1  CaL  488. 

2349.  The  following  streams  and  waters  are  dedazed 
public  ways: 

So  much  of  a  slough  as  lies  between  Simon's  Canal,  in  the 
Town  of  Alviso,  and  the  Bay  of  San  Francisco. 

Petaluma  Biver,  from  its  mouth  to  a  distance  one-third  oi 
one  mile  above  Washington  street,  in  the  City  of  Petaluma. 

The  Sonoma  Biver,  between  its  mouth  and  a  point  opposiie 
Fowler's  Hotel,  in  the  Town  of  San  Luis. 

The  Napa  Biver,  between  its  month  and  the  toll  bridge. 

The  Suisun  Biver,  between  its  mouth  and  the  Town  of 
Snisun  embarcadero. 

The  Sacramento  Biver,  between  its  mouth  and  the  mouth  of 
Middle  Creek. 

Feather  River,  between  its  mouth  and  a  point  fifty  leet 
below  the  bridge  crossing  Feather  Biver  first  above  the  moutii 
of  the  Yuba  Biver. 

The  Yuba  Biver,  between  its  mouth  and  a  point  at  tiie  mouth 
9f  the  slough  at  the  foot  of  F  street,  in  the  City  of  MaryeviUe. 

The  San  Joaquin  Biver,  between  its  mouth  and  Syosnofe 
Point 

The  Stockton  Slough,  between  its  mouth  and  the  west  line 
of  £1  Dorado  street,  in  Stockton. 
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The  liokelumne  Biver,  between  its  moufh  and  the  first 
falls. 

The  Tnolnmne  Biter,  between  its  month  and  Biokioson's 
Perry. 

Deer  Greek,  between  the  honse  of  Peter  Lassen  and  its 
month. 

Big  Birer,  three  miles  from  ii»  month. 
.  Nojo  Biver,  three  miles  from  its  month. 

Albion  Biver,  three  miles  from  its  month. 

San  Antonio  Creek,  in  the  Conniy  of  Alameda,  from  its 
month  to  the  old  embarcadero  of  Ban  Antonio. 
.  The  Arroyo  del  Medo,  in  the  Connty  of  Banta  Clara,  from 
it»  month  to  the  npper  line  of  the  Town  of  New  Haven. 

Mission  Creek,  in  the  County  of  San  Frsoclsoo. 

Islais  Creek,  in  the  Coanty  of  Ban  Francisco,  from  Fran« 

conia  Landing,  near  Bay  Yiew  QMmpike,  to  its  ontlet  into  the 

Bay  of  Ban  Francisco,  and  thence  easterly  along  the  sontherly 

line  of  Tulare  street  to  the  city  water  front  on  Hassaohnsetu 

street,  of  the  width  of  the  channel  of  said  creek. 

That  portion  of  Channel  street,  in  the  City  of  San  Fran* 
Cisco,  and  lying  cast  of  and  between  the  easterly  line  of  Har- 
rison street  and  the  water  front  of  the  Bay  of  San  Francisco, 
the  width  thereof  to  be  sixty  feet  from  Harrison  to  the  north- 
easterly line  of  Seventh  street)  and  one  hundred  and  forty  feet 
from  the  northeasterly  line  of  Seventh  street  to  the  city  front. 

That  certain  creek  running  through  tide  land  survey  num- 
bered 9ixty-eight,  and  swamp  and  overflowed  land  survey 
numbered  one  hundred  and  forty-five,  from  its  moulh  to  the 
head  of  tide  water  therein . 

Ban  Leandro  Creek,  from  its  month  at  San  Frandsoo  Bay 
to  Andrews'  Landing. 

San  Lorenzo  Creek,  from  its  month  at  San  Frandsoo  Bay  to 
Boberts*  Landing. 

Johnson's  Creek,  from  its  month  at  San  Francisco  Bay  to 
Simpson's  Landing. 

The  north  branch  of  Alameda  Creek,  from  its  month  to 
Eden  Landing. 

San  Bafael  and  Corte  Hadera  Creeks,  in  Karin  County, 
from  their  months  as  far  up  as  tide  water  flows  therein. 

The  Nences  Creek,  from  its  mouth  at  Suisun  Bay  to  a  point 
one-half  mile  above  the  warehouse  of  George  P.  Loucks. 

Diablo  Creek,  from  its  junction  with  the  Keuces  to  a  point 
opposite  the  warehouse  of  Frank  Such,  in  Contra  Costa 
Cxmnty. 

The  Arroyo  de  San  Antonio,  or  Keys  Creek,  in  Marin 
County  from  its  month  at  Tomales  Bay  to  the  warehouses  on 
the  point  at  Eeys'  embarcadero. 

All  the  streams  and  slongha  emptying  into  Elk  Biver,  and 
all  streams  and  sloughs  south  of  Eureka,  in  Humboldt  County, 


wMoh  are  noir  or  n  an;  time  have  been  Tised  for  tbe  Wtrpx* 
offloKtiDgloga  of  timber,  uidall  tlie  alonghs  Bonth  or  Hon- 
-  boldt  Point.  In  wid  conntFy,  that  at  high  water  have  a  depth 
of  two  feet  of  water  and  vriae  enongli  to  float  and  admit  a  boat 
carrTing  five  tons  or  more  freight 
NoTato  Creek,  or  estaar;,  in  Marin  County,  from  11*  montll 


Boiiiias  BiTsr  and  Elkbora  Blongb,  or  Eataro  Tiejo,  in  ibm- 
terey  County,  trom  its  month  as  far  up  aa  tide  water  flowi. 
Bula  of  asctKni-SUtc.  ie93,pp.  193,m;  IBM,  p.  IB;  ISie.  c  III:  IM. 


oUon  of  rivAr — decUrednA  viable  stnam  Inr  Aob  DrahDiWi* 
<f  adunorbridgsnpOD  itisoiild  votbt  uttborisaa  IhOoibC 
mot  peniiiwiv«DlftiueolBt«taW,4  0>l.  wTl 

23S0.  WhoeTsr  cuta  or  oaasee  lo  be  cnt  down  an;  tne, 
■othat  it  falls  into  anyatream  or  other  mtten  deolued  bj 
atatat«  to  be  a  pablie  way,  and  doea  not  remove  it  thBrefrom 
within  twenty-lonrhoon  thereafter,  ia  liable  to  a  peoal^of 
five  dollars  for  each  tree. 

ifl  iDjuHftfl  to  puljilo  biB^iwvjrfl— privat*  wVfUd  IsidCM 

"^im«iit  for.FaDAl  Oode,  1^ 


DtharwiBa,  ii  miadsmunar,  Panal  Code,  t 


Napa  Cn     , 

I,  and  between  the  Kapa  and  Sonoma  BiTora,  In  iL- 

Coanty  of  Sonoma,  are  hereby  declared  navigabla  wateia  ot 


XXWrnATKOI. 


S3SO.    When  gteunen  meet  eiob  mnit  tam  to  the  right, 

BO  aa  to  pass  withbnt  interference. 

ItsTlaMtoB-oaUiiioDa.  eta.,  (Hvil  Ood»,  II  VIB-Vit. 

IB  maa  boMa-Oode  CTt,  Phm, 


. 11  boat,  he  miut  not  be  snfien^  to  get  inlo 

iiapletely  afloat  and  wholly  disengaged  Irom  the 
BKivuBA,  o»<jvpt  Dy  the  pointer. 

2362.  No  line  nsed  foe  the  purpose  of  landing  or  receiv- 
ing paaaetigBiB  most  be  attaobed  id  any  my  to  the  machinery 
of  any  steamer,  nor  must  the  amsll  boat  nsad  fbrsoob  pur- 
pose be  hauled  ia  by  means  of  such  machinery. 

2363.  During  the  lasdise  and  receiving  of  a  passenger. 
and  the  going  and  tetoming  of  the  small  boat  for  the  pnrpo^, 
the  engine  must  be  stopped,  and  mnst  not  be  pnt  in  motion, 
except  to  give  sufficient  force  to  keep  the  steamer  in  a  proper 
direotioD  and  safe  poeitioD. 

2364.  Ia  every  small  boat  there  mnst  be  kept  a  good  and 
Bnitable  pair  of  oan;  and  in  the  nighttime  a  signal,  by  means 
of  a  horn  or  trnmpet,  mnst  be  given  to  the  stumer  from  the 
small  boat,  when.liavitiglaadedorreceiveditspassengers.itis 
ready  to  leav*  the  shore. 

FouCoi»-»0< 


^  2365^8371 


NATEGAXIOK. 


2365.  A  steamer  going  in  the  same  direction  with,  anot 
Bteamer  ahead  of  it  most  not  approach  or  pass  the  other  wit 
the  distance  of  ten  yards;  and  the  steamer  ahead  mnst  not 
so  navigated  as  nnnecessarily  to  bring  it  within  ten  yards 
the  steamer  following. 

2366.  When  any  steamer  is  mnmng  in  the  nighttime  herl 
master  mnstcanse  nerto  carry  two  conspicaoas  lights;  odo 
exposed  near  her  bow  and  the  other  near  her  stem;  the  latter  | 
must  be  at  least  twenty  feet  above  her  deck. 

2367.  Every  master  or  other  person  in  charge  who  vio- 
lates any  of  the  provisions  of  the  preceding  seven  sections, 
incurs  a  penalty  of  two  hundred  and  fifty  dollars  for  each 
offense. 

2368.  When  any  vessel  is  at  anchor  in  the  nighttime  in 
any  of  the  harbors  or  ports  within  the  jurisdiction  of  this 
State,  the  master  or  other  person  at  tho  time  in  char|[e  of  the 
vessel  must  cause  a  conspicuous  light  shown  in  her  ngginff  at 
least  twenty  feet  above  her  deck,  and  another  light  from  iier 
tafiErail,  under  penalty  of  fifty  dollars  for  every  neglect. 

Vessel  in  harbor— of  San  Francisco  not  aettiiig  light  nor  kenriag 
watch  in  a  dark  night,  is  deemed  guilty  of  negligence  and  barred  rrom 
recovering  damages  (see  §  2369)  sustained  by  being  run  into  by  steamer, 

2369.  Neither  the  master  or  owner  of  any  vessel  can  re- 
cover damages  for  injuries  to  the  same  or  to  himself  by  a  col- 
lision growing  out  of  a  non-compliance  upon  its  pari  with 
the  provisions  of  the  preceding  six  sections. 

ColUsions-Civll  Code,  §S  970-973. 

2370.  Every  raft  of  timber  fioated  on  the  Sacramento  or 
San  Joaquin  rivers  at  night  must  show  two  red  lights,  one  at 
each  end,  and  at  least  ten  feet  above  the  um>er  logs  or  plank 
of  such  raft,  under  penalty  of  fifty  dollars  for  every  negleet. 

2371.  Every  vessel  propelled  by  steam,  navigating  any 
waters  of  this  State  and  carrying  passengers,  must  to  provided 
with  boats  as  follows : 

1.  If  of  five  hundred  tons  measurement,  one  firBt-daBri 
life  boat;  one  row  boat,  twenty-five  feet  long  by  seven  wide, 
capable  of  carrying  fifty  persons  each;  and  at  least  one  other 
good  row  boat ; 

2.  If  of  two  hundred  and  fifty  and  less  than  five  hnndzed 
tons  measurement,  at  least  two  ordinary  row  boats ; 

3.  If  of  less  than  two  hundred  and  fifty  tons  burden,  at 
least  ooe  small  row  boat. 
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AH  which  boats  nrast  be  attached  in  snch  manner  that  thej 
can  be  launched  at  any  time  for  immediate  nae. 

2372.  The  master  and  owners,  and  each  of  them,  of  any 
vessel  not  provided  with  boats  as  reqnired  in  the  preceding 
section,  are  subject  to  a  penalty  of  not  exceeding  two  hundred 
and  fifty  dollars. 

2373.  If  the  master  or  other  person  in  charge  of  a 
steamer  navigating  any  of  the  waters  of  this  State  and  used 
for  the  conveyance  of  passengers,  or  if  the  engineer  or  other 
person  in  charge  of  the  boiler  or  other  appai'atas  for  the  gen- 
eration of  steam  does,  for  the  purpose  of  mcreasing  speed  or 
excelling  any  other  vessel  in  speed,  suffer  to  be  createa  an  un- 
due or  an  unsafe  quantity  of  steam,  he  is  subject  .to  a  penalty 
of  five  hundred  dollars. 

2374.  All  high  pressure  steamboats  navigating  the  Sacra- 
mento and  San  Joaquin  rivers,  or  any  of  their  tributaries 
above  the  mouth  of  the  San  Joaquin  river  or  the  City  of  Sac- 
ramento, must  have  securely  attached  to  their  chimneys  metal 
bonnets  or  spark  catchers. 

Basis  of  section— and  two  snooeedinff  sections.  Stats.  1857,  p.  149. 

2375.  All  such  bonnets  or  spark  catchers  must  be  con- 
structed under  the  direction  ancl  supervision  of  the  United 
States  Inspectors  of  Steamboats  for  the  District  of  San  Fran- 
cisco. 

2376.  For  each  bonnet  or  spark  catcher  worn  by  any 
steamboat  inspected  or  constructed  under  tiie  direction  of 
and  certified  to  by  the  Inspector,  he  may  receive  from  the 
owner  thereof  ten  dollars  as  a  compensation  for  his  services 
for  such  direction,  supervision,  or  inspection  and  certificate. 

2377.  Every  owner  or  master  who  navigates  a  steamboat 
without  bonnets  or  spark  catchers  inspected  and  attached  as 
required  by  the  preceding  three  sections,  is  subject  to  a  p«n- 
altv  of  twenty  dollars  for  each  day  he  navigates  his  boat  with- 
out the  same.  The  owner  of  such  boat  is  further  liable  for 
all  damage  done  by  reason  of  such  neglect. 

Basis  of  section— Stats.  1857,  p.  150. 

Liability  for  rtawages— where-carelessness  by  master  of  steamboat, 
9CU.2S5. 

2378.  The  owners  of  every  steamboat  are  responsible 
for  the  good  conduct  of  the  master  or  other  person  in  charge 
employeti  by  them,  and  they  are  jointly  and  severally  liable 
for  any  penalty  incurred  by  the  master,  engineer,  or  other 
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Serson  in  charge,  which  cannot  be  collected  from  him  bj 
ue  coarse  of  law,  as  if  they  were  his  snretiea. 
Basis  of  seoUon— and  of  next,  Stats.  1857,  p.  ISO. 

2379.  The  penalties  given  by  this  article  may  be  reoor* 
ered  by  the  District  Attorney  of  any  county  bordering  on  tiw 
water  where  the  offense  was  committed  or  the  penalty  incor- 
red,  to  whom  notice  is  first  given,  and  when  recovered  are  tD 
be  equtJly  divided  between  the  Common  tichbol  and  Indigent 
SicklE^nd  of  the  county  whose  District  Attorney  recovers  the 
same.  Any  judgment  recovered  hereunder  is  a  lien  on  tbs 
vessel  against  whose  owners  or  master  it  is  recovered. 


ABTIGLEin. 
FLOATENa  LUMBEB. 

8  2389.  Definition  of  lumber. 

S  2390.  Owner  may  reclaim  lumber. 

i  2391.  If  not  taken  away  to  be  turned  over  to  BhotiiL 

I  2392.  Application  of  proceeds  when  sold. 

i  2393.  Subsequent  disposition  of  proceeds. 

2389.  The  word  <* lumber"  is  used  in  this  artide  to  desig- 
nate all  timber,  whether  in  logs,  boards,  planks,  or  beams, 
and  whether  in  rafts  or  otherwise,  but  does  not  include  tbs 
sort  of  wood  commonly  called  drift  wood. 

Logrs  and  timber— booms  for  purpose  of  holding,  Ck>taitar  Bosids  of 
Supervisors  autborieed  to  grant  privilege  of  oonatruotincr*  if  do  notin- 
terfere  with  navigation,  Stats.  1881,  p.  24. 

2390.  Whenever  any  lumber  drifts  upon  any  island  in  anv 
of  the  waters  of  this  State,  or  upon  the  bank  of  any  bucb 
waters,  tho  owner  of  the  lumber  may  remove  it  on  payment 
or  tendering  to  the  owner  or  occupant  of  the  land  the  amount 
of  the  damages  which  he  has  sustained  by  reason  thereof,  and 
which  may  accrue  in  its  removal;  and  if  the  parties  cannot 
agree  as  to  the  amount  of  such  damages,  either  party  may 
have  the  same  appraised  by  two  disinterested  citizens  of  the 
county,  who  may  hear  proofs  and  determine  the  same  at  the 
expense  of  the  owner  of*  the  lumber. 

Tender  of  damages— unnecessaxy  when  damage  disclaimed.  SS  GiL 
20-21. 

Proof  that  no  damage  eostalned— by  owner  of  land  upon  fridsh 
lumber  drifted,  need  not  bo  made  by  owner  of  lumber  suing  iia  ft" 
plevin,  ft3  Cal.  22. 

Appraisement  by  disinterested  citizens— provision  for  in  seo- 
tion,  inadequate  ii^  not  intelligibly  stating  who  shall  choose  tiie  arbUi** 
toTSi^Mgal./^, 


WMCW.  H 

Each  IninlMr  does  not,  withia  three 
ma  BO  drifted,  tiika  tbe  suna  any, 
the  luid  mult  deliTsr  a  bill  of  lua 
of  dunagea,  toRether  wiUi  the  Inm- 
I  coniii7,  and  tbei«arter  tbe  Sberiff 
as  ia  reqaired  bj  Article  IV  of  tlua 
ecked  periabable  proper^. 

I  prooeeda  of  the  lumber  mn»t  be 
lent  of  the  chargea  of  aale,  and  in 
.., r — Jiand  damageu  awarded  to  the  per- 
son entitled  thei«to;  and  the  reaidne  must  ba  paid  to  the 
County  Treaanrer,  to  be  by  bim  paid  ttvec  to  the  owner,  or  bis 
repre sent*tiTPH,  or  assigoB,  on  tho  prodnction  of  aatiafactoi? 
pruof  of  oimenhip  to  Che  Judge  of  tbe  Buperior  Court  of  the 
comity,  and  on  bia  order  tbereior,  made  iriihin  one  year  afler 
ill  receipt,    ^q  effect  April  8. 1880.] 


thereafter  hi . . 

made  or  mBtaJned  to  snch  proceede,  the  same  mnat.  by  the 
Conntv  Treasurer,  be  placed  in  the  Commoa  Bchool  Fand  of 
theconntf.    tlne^'ect  AprilS,  ISSO.] 

ABTICLEIT. 

DTBOPEBT*. 


Mn.  I 


.3403.    The  Sheriff  in  each  county  must  ^ve  all  poBBJ 


._ eaaelg  stranded  o: 

.  board  the  same,  and  exert  himself  to  save  and  pre- 

persona.  Teeaels,  and  their  cargoes,  and  all  goods 
andise  ivltich  nay  be  cut  by  tbe  sea  upon  the  land. 
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and  to  this  end  may  employ  as  manv  persons  as  he  may  think 
proper.    All  citizens  must  aid  the  Sheriff  when  reqniiecL 

General  iMUda  of  article— Stots.  ISiSO,  p.  173. 

Wrecked  property— distizig:ni8hed  from  lost  and  undaimed  prop- 
erty, SS  313&-3I57. 

2404.  Sheriib  and  all  persons  employed  by  them,  or  aid- 
ing in  the  recovery  and  preservation  of  wrecked  ptopetty,  an 
entitled  to  a  reasonable  allowance  as  Ealvage  for  their  aeirices, 
and  to  all  expenses  incurred  by  them  in  the  performance  of 
such  services,  oat  of  the  property  saved;  and  the  officer  having 
the  cnstody  of  sach  property  must  detain  it  nntil  the  same  are 
paid  or  tendered.  But  the  whole  salvage  claimed  must  not 
exceed  one-half  of  the  value  of  the  property  or  prooeeds  on 
which  it  is  charged;  and  every  a|;reement,  order,  or  adjust- 
ment allowing  a  greater  salvage  is  void,  xinless  ordered  and 
allowed  by  the  County  Judge. 

Salvaffe— seaman's  right  to,  CTiyil  Code,  SS2052. 20S8,  20iSBrdednctiim 
for,  §2060.  To  other  persons  than  mariners,  Givil  Code,  12079.  In  in- 
snrance.  Civil  Code,  8  272S. 

Comity  Jndgre— Courts  then  existing  abolished  br  Ooosfc.  OsL  18t9L 
sea  art.  22,  §  1 ;  Snpeiior  Courts,  see  Code  Civ.  Proa,  S»  65-791 

2405.  Wrecked  property  may  be  kept  or  reclaimed,  at  the 
time  of  the  wreck,  by  the  owner,  consignee,  or  other  person 
entitled  to  the  possession;  but  if  any  person  has  a  jxat  clahn 
for  salvage  and  necessary  expenses  incurred  in  saving  it,  he 
must  be  paid  before  the  properly  is  reclaimed. 

Detaining'  wrecked  property  after  salvaflre  paid— pvniBliaMnt 

for,  Penal  Code,  8  544. 

I 

2406.  The  Sheriff  of  every  county  in  which  any  wrecked 
property  is  found,  when  no  owner  or  other  person  entitled  to 
possession  appears,  must  take  possession  of  it  in  the  name  df 
the  people,  cause  the  value  thereof  to  be  appraised  by  dis- 
interested persons,  and  keep  it  in  some  safe  place  to  answer 
the  owner's  claims. 

UnlawftQly  takinff  or  retaininff  possession—of  wrecked  prop- 
erty, and  failure  to  deliver  same  to  Sheriff  or  notify  him,  is  misde- 
meanor. Penal  Code,  8  545. 

Obligation  of  finder— of  property  in  general.  Civil  Code,  S 18M  «( m- 

2407.  If  it  is  in  a  perishable  state,  the  Sheriff  mnst  apply 
to  the  Judge  of  the  Superior  Court,  npon  a  verified  pietiooD, 
for  an  order  authorizing  nim  to  sell  it.  If  the  Judge  is  satis- 
fied that  a  sale  of  the  property  would  be  beneficial  to  ihe  pai^ 
ties  interested,  he  must  mi^e  the  order  applied  for,  and  tfas 
property  must  then  be  sold  at  public  auction,  at  the  time  and 
in  the  manner  specified  in  the  order;  and  the  proceeds,  de- 
ddcting  the  expenses  of  sale,  as  the  same  is  setUed and  aUoned 
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bTsodi  Judge,  moat  be  paid  to  tfae-Treasnrer  of  the  county. 
[In  effect  April  8, 1880. 1 

2408.  If,  within  a  year  after  the  findiDg^,  any  person 
claims  the  property,  or  its  proceeds,  and  establishes  nis  claim 
by  evidence  satisfactory  to  the  Jndge  of  tlie  Siiperior  Court, 
Bach  Jadge  must  make  an  order  directing  the  officer  in  whose 
possession  the  proi)erty  or  its  proceeds  maj  be,  to  deliyer  the 
same  to  the  daunant,  upon  the  payment  of  a  reasonable  sal- 
vage and  the  necessary  expenses  of  preservation.  [In  effect 
ApilS,  1880.] 

2409.  Before  making  the  order,  the  Jud^  must  require 
from  tiie  claimant  a  bond  to  the  people,  with  one  or  more 
BQfBcient  sureties,  to  be  approved  by  the  Judge  and  filed  with 
the  County  Clerk,  in  a  i)enalty  double  the  value  of  the  prop- 
erty or  proceeds,  conditioned  for  the  i>ayment  of  all  damages 
that  may  be  recovered  against  such  claimant  or  his  representa- 
tives, withm  three  years  after  its  date,  by  any  person  estab- 
lishing title  to  the  property  or  proceeds. 

2410.  If  the  bond  becomes  forfeited,  the  Judge  of  the 
Superior  Court,  upon  the  application,  supported  by  proof  of 
the  person  entitled  to  the  oenefit  of  it,  must  make  an  order 
for  Its  prosecution  for  such  person's  benefit,  and  at  his  risk 
and  expense.    [In  effect  April  3, 1880.] 

2411.  The  rejection  by  the  Jud^  of  any  claim  does  not 
pteelnde  the  claimant  from  maintaining  an  action  for  the  re- 
covery of  such  property  or  its  proceeds  against  the  officer. 
If  the  plaintiff  in  any  such  action  prevails,  there  must  be  de- 
ducted from  the  damages,  in  addition  to  salvage  and  expenses, 
all  the  defendant's  cosw. 

2412.  Every  officer  to  whom  an  order  for  the  delivery  of 
wrecked  properw  or  the  payment  of  its  proceeds  is  directed, 
umst  present  to  the  claimant  exhibiting  it  a  written  statement 
of  the  claims  for  salvage  and  expenses.  If  the  claimant  refuses 
to  allow  such  amolnt,  it  must  be  adjusted  as  hereinafter  pro- 
,vided. 

2413.  If,  in  any  case,  the  amount  of  salvage  and  expenses 
*Te  not  settled  by  agreement,  the  Superior  Court  of  the  county, 
on  the  application  of  the  owner  or  consignee  of  the  property, 
or  the  master  or  supercargo  having  charge  thereof  at  the  time 
^  the  wreck,  or  of  a  claimant  having  an  order  therefor,  or 
of  a  person  claiming  salvi^  or  expenses,  must  determine  the 
same  in  a  summary  way,  either  by  itself  hearing  the  allega- 
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tions  and  proofs  of  the  party,  or  by  referring  the  qnestions  to 
tluree  disinterested  freeholders  of  the  connty,  who  must  have 
the  same  powers  and  mnst  proceed  in  the  same  manner  as 
referees  in  civil  actions,  and  whose  decisions  as  to  the  whole 
amount,  and  as  to  the  sums  to  be  paid  to  each  person  inter- 
ested, mnst  be  entered  as  the  iudgment  cf  the  Court.  [In 
effect  Aprils,  1880.] 
Beferees  In  olvU  aotlons— Code  Oiv.  Proo.,  SS  638-64BL 

2414.  The  fees  and  expenses  of  the  contest  mnst  be  paid 
by  the  person  upon  whose  application  it  was  had,  and  are  a 
charge  on  the  property  saved.  Each  referee  is  entitled  to 
such  per  diem  ^d  expenses  as  the  County  Judge  may  deem 
just. 

Oounty  Judff e--fle6  S  2404f», 

2415.  If,  within  a  year  after  saving  wrecked  property,  no 
claimant  of  the  property  or  its  proceeds  appears,  or,  if  within 
three  months  after  a  claim,  the  salvage  anaexpensea have  not 
been  paid,  or  a  suit  for  the  recovery  of  the  property  or  its 
proceeds  has  not  been  commenced,  the  officer  in  whoee  cus- 
tody it  may  be  mnst  sell  it  at  public  auction,  if  not  already 
sold,  and  pay  the  proceeds  of  such  sale,  deducting  salvage  and 
expenses,  into  the  Treasury  of  this  State,  for  the  benefit  of  the 
parties  interested;  but  in  no  case  must  any  deduction  of  sal- 
vage and  expenses  be  made,  unless  the  amount  has  been  de- 
termined by  the  Sui>erior  Court  of  the  county,  a  copy  of  whose 
order,  and  of  the  evidence  in  support  thereof,  must  bo  trans- 
mitted by  the  Judge  to  the  Controller.  If  any  money  paid  to 
a  County  Treasurer,  under  section  twenty-four  hundred  and 
seven,  remains  in  his  hands  more  than  a  year  after  it  has  been 
paid  to  him,  the  same  must  be  paid  into  the  State  Treasniy. 
[in  effect  Aprils,  1880.] 

2416.  Public  notice  of  every  sale  of  wrecked  property 
under  the  provisions  of  this  chapter  must  be  publish^  by  the 
officer  jnaK^ing  the  sale  for  at  least  two  weeks  in  succession  in 
one  or  more  newspapers  printed  in  the  cousty,  or  if  none  is 
printed  therein,  then  by  written  or  printed  notices  in  three  of 
the  most  public  places  in  such  county,  posted  up  at  least  fif- ' 
teen  days  previoas  to  such  sale.  Every  notice  must  state  the 
time  and  place  of  the  sale  and  contain  a  particular  description 
of  the  property  to  be  sold. 

2417.  Every  Sheriff  into  whose  possession  any  wrecked 
property  comes  must  immediately  thereafter  publish,  for  at 
least  two  weeks  in  saccession,  in  one  or  more  of  the  newspa- 
pers printed  in  this  State,  a  notice  directed  to  all  parties  inter- 
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ested,  giving  a  minaie  description  of  the  property,  and  of 
every  bale,  box,  case,  piece,  or  parcel  thereof,  and  of  the 
marks,  brands,  letters,  and  figures  on  each,  and  stating  where 
the  same  then  is  and  its  actual  condition,  and  the  name,  if 
known,  of  the  vessel  from  which  it  came,  her  master  and  su- 
percargo, and  the  place  where  such  vessel  then  is,  and  her 
actual  condition.  • 

Detedziflr  marks  upon  -wrecked  property^Penal  Ooda,  |  ISO. 

2418.  The  expense  of  publishing  notices  under  the  pro- 
visions of  this  chapter  is  a  charge  upon  the  property  or  pro- 
ceeds to  which  it  relates. 


ARTICLE  V. 
TILOTS  ASJ>  PILOT  OOMltoSIOinSBS. 

i2l29.  Qnalifiotttioiis  of  pilots. 

2430.  OommBsionsandlioense. 

2431.  Piloto  to  take  official  oath  and  friTe  bond. 

52432.  Yessel,  owner,  etc. ,  liable  for  cilotage. 

2483L  Owners  to  compensate  oilots  for  loss. 

2434.  Pilot  to  show  commission  or  license,  when. 

i  243.^.  Pilots  carried  to  sea  or  detained. 

§  2436.  Pilots  for  ports  other  than  San   Fraaoisoo,  Mare  Island. 

Benida,  and  Humboldt  Bajr. 

$  2437.  Further  duties  of  pilote. 

S2438.  Yiolatinsr  regulations. 

S  2439.  Piloting  vessels  without  license, 

i  2440.  Pilot  Commi$>8ioner3  for  San  Francisco,  Mare  Island  and 

Benicia.  bow  appointed, 

t  244L  Pilot  Commissioners  for  Humboldt  Bay  and  Bar,  howap* 

pointed. 

I  2442.  Term  of  office. 

i2443.  Boards  to  organize,  and  meetings. 

2444.  Powers  of  President. 

2449.  Powers  of  the  Boards. 

#  244(L  Secretaries  of  Boards,  and  records, 

i  2441  Not  to  be  interested  in  pilot  boata. 

2429.  No  person  mast  be  appointed  a  pilot  unless  he  is  an 
American  citizen,  over  the  age  of  twentv-one  years,  with  a 
practical  knowledge  of  the  management  of  sailing  vessels  and 
steAmboats,  and  of  the  tides,  sonndin^,  bearings  and  distances 
of  the  several  shoals,  bars,  rocks,  pomts  of  land,  lighthouses, 
and  fog  signals  of  the  ports  and  narbors  for  which  he  is  ap- 
pointed, of  ^ood  moral  character,  and  temperate,  with  the 
skill  and  ability  necessary  to  discharge  the  dutiesof  pilot. 

Basis  of  section-Stats.  18S0,  p.  48;  ISQO,  p.  74;  1870,  p.  344. 

Bl-mllar  qualifications— required  by  former  statute,  14  Cal.  44. 

Pilot  lacktnflTiieceBsary  statutory  aualiflcaUons— cannot  be  ap« 
pointed,  14  Cal.  43;  16  Cal.  3ti6. 

ktipn— as  to  qualifications,  §  2430, 
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Position  of  FUot— is  an  office,  14  Gal.  45;  action  for  usan>ation  of 
Buoh  office,  16  Cal.  358. 

2430.  Pilots  appointed  by  Commissioners  must  be  oare- 
folly  examined  as  to  their  qualifications^  and,  if  found  to  be 
qualified  and  worthy,  muEt  receive  license  as  pilots  for  the 
term  of  twelve  months,  which  license  shall  be  thereafter  an- 
nually renewed  until  the  Commissioners  have  good  cause  to 
withhold  such  reQewal;  and  whenever  the  Commissioners 
deem  thev  have  such  cause,  or  intend  for  any  reason  to  with- 
hold such  renewal,  the  Secretary  of  the  Board  of  Commis- 
sioners shall  serve  notice,  inAvriting,  on  such  pilot,  specifying 
the  causes,  at  least  ten  days  before  the  expiration  of  his 
license;  and  such  pilot  shall  therqupoa  be  enticed  to  a  full 
hearing  before  said  Board.    [In  effect  March  29, 1878.] 

Aznendment  1878— added  provisions  for  renewal  of  license,  for  more 
definite  notice  of  withholding,  and  for  hearing  before  Board. 

Basis  of  section— Before  amdt.  1878,  same  as  last  section. 

QucOlflcatlons- §  2429  and  notes. 

Notice  of  Board's  action— published  in  newspaper.  Board  not  civ- 
illy answerable  for,  6  Cal.  94. 

Hearlnir  before  Board— 8  2464. 

2431.  Every  pilot  must  execute  an  official  bond  in  the 
sum  of  five  thousand  dollars,  to  be  approved  by  the  officer  or. 
Board  appointing  him.  The  bands  of  pilots  appointed  by 
Commissioners  must  be  filed  with  such  Commissioners. 

Basis  of  section— same  as  of  §  2429. 

Official  bond-§§  947-966;  liability  of  pUot  on  his  official  bond,  %  2436. 

2432.  All  vessels,  their  tackle,  apparel,  and  furniture,  and 
the  master  and  owners  thereof,  are  jomtly  and  severally  liable 
for  pilotage  fees,  to  be  recovered  in  any  Court  of  competent 
jurisdiction. 

Basis  of  section— Stats.  1870,  p.  349. 

2433.  If  any  pilot,  in  endeavoring  to  assist  or  relieve  any 
vessel  in  distress,  suffers  loss  or  damage  in  his  boats,  sails, 
tackle,  rigging,  or  appurtenances,  the  master,  owner,  or  con- 
signee of  such  vessel  must  pay  the  value  of  such  loss  or  dam- 
age, to  be  ascertained  by  the  Commissioners. 

Section  founded— on  Stats.  1860,  p.  78. 

2434.  Every  pilot,  on  boarding  a  vessel,  when  req[uired 
by  the  master  thereof,  must  exhibit  his  commission  or  license 
as  pilot.  A  refusal  so  to  do  subjects  him  to  a  forfeiture  of  his 
commission  or  license,  and  to  a  recovery  of  fifty  dollars  on  his 
bond  in  a  suit  instituted  for  that  purpose  by  the  authority 
appointing  him. 
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Baoia  of  sMStkm-Steta.  ISeO,  x».  74;  1S70,  p.  344. 
IJcense  aim  Pllofr->  StttO. 

2435.  Erer^  pilot  carried  to  sea  against  his  will,  or  nn- 
necessarily  detained  on  board  of  a  vessel  when  a  pilot  boat  is 
in  attendfloice  toxeceiye  him,  is  entitled  to  receive  the  snm  of 
eight  dollars  per  day  while  necessarilv  absent  or  detained,  not 
to  exceed  in  tne  aggregate  the  snm  of  one  thousand  dollars  in 
any  one  case,  which  snm  may  be  recovered  by  action  against 
the  master  or  owner  of  the  vessel  so  taking  him  away. 

Section  founded— on  Stota.  1860,  p.  46;  1860,  pp.  74, 77;  1870,  p.  UL 

2436.  Pilots  for  all  the  ports  in  this  State,  other  than  San 
Francisco,  Mare  Island,  Benicia,  and  Humboldt  Bay,  are  gov- 
erned by  the  following  regulations : 

1.  They  must  keep,  for  the  purpose  of  piloting,  at  least 
one  boat  for  every  six  pilots,  in  good  condition,  and  seaworthv, 
sofficienlly  large  to  cruise  in  heavy  weather,  to  be  exclusively 
used  as  a  pilot  Doat ; 

2.  They  must  cmise  at  least  ten  marine  miles  seaward  from 
the  headlands  at  the  entrance  of  the  port ; 

3.  They  shall  receive  for  piloting  every  vessel  into  or  out 
of  port  the  sum  of  eight  dollars  per  foot  draught ; 

4.  When  the  person  commanding  any  vessel  refuses  to 
take  a  pilot,  the  pilot  first  offering  his  services  is  entitled  to 
half  piloti^ ;  .  .  ^ 

5.  For  incompetency,  neglect  of  duty,  or  other  good  cause, 
ihe  Governor  may  suspend  or  remove  tfhy  pilot  appointed  by 
him;  • 

6.  They  must  strictly  observe  and  obey  all  legally  estab- 
lished quarantine  reg^ations. 

Basis  of  section— Stats.  1850,  p.  46. 

SxTBDmszoN  4.  Half  Filotaffe— not  a  toll  in  constitntional  sense,  18 
Csl.S5. 

2437.  When  cruising  off  or  standing  out  to  sea,  pilots 
must  go  to  a  vessel  nearest  to  shore,  or  in  the  most  distress, 
under  a  penalty  of  one  hundred  dollars;  for  refusing  to  go  on 
board  a  vessel  when  required,  a  like  penalty  of  one  hundred 
dollars  may  be  imposed;  in  either  case,  upon  conviction,  the 
pilot  may  be  suspended  or  expelled,  at  the  discretion  of  the 
Commissioners. 

Section  based  on— Stats.  1860,  p.  78. 

2438.  For  every  violation  of  the  duties  and  relations 
herein  specified,  the  pilot  so  violating  is  liable  on  his  official 
bond  to  the  party  aggrieved  to  the  amount  of  the  damages 
sustained. 

Official  bond-of  PUot.  S  2431. 
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2439.  An^r  person  not  the  master  or  owner,  and  not  hold- 
ing a  commission  or  license  as  a  pilot,  who  pilots  any  vessel 
into  or  ont  of  any  harbor  or  port  of  this  Btate  for  which  there 
are  commissionea  or  licensed  pilots,  must  be  punished  there- 
for as  provided  in  the  Penal  Code,  Section  879,  and  must  pay 
to  the  pilot  entitled  to  pilot  such  vessel  the  amount  of  pilot- 
age or  towage  collected  by  him. 

Basis  of  section— Stats.  ISeO,  i>.  77;  1870,  p.  845. 

Unllcexised  ^otinff— is  misdemeanor,  Penal  Code,  S  879;  action  for 
usuriMtion  of  offloe  on  aooonnt  of,  16  OaL  3fiS. 

2440.  There  must  be  appointed  by  the  Governor,  by  and 
with  the  advice  of  the  Senate,  three  experienced  and  compe- 
tent shipmasters  or  nautical  men,  citizens  of  the  United  States, 
and  residents  in  either  of  the  cities  of  San  Francisco,  Oakland, 
Yallejo,  or  Benicia,  or  of  the  towns  of  Brooklyn  or  Alameda, 
a  Board  of  Pilot  Commissioners  for  the  ports  of  San  Francisooy 
Mare  Island,  and  Benicia. 

Basis  of  section— Stats.  1870,  p.  844. 

Board  of  Pilot  Oommissioners  —  are  in  the  nature  of  jndioial 
officers,  hence  not  civilly  responsible  for  their  acts,  6  Oal.  94;  bound  to 
select  pilots  from  those  navin^r  the  reamred  qoalifications.  see  V  21SSn. 

Pilot  Beffulations— for  San  Francisco,  Mare  Island  and  Benicia,  SI 
2457-2470. 

2441.  There  must  be  appointed  by  the  Governor  three 
Pilot  Commissioners  for  Humboldt  Bay  and  Bar.  Two  of  the 
persons  so  appointed  must  be  resident  business  men,  and  the 
other  a  shipmaster  or  nautical  man,  and  a  resident  of  Eureka, 
Humboldt  County,  who  must  constitute  a  Board  of  Pilot 
Commissioners  for  Humboldt  Bay  and  Bar. 

Basis  of  section— Stats.  1860,  p.  74. 

Board  of  Pilot  Oommissioners— g  2440n. 

Pilot  regulations— for  Humboldt  Bay  and  Bar,  i§  2476-2^1. 

San  Diego  Pilots  and  Pilot  Beffulatlons— Stats.  1872.  p.  680. 

2442.  The  Commissioners  hold  their  offices  daring  the 
pleasure  of  the  power  appointing  them,  not  exceeding  four 
years  from  the  date  of  their  commissions. 

Basis  of  section- Stats.  1B70,  p.  341 

2443.  The  Commissioners  must  organize  as  Boards,  re- 
spectively, by  the  election  of  Presidents,  Secretaries,  and 
treasurers.  They  must  provide  for  themselves  officest  in 
which  they  must  meet  as  follows :  The  "  San  Francisco  Boafd  " 
must  meet  once  a  month  in  the  City  of  San  Francisco,,  and 
the  *'  Humboldt  Board "  must  meet  at  Eureka  on  the  first 
Mondays  in  January,  April,  July,  and  October. 

BcMis  of  seotfon-Stats.  1800,  p.  75;  1870.  p.  841 
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2444.  The  President  of  each  Board  is  authorised  to  ad- 
miDister  oaths  in  regard  to  any  matter  properly  before  it,  and 
to  issue  subpoBoas  in  like  cases  for  witnesses.  A  witness  dis- 
obeying snon  snbpoBna  served  on  him  must  pay  to  the  Board 
one  himdred  dolDuv,  for  which  judgment  may  be  recovered 
try  the  Fresident  in  a  civil  action. 

Basis  of  aeottoo-Stots.  ISiO.  p,  341. 

AdmiBtstratton  of  oaths,  etc.— Ooda  (St.  Proa,  I  2098  «l  Mf. 

SnbpcBnas  for  witnsssss,  •to.--Clo4o  Civ.  Pnxs.,  1 198S  •!  mq. 


2445.  Each  Board  most  make  by-laws  and  mles  for  the 
government  of  pilots  appointed  by  it;  and  may  adjourn  their 
regular  meetings  from  tune  to  time.  The  Humboldt  Board 
must  hold  a  special  meeting  on  notice  of  one  member,  pub- 
lished in  a  newspaper  in  Humboldt  County  five  days  prior  to 
flie  proposed  meeting.  The  Ban  Francisco  Board  may  ap- 
point a  Secretary  and  its.  his  compensation,  not  to  exceed  the 
sum  of  two  hundred  and  fifty  dollars  per  month.  The  8eci*e- 
taxy  of  the  Humboldt  Board  must  be  one  of  the  members 
thereof. 

Basis  of  ssetlaa-Btats.  1800,  v  l^i  1810,  9.  MOw 

2446.  The  Secretary  of  each  Board  must  keep  a  loumal 
of  all  its  proceedings  and  acts,  and  a  register  of  all  pilots  ap- 
pointed, their  residence  and  date  of  license;  and  must,  under 
order  of  the  Board,  issue  licenses  to  be  signed  by  the  Presi- 
dent, and  countersign  the  same.  The  Secretary  of  the  Hum- 
boldt Board  is  the  Treasurer  thereof. 

Basis  of  ssotfton-aiid  of  next.  Stat«i  1870, 9.  S4S. 

2447.  Neither  the  Commissioners  nor  their  Secretaries 
must  have  any  interest  in  any  pilot  boat  or  steam  tug,  uor  in 
the  earnings  thereof,  oiher  than  for  compensation  as  herein 
provided.    Any  one  violating  this  section  forfeits  his  office. 


ABTIOLE  VI. 

fILOT   SBGTTLAXIOlffS   VOB  BAK  FBAKOISCX),   lUBX  ISLAND,   AND 

BENZCIA* 

%  24B7.  CkHnmiaiionfln  to  ezunine  and  lioenM  pilots. 

#2tf8.  Pilots  to  keep  boats.  ^       „  .    .    -    ^ 

i  24S9.  Pilots  to  preveot  jprematare  boarding.   Arrest  of  ofFenders, 

8  2480.  To  render  monthly  aoooont  of  pilotaffe. 

i  8481.  Board  may  revoke  license  and  suspend  pilots. 

i8iBa.  Causes  for  revocation.  .^   ,       ,  ^       ^.  _    , 

1 8488.  Complaint  against  pilot  to  be  venfiad,  and  how  disposed  o& 

1 8464.  Trial  and  review  on  withholding  or  rerooation  of  Uoense. 

1 346B.  Certain  pilotage  to  be  agreed  on. 

Pol.  Code— 3Q. 


($  )M57..S461  PILOT  IffiOUI/ATlONS.  850 

S466.  Bates  of  pilotage  ftt  Ban  Fnnoisoo. 

2467.  Exemption  from  pilotage  of  certain  Teasels, 

246B.  Oertam  vessels  exempt  from  pUotace. 

S460.  "When  two  pilots  offer  services. 

2170.  Pilot  tninii^  in  vessel  entitled  to  take  her  ont^ 

2457.  The  Board  of  Commissioners  mnsi  examine  and 
license,  in  the  manner  prescribed,  not  less  than  fifteen  nor 
more  than  twenty  pilots  lor  the  Fort  of  San  Francisco,  and 
not  more  than  two  pilots  for  the  Ports  of  Kare  Island,  VaJlejo, 
and  Bonicia.    [In  effect  March  29, 1878.] 

,  Before  amendment  1878— Special  provisions  in  this  and  nexbaeo* 
tion  for  pilots  attached  to  steam  tug  pilot  boats. 

Scu  Dieffo  Pilots  and  Pilot  Begnlationfl^Stats.  1872,  p.  690. 

2458.  Pilots  mnst  at  all  times  keep,  for  their  exclusiye 
use,  boats  of  such  description  and  good  condition  as  directed 
by  the  Board.    [In  effect  March  29, 1878.] 

2459.  Eyery  pilot  in  charge  of  a  vessel  arriying  in  the 
|x)rt  or  harbor  of  San  Francisco,  mnst  safely  moor  the  vessel 
m  sach  position  as  the  master  of  the  vessel  or  Harbormaster 
may  direct.  He  mast  prevent  all  persons  (except  officera  of 
the  State  or  Federal  Governments,  owners  or  consignees  of 
the  vessel  or  cargo,  and  persons  admitted  on  the  express  order 
of  the  master)  from  boarding  such  vessel  until  she  has  been 
safely  moored.  To  enforce  the  provisions  of  this  section,  and 
other  police  regulations  for  the  harbor,  eveij  pilot  in  charge 
of  a  vessel  entering  the  harbor  of  San  Francisco  is  authorized 
and  empowered  to  arrest  every  one  who,  in  opposition  to  the 
master's  orders,  persists  in  boarding  such  vessel,  or  who,  hav- 
ing boarded  her,  refuses  to  leave  on  the  command  of  such 
master  or  pilot;  when  so  arrested  he  must  be  immediately 
brought  before  the  Police  Judge's  Court,  or  admitted  to  bail, 
as  provided  in  the  Penal  Code. 

Basis  of  section— Stats.  1870,  p.  347. 
Bail-Penal  Oode,  IS  126S-1817. 

2460.  Every  pilot  of  the  harbors  of  San  Francisco,  Hare 
Island,  Vallejo,  and  Benicia,  must,  once  in  each  month,  ren- 
der to  the  Board  an  account  of  all  moneys  received  bv  him,  oir 
by  any  other  person  for  him,  or  on  his  account,  and  pay  five 
per  cent,  thereof  to  the  Board,  in  full  compensation  for  its 
official  services,  for  the  services  of  its  Secretary  and  Treasurer, 
and  all  incidental  expenses. 

Basis  of  section— and  next  f  onr  aeotioM,  Stats.  1870,  pi  117. 

2461.  The  Board  has  power  summarily  to  suspend  pHoii 
for  misconduct,  inattention  to  their  du^,  intoxication,  or 
violation  of  any  of  the  mlee  and  regulations  provided  by.  iha 
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Board  for  the  goTemnient  of  pilots,  and  to  revoke  the  liceoM 
of  pilots  for  the  causes  bereinaf  cer  mentioned,  npon  due  proof 
theoreof,  as  hereinafter  prorided.  The  Board  must  imme- 
'  diately  suspend  every  pilot  complained  of  nntil  the  complaint 
is  inyestigated  and  decided. 

2463,  Any  pilot  ma^r  be  deprived  of  his  license  before  its 
expiratton  for  the  following  causes  only : 

1.  7or  neglect,  for  thirty  days  after  the  same  becomes  dne, 
as  provided  m  the  secona  preceding  section,  to  render  an 
aceoimi  to  the  Board  of  Pilot  Commissioners  of  all  moneys 
received  by  him  for  pilotage ; 

2.  For  neglect,  for  thirty  days  after  the  same  becomes  dne, 
to  pay  over  to  the  Board  tne  nve  per  cent  on  the  pilotage 
moneyreceived  by  him ; 

8.  Tor  rendering  to  ^e  Board  a  false  aoconnt  of  pilotage 
received; 

4.  For  absenting  himself  from  dnty  for  more  than  one 
mon&  at  any  one  time,  eicept  npon  leave  granted  by  the  Board, 
or  by  reason  of  sickness  or  personal  injury ; 

6.  For  refusing  to  exhibit  his  license  vrhen  requested  to  do 
BO  by  the  master  of  any  vessel  he  may  have  boarded ; 

6.  For  habitual  or  occasional  intoxication,  whether  the 
same  occurs  while  in  charge  of  any  vessel  as  pilot  or  in  charge 
of  a  pilot  boat,  or  at  any  other  time ; 

7.  For  negligently,  ig^orantly,  or  wilfully  running  any 
vessel  on  shore,  or  otherwise  rendering  her  liable  to  injury. 
Any  pilot  deprived  of  his  license  under  this  subdivision  is 
thereafter  ineligible  to  receive  a  license  as  pilot. 

8.  For  willful  violation  of  the  rules  and  regulations  adopted 
by  the  Board  of  Commissioners  for  the  government  of  pilots. 

2463.  No  complaint  against  any  pilot  for  any  of  the 
charges  specified  in  the  j^receding  section  must  be  entertained 
by  the  Board,  unless  it  is  within  the  knowledge  of  tiie  Com- 
missioners, or  reduced  to  writing  and  verified,  as  iu  civil  ac- 
tions. When  a  written  complaint  is  filed,  the  pilot  accused 
must  be  forthwith  served  with  a  copy  thereof  by  the  Secre- 
tary, and  required  to  appear  and  answer  within  ten  days  there- 
after. If,  npon  the  hearing  of  a  complaint  and  the  testimony 
in  relation  thereto,  the  Board  adjudges  the  complaint  well 
fonnded,  and  the  mlot  guilty  of  any  of  the  acts  or  causes 
herein  declared  sufficient  for  depriving  him  of  his  license,  the 
Board  must  by  order  so  declare,  and  forthwith  revoke  his 
license.  Bnch  order  must  be  entered  of  record  in  the  minutes 
l^  the  Secretary. 


Whenever  any  pilot  has  been  notified  that  his 
Uoenae  wiU  not  be  renewed,  as  provided  in  section  two  thou- 
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sand  four  hundred  and  thirty  of  this  Oode,  he  shall  he  entitled 
to  a  trial  and  hearing  thereon,  in  the  same  mabner  that  other 
charges  and  complaints  are  tried  under  the  provisions  of  eeo- 
tion  two  thousand  four  hundred  and  sixty-fnree  of  this  Oode; 
and  in  all  such  cases,  and  in  all  cases  of  revocation  of  license, 
or  suspension  of  a  pilot  for  any  cause,  the  Board  may,  in  its 
discretion,  upon  written  application.,  setting  forth  the  grounds 
thereof,  vorined  hy  the  party  aggrieved,  grant  a  rehearing; 
and  in  all  cases  the  final  decision  of  the  Board  shall  be  subject 
to  review  in  the  Superior  Court  of  the  City  and  County  of  Ban 
Francisco,  to  which  Court  any  such  case,  with  all  the  papers 
and  proceedings  therein,  shall  bo  immediately  certified  oy  the 
Secretary  of  said  Board,  when  so  required  by  the  pilot  inter- 
ested therein.  Any  case  so  certified  to  the  Superior  Court 
shall  be  then'  tried  de  novo.  The  judgment  of  the  Court  shall 
be  final  and  conclusive.  If  the  aecision  of  the  Board  be  re- 
versed, the  judgment  shall  operate  directly  to  restore  the  pilot 
to  ^1  his  former  rights,  status,  and  privileges,  without  further 
action  of  the  Board.  But  the  Board  shall,  nevertheless,  upon 
being  served  with  a  certified  copy  of  such  judgment,  restore 
or  renew  the  license  of  such  pilot,  as  the  judgment  may  direct, 
lln  efiect  March  14, 1881.] 
Superior  Court— read  Oonnty  Court,  before  amdt.  X881. 

2465.  The  pilotage  inside  the  Heads  :to  the  anchorage  op- 

Eosite  San  Francisco  and  about  the  harbor,  or  between  the 
arbor  of  San  Francisco  and  the  ports  of  Mare  Island,  Yallejo, 
or  Benicia,  must  be  at  such  rates  as  agreed  on  between  the 
parties,  not  to  exceed  five  dollars  per  foot  draught. 
Baals  of  seotlon— Stata.  1870.  p.  S49. 

2466.  The  following  shall  be  the  rates  of  pilotage  into  or 
out  of  the  harbor  of  Ban  Francisco.  All  vessels  under  five 
hundred  tons,  five  dollars  per  foot  draught;  all  vessels  over 
five  hundred  tons,  five  dollars  per  foot  draught,  and  four  cents 
per  ton  for  each  and  every  ton  registered  measurement. 
When  a  vessel  is  spoken,  inward  or  outward  bound,  and  the 
services  of  a  pilot  are  declined,  one-half  'of  the  above  rates 
shall  be  paid.  In  all  cases  where  inward  bound  vessels  are 
not  spoken  until  inside  of  the  bar,  the  rates  of  pilotage  and 
one-mtlf  pilotage  above  provided  shall  be  reduced  fifty  per 
cent.  Vessels  engaged  in  the  whaling  or  fishing  trades  shall 
be  exempt  from  all  pilotage,  except  where  a  puot  is  actually 
employed.    [In  effect  Marcu  29, 18/8. ] 

Balf  pUotaffO— see  note  to  snbd.  4  of  §  2436. 

2467.  Any  vessel  in  tow  of  a  steam-tug,  between  the  har« 
bor  of  San  Francisco  and  the  Ports  of  Mare  Island,  Vallejo,  or 


m  pilot  be  actoall;  em^yed.    [In  ellact  XvaEaS.^TS.  | 


-tHoich  23,1878-1 

mtDCpaDlbait. 

2469-  'When  two  or  more  pilots  eball  offer  their  Mrricei 
to  any  veBsel  iavud  bouoil,  the  pilut  &nt  ofFtriog,  or  one 
connected  with  the  ume  boat.  bIisII  haio  prclerence,  uid  if 
tho  Bervic«B  of  Miothcr  bo  accepled,  the  Ttsstl,  her  ■j>piirt©- 
naoccs,  and  the  master  and  oimer  thtreof,  ehuU  be  ioictl; 
and  eerersll J  liable  to  the  pilol  eotitled  to  aach  preference 
for  one-half  the  omonnt  of  pilotage  he  ironld  baTo  been  en- 
titled to  had  bia  aervicaa  heen  accepted.  [In  effect  ItKch  2B, 
187B.] 
S«otIon  kddsd— br  amdt.  ISIt. 

2470.  Any  pilot  bringing  %  TeBsel  Into  the  harbor  of  San 
!Francisao  (or  one  connected  irith  his  boat]  shall  I>e  entitled 
to  take  snch  Teesel  to  Bca  osoin  when  she  neit  departs;  pro- 
vided, HJoh  pilot  and  Ihoso  connected  witii  his  boat  hnvo  not 
in  the  meftntimn  become  in  any  manner  disqualified  or  ioca- 
pacilat«d;  and  if  snch  prefcrenco  be  diireBaidi  d  bythcinaaler 
of  Bach  Tesseli  the  tob^I,  muster,  and  oviiitr  eliall  be  liable  to 
the  pilot  entitled  to  such  prcfcreuco  for  one-Lalf  the  amount 
tovrhichhevoulil  t>e  entitledithiaaerviueti  hod  been  acGepteO. 
[In  effect  March  as),  1878.) 
BaoUonaMwl-br  ntdb.  ISTO. 


») 
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S24B9.  Fnllpaotage. 
12400.  Further  fees. 
)»249l.    CUumsagftinstBovd. 

2476.  The  Humboldt  Board  may  appoint  for  Humboldt 
Bay  and  Bar  such  number  of  pilots  as  are  neoeesary,  subject 
to  be  remoYed  by  the  Board  at  &ny  time. 

BmIb  of  artiole-Statfl.  186^,  p.  75  el  m?. 

San  Dtoffo  Filota  and  Pilot  BeffolatioiUH-Stats.  ISTL,  i».  €80l 

2477.  The  Oommissioners  may  make  by-laws  and  mlea 
for  their  own  government  and  for  the  government  of  the 
pilots,  and  fix  penalties  for  the  breach  of  the  same;  ftoopy 
whereof  they  must  furnish  each  pilot  appointed.  They  may 
also  suspend  or  revoke  the  licenses  of  pilots  appointed  by  ibern* 
for  incapacity  or  misconduct. 

2478.  All  pilots  licensed  or  appointed  for  Humboldt  Bay 
must  be  attached  to  a  steamboat  well  furnished  and  fitted  for 
the  service,  luiving  the  necessary  hawsers  and  spring  lines 
suitable  to  cross  and  tow  vessels  over  Humboldt  Bar  in  ordin- 
arily rough  weather.  Any  damage  to  a  vessel  in  tow  of  a  pilot 
boat,  resulting  from  negligence  or  carelessness,  may  be  re- 
coTtered  of  the  pilot  boat,  its  owners,  or  the  pilots  in  charge 
thereof  at  the  time  the  injury  occurred;  they  are  jointly  and 
severally  liable  therefor. 

2479.  The  pilot  who  brings  any  vessel  into  the  port  has 
priority  in  piloting  or  towing  the  same  out;  and  the  master  of 
the  vessel  outward  bound  must  apply  for  pilotage  or  towage 
on  board  the  pilot  boat  which  brought  the  vessel  in,  and 
tender  the  pilou^e  or  towage  fee.  8ach  pilot,  or  a  suitable 
substitute,  must  immediately  render  the  required  service,  and 
for  a  failure  so  to  do  forfeits  his  appointment.  'If  the  pilot,  in 
bringing  the  vessel  in,  was  ^ilty  of  negligence  or  careless- 
ness, he  thereby  forfeits  his  right  of  priority. 

2480.  The  following  fees  are  collectable  by  the  pilots  of 
Humboldt  Bay: 

1.    For  piloting  vessels,  eight  dollars  per  foot  draught. 
2     For  towage,  an  amount  to  be  agreed  upon  between  the 
parties. 

2481.  If  any  vessel  bound  for  Humboldt  Bay  is  lost  or 
mmecessarily  detained  for  want  of  a  pilot  or  steam  tug  boat* 
after  raising  a  signal  for  a  pilot  within  eight  miles  of  the  bar 
at  the  entraDce  of  the  bay,  the  pilots  may  bo  suspended  or  dis- 
placed by  the  Commissioners;  and  those  guilty  of  ne^^ence 
or  inattention  must  pay  to  the  Comnussioneni  a  sum  not  ex- 
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ceeding  fire  hnndred  dollars,  to  be  recorered  in  a  snit  by 
them,  and  are  liable  to  the  owners  of  the  lost  or  detained  yes- 
sel  in  the  amount  of  damage  resulting  from  such  negtigenoe 
or  inattention.  The  Gommissioneni  must  publish  all  proceed- 
.ing[a  luhd  in  snoh  queu. 

2482.  The  Commissioners  must  sue  for  and  recofer  all 
pemlties  and  forfeitures  from  pilots,  masters,  or  owners  of 
Tessels,  or  other  nersons,  or  from  the  yessels  violating  any  of 
the  provisions  of  this  article.  The  money  so  collected  must 
bepaid  into  the  Oonnty  Treasury  of  Humboldt  Counly,  for 
the  use  of  thefmblio  schools,  the  Commissioners  first  deduct- 
ing tbere&om,  if  sufficient,  enough  to  defray  their  salaries  and 
necessary  expenses. 

2483.  The  Commissioners  must  each  receire  the  sum  of 
fourdoHars  per  day  for  each  day  actually  employed  in  the 
discharge  of  their  duties,  and  all  necessary  excuses  for  sta- 
tionery, lights  r  and  fuel  used  in  their  office,  which  sum  must 
be  deducted  from  the  moneys  received  by  them  before  de- 
positing the  same  in  the  County  Treasury. 

2484.  On  the  first  week  in  January  of  each  year,  the  Sec- 
retary of  the  Board  must  cause  to  be  published  in  a  newspaper 
pul^liahed  in  Humboldt  County,  a  full  account  of  all  the  re- 
ceipts and  expenditures  for  the  year  previous. 

2485.  The  Commissioners  of  Humboldt  Bajr  and  Bar  must 
strictly  observe  and  enforce  the  l^ollowing  regulations : 

1.  A  pilot  absenting  himself  from  his  duty  for  more  than 
two  moDths  forfeits  bis  license. 

2.  Each  pilot  must  apply  for  a  renewal  of  his  license  ten 
days  before  the  expiration  thereof,  otherwise  it  must  not 
necessarily  be  renewed. 

3.  If  a  pilot  becomes  intoxicated  while  in  charge  of  a  ves- 
sel as  pilot,  he  must  be  suspended  or  dismissed  and  his  license' 
withdrawn. 

2486.  Licenses  of  pilots  are  forfeited,  and  must  be  with« 
drawn  by  the  Board  of  Commissioners  in  the  following  esses : 

1.  A  failure  to  renew  his  bond  or  sureties  when  required 
by  the  Board. 

2.  Willful  violation  of  any  duty  prescribed  hf  law,  or  a 
regulation  of  the  Board. 

3.  Negligently  losing  a  vesseL 
4^   Hent^  derangexnent. 

6.    Habitual  drunkenness. 
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Notice  of  any  charge  mnst  be  given  to  the  pHot  a^xmsed, 
and  an  opportunity  to  defend  himself  given  Before  his  re* 
movid. 

2487.  A  pilot  negligently  losing  a  vessel  mast  not  fhere- 
after  receive  a  license  as  a  pilot,  and  is  liable  for  all  damages 
sustained  in  consequence  of  such  neglect.  If  a  pilot  negli- 
gently runs  a  vessel  on  shore,  he  must  receive  no  plolage; 
and  he  is  liable  on  his  bond  for  all  damages  sustained. 

2488.  The  master,  owner,  or  consignee  of  any  vessel  to 
whom  any  pilot  may  have  rendered,  upon  request  of  eitiier  of 
them,  any  extra  service  for  the  preservation  of  such  vessol 
while  in  distress,  must  pay  such  pilot,  in  addition  to  his  regular 
fees,  such  amount  as  the  Gommissioaers  determine  to  be  a 
reasonable  and  just  reward,  if  no  special  agreement  has  been 
made  between  sucb  master,  ownej:,  or  consignee  of  such  vessel 
and  the  pilot 

2489.  A  pilot  boarding  anv  vessel  displaying  a  signal  for 
a  pilot  is  entitled  to  receive  full  pilotage. 

2490.  The  Commissioners  are  entitled  to  charge  for  each 
license  to  a  pilot  a  sum  not  exceeding  fiftjr  dollars;  and  any 
master  of  a  coasting  vessel,  being  an  American  citizen,  can, 
upon  application  to  the  Pilot  Commissioners,  obtain  a  special 
license  for  the  use  of  such  vessel  onlv,  by  paying  the  Oom- 
missioners  for  the  same  at  the  rate  of  one  aoUar  per  ton; 
all  such  vessels  must  be  under  one  hundred  and  seventy- 
five  tons  burden. 

2491.  All  claims  agiunst  the  Commissioners  must  be  con- 
sidered at  a  stated  meeting,  and  if  correct  must  be  allowed 
and  paid. 


ABTICLE  Vm. 
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i2S01.   Namber  of  Port  Wardens. 
2802.   Board  for  San  Fianoisco. 
280S.   Datgr  of  Wardens. 
~  2501.    To  keep  open  record. 
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2501.  There  are  four  Port  Wftrdens  for  the  port  md  har- 
bor of  San  Francisco,  and  one  for  each  andeyery  ottier  port  of 
efitry  within  thia  Btate. 

2502.  Of  the  Wardena  appointed  in  San  Francisco  two  or 
more  mast  be  master  mariners. .  They  must  act  in  concert  in 
the  diaoharge  of  their  daties,  and  are  known  at  the  Board  of 
Port  Ward^  for  the  port  of  tian  Francisco. 

2503.  The  Port  Wardens,  when  required  by  any  person 
interested  in  either  yesse^  or  cargo,  must  sunrey  any  yessel 
arriying  in  distress,  or  which  has  sustained  damage  or  injury 
at  sea,  and  suryey  in  whole  or  in  part  the  cargo  thereof ;  and 
mnst  suryey  the  hatches,  stowajre,  and  cargo  of  all  yessels 
laden  with  general  or  assorted  merchandise  belonging  or  con- 
gigned  to  yarious  parties. 

2504.  Th^  must  keep  in  a  book  proyided  for  such  purpose 
a  record  of  all  sunreys,  signed  by  the  Warden  maluDg  the 
suryey,  at  all  times  open  for  inspection  by  any  person  inter- 
estedin  the  yessel  or  cargo  suryeyed,  of  which  all  persons  re- 

3 airing  them  must  be  furnished  with  copies  certified  under 
le  hand  of  the  Warden  or  one  of  the  Board  of  Wardens  and 
seal  of  the  Board,  on  payment  of  the  fee  therefor. 

2505.  In  all  suryeys  made  by  a  Port  Warden  he  must  set 
forth  clearly  and  fully  the  nature  of  the  damage ;  if  of  mer- 
chandise, whether  from  actual  contact  with  sea  water  or 
through  the  excess  of  water  in  the  hold  of  the  yessel,  or  from 
the  humidity  or  sweat  of  the  hold,  bad  stowage,  or  from  such 
other  cause  ny  which  in  his  judgment  the  damage  has  been 
occasioned.    If  the  sunrey  is  of  a  damaged  yessel  he  must 

S' ye  a  full  account  of  all  the  loss  and  injury  which  she  has  sua- 
inedf  and  recommend  the  repairs.  He  must  state  the  yalue 
of  thoTessel  in  her  damaged  condition,  and  also  the  yalue  of 
the  repairs  recommended,  setting  forth  what  parts  are  to  be 
supplied  anew  aud  what  parts  to  be  put  in  repair. 

2506.  Wheneyer  a  Port  Warden  deems  it  necessary  he 
may  call  to  bis  assistance,  on  a  suryey,  a  ship  carpenter,  rig- 

§er,  sailmaker,  or  other  person  practically  acquainted  with 
10  merchandise  to  be  suryeyed  or  parts  of  the  yessel  to  be 
repaired,  who  must  be  sworn  to  examine  properly  and  to  ren- 
der with  the  Warden  a  correct  and  faithful  report  of  the  ^ur- 
yeys.  No  additional  charge  must  be  made  therefor  to  Uie  yes- 
sel unless  their  suryey  is  required  by  the  owner  or  agent 
thereof. 
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2507.  All  wrecked  or  damaged  vessels,  or  materials  from 
{he  same,  and  all  merchandise  sold  at  public  iSnction  for  ac- 
count of  imderwriters  residing  abroad,  when  required,  by  any 
party  having  an  interest  in  the  same,  or  for  account  of  whom 
it  may  concern,  or  upon  which  claims  are  to  be  made  against 
underwriters  residing  abroad,  must  be  sold  under  the  inspec- 
tion of  a  Warden  of  the  port  where  such  sale  is  made.  And 
the  Warden  must  separate  sound  goods  from  those  damaged, 
and  certify  specially  the  nature,  and,  as  far  as  can  be  done, 
the  extent  of  such  damage.  Ko  Port  Warden  has  authority 
to  sell  or  dispose  of  any  properly  that  may  have  been  sur- 
veyed by  him  without  the  consent  of  the  owner  or  agent  of 
the  same;  nor  when  the  settlement  of  losses  has  been  agreed 
upon  in  writing  by  the  parties  interested  and  a  copy  thereof 
given  to  the  Warden. 

Marine  Insunuxce-OiTil  Code.  §§  26BS-274(L  Lom.  Civil  Oode,  II 
2701-2712.  Abandonment.  Civil  Code,  SS  2716-2732.  Meaanze  of  indem- 
nity, avil  Code,  8§  2736-7746. 

2508.  In  case  sales  are  made  at  auction  under  the  direc- 
tion of  the  Port  Warden,  he  must  give  at  least  three  days'  no- 
tice of  tiie  same  by  publication  in  some  newspaper  published 
in  the  coxmty  where  the  survey  is  made,  describing  the  arti- 
cles to  be  sold;  and  if  merchandise,  the  vessel  by  which  im- 
ported; and  if  a  wrecked  or  damaged  vessel  oir  materials  of 
the  same,  the  name  of  the  vessel  and  where  from.  If  no  news- 
paper is  published  in  the  place  where  the  sale  is  made,  then 
a  written  notice  of  such  sale  must  be  posted  up  in  the  vicinity. 

2509.  No  Port  Warden  must,  either  directly  or  indirectly, 
have  an V  connection  with  insurers  of  this  Stato^  or  of  any  other 
of  the  States,  or  of  foreign  countries,  or  with  tne  agents  or  rep- 
resentatives of  such  insurers,  so  far  as  his  duties  as  Port  War- 
den are  concerned.  He  must  not  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  repairs  he  may  recommend,  nor 
in  any  vessel,  cargo,  or  portion  of  cargo  he  may  be  required 
to  survey. 

2510.  For  each  and  every  survey  the  Port  Warden  is  en- 
titled to  fifteeil  dollars,  to  be  paid  by  the  owners,  masters,  or 
consignees,  the  amount  not  to  exceed  altogether  for  any  one 
vessel  the  sum  of  seventy-five  dollars.  Foreign  vessels,  not 
admitted  by  treatjr  on  terms  of  equality  with  Amencan  bot- 
toms, must  pa^r  fifty  per  cent,  advance  on  this  rate.  For 
all  separate  certificates  of  surveys  required  by  different  con- 
signees he  is  entitled  to  a  fee  of  two  dollars  and  a  half,  and 
for  each  order  of  sale  he  is  entitled  to  ten  dollars. 

2511.  Any  person  other  than  a  Port  Warden,  appointed 


aoeording'to  Ixw,  who  performi  uiy  or  the  datiea  of  inoli 
officer  presoribed  in  thia  article  is  liable  to  m  penklty  of  not 
lesB  Uuui  five  liDiidred  dollars  nor  more  thui  one  thoniuid 
dollars  f  jr  each  ofii:Dsa.  to  be  recovered  in  any  Court  of  com- 
petent jorisdiotlon  by  the  Warden  or  Board  of  Port  Wwdeu, 
in  the  name  of  tbe  people  of  the  Slkte  of  CalifOTuU. 

SxeTc1*lii«AiiuilloDaof  oncwwrooafDlly-^eiulOada,  bTl. 


ARTICLE  IZ. 


Baud.    Dntla 


S: 


2530.    A«  sooD  w 

Governor,  by  and  Hi  _ ..,.. 

three  State  Harbor  Commissioners,  vrho  shall  bold  office,  one 
for  two  years,  one  for  three  years,  and  one  for  foar  years, 
from  tbe  d*te  of  tbeir  reapeatiTe  oomminwoBa.    Tbi  Qenraor 
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2520.  A  Board  of  State  Harbor  Commissioners,  to  consist 
of  three  persons,  is  hereby  constituted,  with  such  powers  and 
duties  as  are  prescribed  by  law.  On  the  passage  of  this  act, 
the  Governor  must  nominate  and,  by  and  with  the  consent  of 
the  Senate  appoint,  one  of  said  Commissioners  to  hold  office 
for  two  years,  one  for  three  years,  and  one  for  four  years,  from 
the  dates  of  their  respective  commissions,  and  until  their  suc- 
cessors are  qualified.  The  said  officers  must  thereafter  be  nom- 
inated by  the  Governor,  and  by  and  with  the  consent  of  the 
Senate,  be  appointed  for  four  years  from  the  dates  of  their 
respective  commissions,  and  until  their  successors  are  qualified. 
If  the  term  of  office  of  any  Commissioner  expire  duiing  the 
recess  of  the  Senate,  the  Governor  must  ^rant  a  commission  to 
his  successor,  which  shall  be  valid  to  all  mtents  and  purposes, 
subject,  however,  to  the  consent  of  the  Senate  at  its  next  regu- 
lar session.  If  a  vacancy  occur  from  any  cause  in  the  office  of 
a  Commissioner  before  the  expiration  of  nis  term,  his  successor 
must  be  appointed  and  hold  office  Only  for  the  unexpired  por- 
tion of  sucn  term.  In  case  the  Senate,  during  its  session,  fail 
to  act  on  or  refuse  its  consent  to  any  nomination  the  Governor 
may  make  of  persons  to  constitute  the  Board  herein  first 
provided  for,  or  to  fill  a  vacancy  occurring  thereafter  by  ex- 
piration of  the  term  or  otherwise,  he  must,  after  the  adjourn- 
ment of  the  Senate,  grant  a  commission  for  the  terms  herein 
provided  for,  or  for  the  unexpired  portion  of  such  term,  as  the 
case  may  be,  subject,  however,  to  the  consent  of  the  Senate  at . 
its  next  regular  session ;  provided,  that  upon  the  passage  of 
this  act,  the  Governor  shall  nominate  three  persons  to  fill  such 
offices  for  the  first  term  and  submit  them  to  the  Senate  at  least 
one  day  before  its  final  adjournment.  The  Commissioner  first 
appointed  for  four  years,  and  thereafter  his  successors,  shall  be 
the  President  and  executive  officer  of  the  Board.  It  shall  be  his 
duty  to  preside  at  its  meetings,  to  supervise  the  official  conduct 
of  all  its  officers  and  employees,  especially  in  the  collection, 
custody,  and  disbursement  of  the  revenues,  and  to  require  that 
all  the  books,  papers,  and  accounts  be  accurately  kept  and  in 
proper  form,  and  all  the  provisions  of  law  and  the  regulations 
of  the  Board  be  enforcea  and  observed.  He  may  administer 
official  oaths  to  the  officers  and  employees  of  the  Board,  except 
the  other  Commissioners,  and  to  all  other  persons  in  relation 
to  the  business  of  the  Board.    [In  effect  March  7, 1883.] 

Harbor  Commissioners,  mode  of  election  and  apiK>intment,  refer- 
ence hereto^  §  302 ;  ex-officio  members,  8  2531. 

Article  reoonstruoted  by  Amendments  1876^  and  acain  in  I88S. 

Member  of  Lesrlslatttre,  appointment  of  to  office  of  Harbor  Ckum- 
missiener  not  pronibited  by  Constitution,  when  office  not  created  not 
emolnments  inoreased  during  Legislator's  term  of  office,  6S  OaL  060. 
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Before  tblm  eectlon  enected,  held  that  no  statute  authorized  elee- 
tion  tofill  vacancy  in  Boaid.  47  CaL  417. 

2521.  The  President  of  the  Board  mnst  giTO  an  official  bond 
in  the  som  of  fifty  thousand  dollars,  and  each  of  the  other 
Commissioners  in  the  sum  of  fifty  thousand  dollars,  irhich 
must  be  approved  by  the  Goyemor  and  State  Treasurer  by 
written  indorsement  thereon,  and  within  fifteen  days  after  the 
dftte  of  their  respective  commissions  must  be  filed  and  recorded 
in  the  ofi&ce  of  tne  Secretary  of  State,  together  with  ^e  official 
oatii  prescribed  by  law.  The  Commissioners  shall  not  be  sure- 
ties for  one  another,  nor  shall  any  officer  of  the  State,  nor  any 
officer  or  member  of  the  Legislature,  be  accepted  as  surety  on 
said  bonds.  As  soon  as  the  Commissioners  first  appointed  under 
this  act  have  qualified,  the  offices  of  the  present  Commission- 
ers shall  be  and  are  hereby  declared  to  be  vacant.  The  Board, 
on  entering  on  the  duties  of  their  office,  must  appoint  the  fol- 
lowing officers,  viz. :  A  Secretary,  an  Assistant  (Secretary,  an 
Attorney,  a  Chief  Engineer,  a  Chief  Wharfinger,  ipd  such 
number  of  Wharfingers  and  Collectors  as  they  deem  necessary. 
Such  officers  shall  hold  for  a  term  of  four  years  from  the  datea 
of  their  respective  appointments,  but  may  be  removed  by  the 
Board  at  any  time,  after  due  investigation,  for  causes  affecting 
their  official-  character  or  competencv.  The  order  for  such 
removal,  stating  distinctly  the  causes  tnerefor,  must  be  entered 
on  their  minutes.  In  case  of  a  vacancy  in  such  offices  by  the 
ej^piration  of  a  term,  or  for  any  other  cause,  the  Board  must 
^  the  same  by  an  appointment  for  four  years.  [In  efOact 
March?,  1883.] 

Coxmniesione  Issued  by  GoTemor,  IS  891, 892. 

Official  bonds  generally,  $S  947-966;  xequired  by  this  article  to  be  to 
people  of  State,  §  2546. 

Dutiee  of  members  of  Board,  violation  of,  45  CaL  199. 

Provisions  as  to  bond  of  Comlnlssioners,  pri<»  to  this  amend- 
ment, founded  on  Stotutes  1863,  p.  406;  1863-64,  p.  188. 

Ez-offloio  members  of  Board,  %  2531. 

Official  oath,  §§  904-910. 

Seal  of  Board,  S  2547. 

Qualiflcations  of  officers,  §  254S. 

2522.  The  Secretary  must  keep  the  office  of  the  Board  open 
every  day,  legal  holidays  excepted,  from  nine  o'clock  a.  m. 
till  four  o'clock  p.  m.    He  shall  safely  keep  and  be  responsible 

Pol.  Coi>&— ftl. 
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for  all  moneys  paid  into  the  office,  and  for  all  the  books  and 
papers  of  the  Board,  attend  their  meetings  and  keep  a  ^rfect 
record  of  their  proceedings,  with  the  names  of  the  Commission- 
ers present  thereat.  He  must  keep  in  proper  books  an  account 
of  all  moneys  received  and  paid,  and  on  or  before  the  fifth  day 
of  each  month  must  send  to  the  State  Controller  a  statement 
thereof,  under  oath,  for  the  preceding  month,  showing  the 
sources  from  which  such  moneys  were  received,  and  the  pur- 
poses for  which  they  were  paid,  and  must  also  rei)ort  to  the  Con- 
troller the  amount  paid  to  the  State  Treasurer  for  the  month 
covered  by  such  statement.  He  must  enter  daily,  in  proper 
wharf  books,  the  returns  made  by  the  Wharfingers  and  Col- 
lectors, and  on  the  last  day  of  each  month  settle  the  accounts 
of  each  of  them,  and  balance  the  said  books  as  soon  as  possible 
thereafter.  When  money  is  received  from  any  source,  ne  must 
retain  a  stub  corr^ponding  in  number,  date,  and  amount  with 
the  receipt  g^ven  therefor,  and  he  must  require  the  person 
paying  it  to  sign  said  stub.  He  must  record  at  length  all  con- 
tracts and  agreements  made  by  the  Board,  and  keep  a  record  of 
all  personal  propertrjr  purchased,  and  its  cost ;  and  in  case  any 
be  sold,  the  name  of  the  purchaser,  date  of  sale,  and  the  price 
received  therefor.  Before  enterine^  on  the  duties  of  his  office, 
he  must  give  an  official  bond  in  the  sum  of  twenty  thousand 
dollars,  and  take  and  subscribe  an  official  oath.  Said  bond 
must  be  approved  by  the  Board  by  written  indorsement  there- 
on, and  be  filed  with  such  oath  in  the  office  of  the  Secretary  of 
State.  The  Assistant  Secretary  shall  attend  at  the  office  dur- 
ing office  hours,  and  must  perform  such  service  as  may  be 
required  of  him  by  the  Secretary  or  the  Board.  Before  enter- " 
ing  on  the  duties  of  his  office,  he  must  give  an  official  bond  in 
the  sum  of  ten  thousand  dollars,  and  take  and  subscribe  an 
official  oath.  Said  bond  must  be  approved  bv  the. Board  by 
written  indorsement  thereon,  and  be  filed  with  such  oath  in 
the  office  of  the  Secretary  of  State.  The  attorney  shall  attend 
to  the  prosecution  and  defense  of  all  suits,  and  render  such 
legal  services  as  may  be  required  of  him  by  the  Board.  The 
Chief  Engineer  must  prepare  such  plans  and  specifications  as 
the  Board  may  direct,  and  if  adopted  and  the  work  ordered 
by  the  Board  to  be  done,  must  superintend  its  construction. 
He  must  give  constant  attention  to  the  condition  of  the  searwall 
and  thoroughfare,  of  the  sheds,  wharves,  piers,  and  landings, 
of  the  streets  or  parts  thereof  under  the  jurisdiction  of  the 
Board;  and  when  repairs  are  needed,  must  forthwith  report  to 
the  Board  in  writing  their  nature  and  extent,  and  if  ordered  by 
the  Board  must  have  the  same  done  at  once.  He  must  keep 
himself  informed  as  to  the  depth  of  water  in  the  yariouB  docks 
and  slips,  and  ^report  to  the  Board  from  time  to  time  what 
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dredging  is  reqmred.    He  miuBt  keep  a  register,  properly  in- 
dexed, snowing  the  date,  place,  and  cnaraoter  of  every  piece  of 
irork  done  and  dock  dredged,  when  begun  and  when  finished, 
with  proper  descriptions  and  drawings.     He  must  take  and 
subscribe  an  official  oath,  and  give  a  bond  in  the  sum  of  ten 
thousand  dollars,  to  be  approved  by  the  Board  by  written  in- 
dorsement thereon.    Said  bond  and  oath  must  be  filed  in  the 
office  of  the  Board.     The  Chief  Wharfinger  must   station, 
berth,  and  regelate  the  position  of  vessels  in  the  docks  and 
harbor,  and  cause  them  to  remove  from  time  to  time,  and  from 
place  to  place,  as  the  general  convenience,  sAfety,  and  good 
order  may  require.    Subject  to  such  regulation,  he  must  assign 
berths  to  vessels  in  the  order  of  their  application  after  enter- 
ing the  harbor.     He  must  superyise  the  Wharfingers,  and 
report  to  the  Board  all  cases  of  failure  to  perform  their  duties, 
and  require  all  shipmasters,  consignees,  pilots,  and  masters  of 
tow-boats  to  conform  to  the  regulations  of  the  Board.     He 
must  require  the  docks,  slips,  wnarves,  piers,  and  other  prem- 
ises under  the  jurisdiction  of  the  Board  to  be  kept  free  of  all 
obstructions,  and  when  parties  fail  to  obey  his  order  to  remove 
the  same,  he  must  forthwith  report  the  tact  to  the  Board,  and 
execute  their  order  in  relation  thereto.     He  must  take  and 
subscribe  an  ofiicial  oath,  and  give  such  official  bond  as  the 
Board  may  require,  subject  to  their  approval,  to  be  indorsed 
thereon.    Said  bond  and  oath  must  be  nled  in  the  office  of  the 
Board.    The  Wharfingers  shall  have  supervision  of  the  wharves 
to  which  they  are  assigned,  and  must  require  the  regulations 
-of  the  Board  and  orders  of  the  Chief  Wharfinger  to  be  re- 
spected and  obeyed,  and  good  order  be  preserved  thereon. 
The  Collectors  must  collect  the  revenues  m  such  manner  aa 
the  Board  may  direct,  and  must  daily  account  for  and  pay  all 
moneys  into  the  office.    The  Wharfingers  and  Collectors  must 
each  take  and  subscribe  an  official  oath,  and  ^ive  such  official 
bond  as  the  Board  may  require,  subject  to  their  approval,  to  be 
indorsed  thereon ;  said  bond  and  oath  to  be  filed  m  their  office. 
All  the  above>named  officers  must  perform  such  other  duties 
pertaining  to  their  positions  as  the  Board  may  from  time  to 
time  prescribe.    The  Board  may,  in  its  discretion,  employ  an 
assistant  to  the  Chief  Engineer,  an  assistant  to  the  Chief 
Wharfinger,  a  Draughtsman,  a  Superintendent  of  Dredgers, 
and  such  men  on  the  dredgers,  scows,  tow-boats,  and  fire-boats, 
and  in  doing  urgent  repairs  as  they  deem  advisable,  and  pre- 
scribe their  bonds,  duties,  and  compensation.    Such  employees 
shall  hold  their  positions  and  be  removable  at  the  pleasure  of 
the  Board ;  but  no  officer  or  employee  of  the  Board  shall  be 
removed  or  otherwise  prejudiced  for  refusing  to  contribute  to 
any  political  fund,  or  to  render  any  political  service ;  nor  shall 
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the  Board,  collectively  or  individaally,  use  their  official  infla« 
ence  to  coerce  the  political  action  of  any  each  officers  or  em- 
ployees. Nor  shall  the  State  dredgers  be  employed  to  dredge 
Blips  not  under  the  control  of  the  State,  nor  private  work  of 
any  character.    [In  effect  March  7, 1883.  ] 

Ohlef  Wharflnffer— office,  powers  an^  duties,  SS  2539-2541. 

Official  bonds  and  oath--S  2521,  notes. 

Bemoval  of  obstructions— SS  2523,  2542. 

Wliarflngers  and  OoUeotors— to  be  special  policemen,  S  2580. 

2523.  The  Oommissionen  may  inntitute  and  prosecute  to 
final  judgment,  actions  in  the  name  of  the  people  of  the  State 
of  Oalifornia,  for  the  possession  of  any  portion  of  the  premises 
described  in  this  article,  situate  between  the  inshore  line,  or 
line  nearest  the  main  land,  and  the  line  ofifohore  six  hundred 
and  fifty  feet  therefrom,  and  parallel  therewith,  or  for  the  an- 
nulling of  anv  lease  or  contract  entered  into  by  the  Commis- 
sioners in  behalf  of  the  State,  by  virtue  of  any  general  or 
special  law,  or  for  the  collection  of  any  money  due,  or  that 
may  become  due  the  State  b^  authority  of  this  article ;  and 
tiie  Commissioners  may  also  institute  and  prosecute  to  final 
judgment,  actions  for  the  removal  of  all  unlawful  obstructiona 
in  or  upon  said  premises,  or  for  the  removal  of  all  unlawful  ob- 
structions in  or  upon  the  streets  through  the  centre  of  which 
the  inshore  line,  or  line  nearest  the  main  land,  bounding  said 
{premises,  runs.  They  may  also  remove  any  unlawful  obstrac- 
tions  thereon  after  the  owner,  possessor,  or  occupant  of  such 
obstructions  shall  have  five  davs'  notice,  in  writing,  to  remove 
the  same,  either  served  on  such  owner,  possessor,  or  occupant 
or  posted  upon  said  obstruction  by  tne  Chief  Wharfinger, 
Assistant  Wharfinger,  or  Wharfinger.  I  In  effect  February  28, 
1876.] 

PendlnflT  actions— and  proceedings,  prosecution  of  not  affected  bj 
amndts.  1U76.  see  82551. 

Moneys  collected— disposition  of,  i  2528 

Actions  in  rem  for  wharflaffe— authorized  under  similar  statute, 
S4  0aL676. 

Obstructions— to  navigation  forbidden.  8  2542;  Chief  Whaiflnger  to 
direct  removal  of.  8  2522. 

2524.  The  Commissioners  shall  have  possession  and  con- 
trol of  that  portion  of  the  Ba^  of  San  Francisco,  together  with 
the  improvements,  rights,  privileges,  easements,  and  appurte- 
nances connected  therewith,  or  in  any  wise  appertaining 
thereto,  for  the  purposes  in  this  article  provided  (exoepiing 
such  parcels  thereof  as  are  held  by  the  lessees,  or  their  as* 
signs,  of  vtJid  leases,  which  parcels  so  held  it  is  hereby  made 


365  EABBOB  oovmsstaszas,  J  98514 

the  daty  of  the  Commissionen  to  take  possession  of,  together 
with  the  improvements  thereon,  as  soon  as  said  leases  termi- 
nate; and  also  to  see  that  the  lessees,  or  their  successors  or 
assigns,  do  not  exercise  rights  aod  privileges  that  are  not  con- 
ferred bv  said  leases) ,  bounded  as  follows,  to  wit :  Commenc- 
ing at  the  point  where  the  easterly  line  of  the  Presidio  Bea- 
ervation  intersects  the  water-line  front,  as  established  by 
the  Board  of  State  Tide  Land  Commissioners,  thence  easterly 
along  said  water-lino  front  to  the  center  of  Webster  street; 
thence  southerly  along  the  center  of  Webster  street  to  the 
center  of  Lewis  street ;  thence  easterly  along  the  center  of 
Ijewis  street  to  the  center  of  Polk  street;  thence  southerly 
along  the  center  of  Polk  street  to  the  center  of  Tonquin  street; 
thence  easterlj^  along  the  center  of  Tonquin  street  to  the 
center  of  Larkin  street ;  thence  southerly  along  the  center  of 
Larkin  street  to  the  center  of  Jefferson  street ;  thence  east- 
erly along  the  center  of  Jefferson  street  to  the  center  of  Powell 
street;  thence  southerly  along  the  center  of  Powell  street  to 
the  center  of  Beach  street;  thence  easterly  along  the  center  of 
Beach  street  to  the  center  of  Dupont  street ;  thence  southerly 
along  the  center  of  Dupont  street  to  the  center  of  North  Point 
street;  thence  easterly  along  the  center  of  North  Point  street 
to  the  center  of  Kearny  street;  thence  southerly  along  the 
center  of  Kearny  street  to  the  center  of  Francisco  street; 
thence  easterly  along  the  center  of  Francisco  street  to  the 
center  of  Montgomery  street ;  thence  along  the  center  of  Mont- 
gomery street  to  the  center  of  Chestnut  street ;  thence  east- 
erly along  the  center  of  Chestnut  street  to  the  center  of  San- 
some  street ;  thence  southerly  along  the  center  of  Sansome 
street  to  the  center  of  Lombard  street ;  thence  easterly  along 
the  center  of  Lombard  street  to  the  center  of  Battery  street ; 
thence  southerly  along  the  center  of  Battery  street  to  the 
center  of  Greenwich  street ;  thence  easterly  along  the  center 
of  Greenwich  street  to  the  center  of  Frontstreet ;  thence  south- 
erly along  the  center  of  Front  street  to  tho  center  of  VaUejo 
street;  thence  easterly  along  the  center  of  VaUejo  street  to 
the  center  of  Davis  street ;  thence  southerly  along  the  center 
of  Davis  street  to  the  center  of  Pacific  street;  thence  east- 
erly along  the  center  of  Pacific  street  to  the  center  of  East 
street;  thence  southerly  along  the  center  of  East  street  to  the 
center  of  Folsom  street ;  thence  westerly  along  the  center  of 
Folsom  street  to  the  center  of  Stuart  street ;  thence  southerly 
along  the  center  of  Stuart  street  to  the  center  of  Harrison 
street ;  ibence  southerly  on  a  direct  linewith  said  Stuart street> 
two  hundred  and  fifty-three  feet  nine  inches,  to  the  center  of  a 
street,  the  name  of  which  is  not  on  a  map ;  thence  at  right 
angles,  westerly,  along  the  center  of  said  street  to  the  center 
of  Spear  street ;  thence  southerly  along  the  center  of  Spear 
street  to  the  center  of  Bryant  street ;  thence  westerly  along  tho 
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center  of  Bryant  street  to  the  center  of  Beale  street;  thence 
southerly  along  the  center  of  Beale  street  to  the  center  of 
Brannan  street;  thence  westerly  along  the  center  of  Brannan 
street  to  the  center  of  First  street;  thence  southerly  along  the 
center  of  First  street  to  the  center  of  Townsend  street;  thence 
-westerly  along  the  center  of  Townsend  street,  five  hundred 
and  fifty  feet,  to  the  center  of  o  street,  the  name  of  which  is 
not  on  a  map;  thence  at  right  angles  southerly  along  the  cen- 
ter of  said  street  to  the  center  of  King  street;  thence  along 
the  center  of  King  street  to  the  center  of  Second  street;  thence 
southerly  along  the  center  of  Second  street  to  the  center  of 
Berry  street;  thence  westerly  along  the  center  of  Berry  street 
to  the  center  of  Third  street;  thence  southerly  along  the  center 
of  Third  street  to  the  northerly  line  of  Channel  street;  thence 
westerly  along  the  last-mentioned  line  to  the  easterly  line  of 
Fifth  street;  thence  southerly  along  said  last-mentioned  line 
to  the  soutlierly  line  of  said  Channel  street;  thence  easterly 
along  said  mentioned  line  to  the  center  of 'Kentucky  street; 
thence  southerly  along  the  center  of  Kentucky  street  to  the 
center  of  Fourth  street;  thence  along  the  center  of  Fourth 
street  to  the  center  of  Louisiana  street;  thence  southerly  along 
the  center  of  Louisiana  street  to  the  center  of  £1  Dorado 
street;  thence  along  the  center  of  £1  Dorado  street  to  the 
center  of  Illinois  street;  thence  southerly  along  the  center  of 
Illinois  street  to  the  center  of  Solano  street;  thence  easterly 
along  the  center  of  Solano  street  to  the  water-front  line  estab- 
lished by  the  Board  of  State  Tide  Land  Commissioners;  thence 
southerly  along  said  last-mentioned  line  to  the  center  of  Tulare 
street;  toence  westerly  along  the  center  of  Tulare  street  to  the 
center  of  Texas  street;  thence  southerly  along  the  center  of 
Texas  street  to  the  center  of  Islais  street:  thence  easterly  along 
the  center  of  Islais  street  to  the  center  of  Water-front  street; 
thence  southerly  along  the  center  of  Water-front  street  to  the 
center  of  India  street;  thence  westerly,  southerly,  and  east- 
erly, along  the  center  of  said  India  street  to  the  center  of 
Water-front  street,  to  the  center  of  China  street;  thence  west- 
erly along  the  center  of  China  street  to  the  center  of  Third 
avenne;  thence  southerly  along  the  center  of  Third  ayenue  to 
the  northerly  line  of  the  property  of  the  California  Dry  Dock 
Company;  tnence  easterly  alonff  said  last-mentioned  line  to 
the  water  front  established  by  tne  Board  of  State  Tide  Land 
Commissioners;  thence  southerly  along  and  around  said  Dry 
Dock  Company's  land  to  the  southeasterly  comer  thereof; 
thence  westerly  along  the  line  of  said  land  to  the  center  of 
Water-front  street;  thence  southerly  along  the  center  of 
Water-front  street  to  the  center  of  Nineteenth  ayenue;  thence 
westerly  along  the  center  of  Nineteenth  ayenue  to  the  center 
of  Dock  street;  thence  southerly  along  the  line  of  Dock  street 
to  the  center  of  Twenly-third  ayenue;  thence  westerly  along 
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the  center  of  Twenty-third  avenue  to  the  center  of  H  Btreet: 
thence  southerly  along  the  center  of  H  street  to  the  center  of 
Twenty-fourth  avenue;  thence  easterly  along  the  center  of 
Twenty-fourth  avenue  to  the  center  of  Water-front  street,  and 
thence  southerly  along  the  center  of  said  Water-front  street 
to  the  southern  boundary  of  the  County  of  San  Francisco; 
thence  along  the  Boutherly>  easterly,  and  northerly  boundai^ 
lines  of  said  countv,  to  a  point  due  north  of  the  place  of  com- 
mencement, and  tnence  south  to  the  place  of  commencement. 
But  no  harbor  embankment  or  sea-wall  ^hall  be  constructed 
outside  of  the  following  named  points  and  lines,  to  wit :  Com- 
mencing at  the  point  where  the  eastern  boundary  line  of  tlie 
Presidio  Beservation,  extended  in  a  northerly  direction,  inter- 
sects the  three-fathom  contour  line,  shown  upon  the  charts  of 
the  United  States  survey,  and  running  thence  in  an  easterly 
and  southerly  direction  upon  straight  or  curved  lines,  in  sucn 
manner  as  to  approach  as  near  as  practicable  the  extreme 
outer  projections  of  the  water-line  front  as  described  in  an 
Act  to  provide  for  the  disposition  of  certain  property  of  the 
8tate  of  California,  passed  March  twenty-sixth,  A.  d.  eighteen 
hundred  and  fifty-one,  to  a  point  at  or  near  the  intersection 
of  Second  and  Berry  streets;  thence  continuing  southerly, 
upon  straight  or  curved  lines,  in  such  a  manner  as  to  approach 
as  near  as  practicable  the  extreme  outer  projections  of  the 
water-line  front,  as  established  by  the  Board  of  State  Tide 
Land  Commissioners,  to  the  southern  boundary  of  said  City 
and  County  of  San  Francisco.  And  said  Commissioners,  in 
addition  to  a  general  control  over  said  premises,  shall  have 
authority  to  use,  for  loading  and  landing  merchandise,  with  a 
right  to  collect  dockage,  wharfage  and  tolls  thereon,  such  por» 
tion  of  the  streets  of  the  City  and  County  of  San  Francisco 
ending  or  fronting  upon  the  waters  of  said  bay  as  mav  be  used 
for  such  purposes  without  obstructing  the  same  as  thorough- 
fares, and  authority  to  rent  an  office  in  the  City  and  Counter  of 
San  Francisco,  between  Montgomerv,  Market,  and  Paciflo 
streets,  and  the  city  front;  and  purcnase  from  time  to  time 
suitable  books  for  the  records  of  the  Secretaiy  and  accounts 
of  the  Wharfingers,  together  with  such  stationery  as  may  be 
required  by  the  Board,  and  to  iix  and  regulate  from  time  to 
time  the  rates  of  dockage,  wharfage,  cranage,  tolls,  and  rents, 
and  collect  such  an  amount  of  revenue  therefrom  as  will 
enable  the  Commissioners  to  perform  the  duties  required  of 
them  by  authority  of  this  article.  And  the  Commissioners 
and  Havor  of  San  Francisco  may  so  modify  and  establish  such 
rates  of  dockage  and  wharfage  as  will  produce  a  revenue  not 
to  exceed  in  amount  the  moneys  collected  in  the  year  eighteen 
hundred  and  seventy-five,  collecting  as  near  as  possible  eaaal 
amounts  from  dockage  and  wharfage.  When  such  modinca- 
tion  has  been  made,  the  collection  of  tolls  must  be  abolished. 
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and  the  Toll  Collectors  discharged.  The  Commissioners  shall 
construct  such  number  of  wharves  as  the  wants  of  commeirce 
shall  require,  and  shall  locate  such  wharves  at  such  points  and 
upon  such  lines  as  the  Board  may  deem  most  suitable  for  the 
best  interest  of  commerce;  and  shall  repair  and  maintain  all 
the  wharves,  piers,  quays,  landings,  and  thoroughfares  the 
wants  of  commerce  may  reqaire,  and  generally  to  erect  all 
such  improvements  as  may  be  necessary  for  the  safe  landing, 
loadinp^,  and  unloading,  and  protection  of  all  classes  of  mer- 
chandise, and  for  the  safety  and  convenience  of  passengers 
passing  into  and  out  of  the  City  and  County  of  San  Francisco 
by  water.  But  no  wharf  shall  be  extended  into  the  bay  more 
than  six  hundred  feet  beyond  the  inside  line,  or  line  nearest 
the  shore  of  the  City  and  County  of  San  Francisco,  described 
in  this  article,  or  more  than  six  hundred  feet  beyond  the  per- 
manent water-front  line  when  established  under  the  provis- 
ions of  this  article,  nor  shall  any  such  wharf  be  constructed 
upon  sQch  place  or  line  as  will  cause  any  slip  or  dock  to  be 
less  than  one  hundred  and  thirty-six  feet  wide  at  the  most 
narrow  point  between  the  wharves.  When  they  determine 
that  a  new  wharf  shall  be  erected,  or  any  other  necessary  im- 
provement constructed,  or  repairs  made,  or  dredging  ma- 
chines, scows,  steam-tugs,  and  any  necessary  machinery,  the 
cost  of  which  shall  exceed  three  tnousand  dollars,  they  shall 
advertise  for  sealed  proposals,  for  a  period  of  not  less  than 
ten  day:i,  in  one  or  more  of  the  dailv  newspapers  in  the  City 
and  County  of  San  Francisco.  Every  proposal  shall  be 
accompanied  by  a  certified  check  for  an  amount  equal  to  five 
per  cent,  of  the  amount  of  such  proposal,  such  check  to  be 
made  payable  to  the  order  of  the  Secretaiy  of  said  Board,  con- 
ditioned, if  the  proposal  [is]  accepted  and  the  contract 
awarded,  and  if  the  bidder  snail  fail  or  neglect  to  execute  the 
contract  and  give  the  bond  required  within  six  days  after  the 
award  is  made,  in  that  case  said  sum  mentioned  in  said  check 
shall  be  paid  into  the  State  Treasury,  by  said  Secretary,  as 
liquidated  damages  for  such  failure  and  neglect,  as  a  portion 
oi  San  Francisco  Harbor  Improvement  Fund.  Such  adver* 
tisement  shall  contain  a  general  description  of  the  work  to  be 
done,  the  materials  to  be  used,  the  place  where  to  be  used, 
and  must  refer  to  specifications,  which  must  contain  a  full 
and  accurate  descripiion  of  the  work  to  be  performed,  the 
material  to  be  used,  and  where  to  be  used;  which  specifica- 
tions shall  be  kept  in  the  office  of  the  Secretary  of  the  Board 
in  such  manner  that  all  persons  may  inspect  the  same  during 
the  usual  business  hours  of  all  days  except  Sundays  and  lioli« 
days.  On  a  day  named  in  the  advertisement,  the  Commis- 
sioners shall  open  the  bids  in  the  presence  of  such  bidders  as 
are  present,  and  award  the  contract  to  the  lowest  bidder  who 
shall  furnish  BDfficient  sureties  to  guarantee  the  performance 
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of  the  work.  If,  in  the  opinion  of  the  Oommissionera,  the 
bids  are  too  high,  they  may  reject  them  and  advertise  anew, 
in  like  manner  as  before.  If,  in  the  opinion  of  the  Commis- 
Bioners,^the  second  bids  are  too  high,  they  may  reject  them 
likewise,  and  enter  into  contract  with  responsible  parties, 
without  ^Ting  farther  notice.  Any  contract  entered  into 
without  giving  pnblio  notice  and  receiving  bids,  must  be  at 
least  ten  per  cent,  lower  than  the  lowest  rejected  bid.  The 
Board  may  construct  such  harbor  embankment  or  sea-wall 
as  shall  be  necessary  to  protect  the  harbor  of  San  Francisco, 
and  dredge  such  number  of  slips  and  docks  as  the  commerce 
of  the  Port  of  San  Francisco  may  require,  to  a  depth  that  will 
admit  of  the  easy  and  free  ingress  and  egress  of  all  classes  of 
water  craft  that  load  and  discharge  cargoes  at  the  wharves, 

Siers,  quays,  landings,  and  thoroughfares  in  the  harbor  of 
an  Francisco;  to  perform  which  dredging,  the  Board  of  State 
Harbor  Commissieners  are  hereby  authorized  and  empowered 
to  purchase  or  construct  dred^ng  machines,  scows,  steAm- 
tugs,  and  the  necessanr  machinery,  and  employ  men  for 
operating  the  same.  When  any  portion  of  the  premises 
described  in  this  article  shall  be  dredged,  the  sand,  mud,  or 
other  substance  shall  be  deposited  in  a  place  designated  by 
the  Board,  in  not  less  than  fifteen  fathoms  of  water.  AU 
classes  of  water  craft  that  uses  or  makes  fast  to  any  wharf, 
pier,  quay,  landing,  or  thoroughfare,  and  lands  upon  or  loads 
therefrom  any  goods,  wares,  or  merchandise,  shall  be  liable, 
and  must  pay  to  the  Commissioners  such  rates  of  dockage  as 
shall  be  fixed  by  authority  of  this  article;  and  idl  such  water 
craft  as  shall  discharge  or  receive  any  goods,  wares,  or  mer- 
chandise, while  moored  in  any  slip,  dock,  or  basin,  within  the 
jurisdiction  of  the  Commissioners,  shall  pay  one-half  the  reg- 
ular rates  of  dockage.  Any  water  craft  that  shall  leave  any 
wharf,  pier,  quay,  landing,  thoroughfare,  slip,  dock,  or  basin, 
unless  forced  to  do  so  by  stress  of  weather,  without  first  pay- 
ing the  dockage  due  from  such  vessel,  shall  be  liable  to  pay 
double  the  regular  rates.  The  charge  for  wharfage  and  tolls 
shall  be  a  lien  upon  all  goods,  wares,  and  merchandise  landed 
upon  any  of  the  wharves,  piers,  quays,  landings,  or  thorough- 
fares, upon  the  premises  described  in  this  article;  and  the 
Commissioners,  their  agents  or  lessees,  may  hold  possession  of 
any  such  goods,  wares,  or  merchandise,  so  landed  as  aforesaid, 
to  secure  the  payment  of  such  wharfage  and  tolls;  and  for  the 
purpose  of  such  lien,  are  deemed  to  have  possession  of  such 
goods,  wares,  and  merchandise,  so  landed,  until  such  charges 
for  wharfage  and  tolls  are  paid.  The  Commissioners  shall 
have  power  to  make  reasonable  rules  and  regulations  concern- 
ing the  control  and  management  of  the  property  of  the  State, 
which  is  intrusted  to  them  by  virtue  of  this  article;  and  said 
commissioners  are  hereby  authorized  and  required  to  make. 
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without  delay,  and  from  time  to  time,  and  publish,  not  less 
than  thirty  days,  in  a  daily  newspaper  of  general  circula- 
tion, published  in  the  City  and  County  of  San  Francisco, 
all  needful  rules  and  regulations,  not  inconsistent  with  the 
laws  of  the  State  or  of  the  United  States,  in  relation  to  the 
moving  and  anchoring  of  vessels  in  said  harbor,  providing 
and  maintaining  free,  open,  and  unobstructed  passage-ways 
for  steam  ferry  boats  and  other  steamers  navigating  the  waters 
of  the  Bay  of  San  Francisco  and  the  fresh  water  tributaries 
of  said  bay,  so  that  such  steamers  can  conveniently  make 
their  trips  without  Impediment  from  vessels  at  ancnor,  or 
other  obstacles.  And  said  Commissioners  may  also  make  all 
needf al  rules  and  regulations  governing  the  removal  of  such 
vessels  from  the  wharves  and  other  landings,  and  firom  slips 
and  doclts,  as  are  not  engaged  in  receiving  or  dischaifging 
cargo,  prescribing  the  time  during  which  ^oods,  wares,  and 
merch^dise,  landed  upon  any  wharf,  pier,  quay,  landing,  or 
thoroughfare,  shall  be  permitted  to  remain  thereon,  and  may 
divide  the  same  into  several  classes,  and  may,  by  such  rules 
and  regulations,  provide  that  in  case  any  such  goods,  wares, 
or  merchandise  remain  upon  any  wharf,  pier,  quay,  landing, 
or  thoroughfare,  beyond  the  term  so  prescribed,  the  respect- 
ive Wharfinger  may,  under  the  order  of  the  Commissioners, 
remove  and  deposit  the  same  in  a  suitable  place,  at  the 
charge,  risk,  ana  expense  of  the  owner  thereof.  When  any 
goods,  wares,  or  merchandise  shall  have  remained  upon  any 
wharf,  pier,  quay,  landing,  or  thoroughfare,  more  than  twenty- 
four  hoars,  the  Commissioners  may,  m  their  discretion,  char^ 
such'  additional  rates  for  each  subsequent  day  as  in  their 
opinion  is  just  and  equitable.  The  Commissioners  may,  in 
their  discretion,  set  apart  and  assign,  for  the  exclusive  use  of 
the  water  craft  used  by  the  officers  of  the  Federal  Govern- 
ment, such  convenient  and  safe  landings  as  snch  officers  may 
require,  together  with  suitable  premises  near  such  landings 
as  may  be  set  apart  and  assigned  for  their  use,  upon  which 
premises  such  officers  may  cause  to  be  erected  offices  and 
storehouses  to  suit  their  convenience,  and  the  Commissioners 
shall  charge  a  reasonable  compensation  per  month  for  the 
use  of  such  landings  and  office  and  storehouse  premises; 
set  apart  and  assign  a  suitable  and  proper  locality  for  the 
use  of  the  Harbor  Police  of  the  City  and  County  of 
San  Francisco,  and,  also,  a  suitable  place  for  a  boat  house 
station  for  the  exclusive  use  of  the  Quarantine  and  Health 
Officers  of  said  city  and  county,  without  compensation;  set 
apart  and  assign  for  the  exclusive  use  of  steam  ferry 
boats  suitable  slips,  in  which  such  structures  may  be 
erected  as  will  secure  the  safe  and  convenient  landing  of 
passengers,  and  safe  landing  and  delivery  of  freight;  set  apart 
and  assign  soitftble  wharves,  berths,  or  landings  for  the  ez« 
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closiyo  lue  of  seagoing  steamere,  to  consiraci  suitable  shedfl, 
gates,  and  other  temporary  stmctures  as  may  be  necessary  for 
the  safe  and  convenient  landing  of  passengers,  and  safe  land- 
ing uid  delivery  of  freight;  and  set  apart  and  assign  for  the 
sole  and  exclusive  use  of  the  fishermen  of  the  City  and  County 
of  San  Francisco  such  place  or  places  as  the  said  Commission- 
ers shall  deem  proper,  sufficient,  and  adapted  for  the  require- 
ments and  necessities  of  said  fishermen;  i>roci(2ed,  the  prem- 
ises so  set  apart  by  said  Commissioners  shall  be  used  omy  for 
the  Intimate  business  of  said  fishermen,  and  for  no  other 

Surpose;  and  provided,  said  Commissioners  shall  not  charge 
leref or  more  than  the  following  rates :  For  boats  over  twenty- 
two  feet  and  under  forty  feet  long,  one  dollar  per  week;  for 
boats  from  sixteen  to  twenty-two  feet  long,  seventy-five  ■cents 

ger  week;  and  for  all  boats  less  than  sixteen  feet  long,  twenty- 
ve  cents  per  week.  The  Commissioners  may  assign  suitable 
places  for  the  landing  of  horses,  cattle,  sheep,  and  swine,  and 
when  such  places  have  been  assigned,  it  shall  do  a  misdemeanor 
for  a  commander  of  any  water  craft  to  land  any  greater  num- 
ber than  ten  at  any  one  time  from  any  water  craft  at  any  other 
place.  The  Commissioners  may  set  apart,  for  the  uses  and 
purposes  of  drv  docks  and  marine  railways,  such  portions  of 
the  water  front  northwesterly  of  the  northerly  end  of  Eeamy 
street,  and  southerly  of  the  easterly  end  of  Solano  street,  as 
the  wants  of  commerce  may  require  ^and  lease  the  same  for  a 
period  not  to  exceed  ten  ^rears.  When  the  Commissioners 
lease  premises  for  marine  railways  and  dry  dock  purposes,  as 
proviaed  in  this  section,  they  shul  advertise  for  sealed  pro- 
posals, for  a  period  of  not  less  than  ten  nor  more  than  twenty 
days,  in  one  of  the  daily  newspapers  of  the  largest  circulation« 
printed  in  the  City  and  County  of  San  Francisco,  which  ad- 
vertisement shall  contain  a  description  of  the  premises  to  be 
leased.  On  the  day  named  in  the  advertisement  the  Commis- 
sioners shall  open  the  bids  in  the  presence  of  such  of  the  bid- 
ders as  are  present,  and  award  the  premises  to  be  leased  to  the 
highest  responsible  bidder  that  shall  furnish  sufficient  sure- 
ties to  guarantee  the  pa3rment  of  the  rent,  and  ma^  negotiate 
for,  and  accept,  and  cancel  any  lease  of  any  portion  of  the 
premises  described  in  this  article,  and  pay  a  reasonable  com- 
I)en8ation  for  any  structures  upon  anv  such  leased  premises 
as,  in  the  opinion  of  the  Board  and  Engineer,  may  be  useftil 
for  such  commercial  purposes  as  t^is  article  is  intended  to 
promote.  No  person  or  company  shall,  without  the  consent 
of  the  Board  of  State  Harbor  Commissioners,  land  or  remove 
any  goods,  wares,  or  merchandise,  or  other  thing,  upon  or 
firom  any  wharf,  pier,  quay,  lauding,  or  thoroughfare,  situate 
upon  the  premises  described  in  this  article,  unless  authorized 
to  do  so  by  virtue  of  valid  lease;  nor  shall  any  person  collect 
dockage,  wharfage,  cranage,  rent,  or  toll,  within  the  bounds** 
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ries  of  the  premises  described  in  ibis  article,  except  by  virtae 
of  valid  leases,  without  first  obtoining  permission  to  do  so 
from  said  Commissioners;  nor  shall  any  person  or  company 
place,  or  cause  to  be  placed,  any  obstructions  in  that  portion 
of  the  Bay  of  San  Francisco  described  in  this  article,  nor 
upon  any  wharf,  pier,  quay,  landing,  or  thoroughfare,  with- 
out the  consent  of  the  Board.  Whenever  any  wharf,  pier, 
quajK,  landing,  or  thoroughfare  in  the  harbor  of  San  Fran* 
Cisco  shall  be  incumbered,  or  their  free  use  interfered  wi^ 
by  goods,  wares,  merchandise,  or  other  substance,  whether 
loose  or  built  upon,  or  fixed  to  any  such  wharf,  pier,  quay, 
landing,  or  thoroughfare,  it  shall  be  the  duly  of  the  Oommis- 
sioners  to  notify,  in  writing  (which  notice  may  be  served  by 
a  Wharfinger,  or  by  the  Secretary,  or  Assistant  Secretary  of 
the  Board),  the  owner,  agent,  occupant,  or  person  placing  or 
keeping  such  obstructions  thereon,  to  remove  the  same  within 
tweaty-four  hours  after  the  serving  of  such  notice;  and  in 
case  of  failure  to  comply  with  such  notice,  and  remove  such 
.  obstructions,  the  owner,  agent,  occupant,  or  person  so  notified 
shall  be  liable  to  pay  the  Commissioners  the  sum  of  twenty* 
five  dollars  for  each  and  everyday  during  which  such  obstruc- 
tion shall  remain  upon  any  such  wharf,  pier,  auay,  landing, 
or  thoroughfare;  and  the  Commissioners  shall  have  power, 
in  their  discretion,  to  remove  any  such  incumbering  sub- 
stance, and  store  the  same  in  anysaitable,  convenient,  and 
safe  place,  and  a  sum  equal  to  the  amount  of  the  expenses  of 
the  removal,  together  with  all  other  necessary  charges,  shall 
bepaidby  the  owner  of  such  incumbering  sabstanco  to  the 
Commissioners,  and  such  sum  and  necessary  charges  shall  be 
a  lien  on  such  substance  until  paid.  The  rates  of  dockage, 
wharfage,  and  toils  shall  not  exceed  those  established  by  tne 
Board  of  State  Harbor  Commissioners,  July  first,  eighteen 
"hundred  and  seventy-four,  and  dockage  shall  not  be  collected 
on  any  vessel  lying  at  anchor  outside  of  dock,  wharf,  or  slip. 
[In  effect  February  28, 1876.] 

Water  firont— line  of,  as  fixed  by  sea  wall.  State.  1818,  n.  263;  andar 
former  statute.  41  Cal.  263;  extension  of  streets  along,  I  2525;  oomivo- 
mise  of  certain  litigation  oonceming  a  portion  of  (between  Jaoksoa  and 
Pacific  streets,  outside  of  water  front  line  of  1851),  authorized  by  Stata. 
1876,  p.  905. 

Znohore  limit  of  Jurisdiction— regulated  l^  Stats.  187B.  p.  98S. 

Office,  and  purchase— of  books  and  stationery,  general  basis  of 
proyision.  Stats.  1863,  p.  410. 

Bates  of  dockage,  toll,  etc.— no  reduction  of  tolls  where  oosl  re- 
moved from  wharf  Dy  lessee  thereof  by  cars  run  upon  a  railwsgrsu^ 
ported  by  timbers  resting  upon  the  wharf,  5 1  Gal.  211.  Dockage  colleot- 
able  from  vesselB  by  Oasliffht  Company  under  lease  whereby  the  com- 
pany was  bound  to  do  all  the  dredgmir  at  its  dock,  54  Oal.  24ft.  Mode  of 
enforcing  charge  for  wharfage  and  tolls,  Stais.  1878j9. 263b  Fine  for  de- 
parture  of  vessel  wilhoutpaying  dockage.  Stats.  1878,  p.  263.  Wharfage 
on  merchandise,  Stats.  1880,  p^  81  or  10. 
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]CodllKo»tu»  of  rataa— rednotion  or  abaUtlon  AntboriMd  under  nra- 
TJoot  stetMa,  Me  Stots.  18i9,  i».  797. 


I  of  State,  etc.— «My  ooUeot  doeka«o  and  wharfMCVt  Bute. 
mpp  p.  81  or  10;  when  lerxj  compenj  not  ezempt  from  wlurfage,  IS  OsL 

liimtt  of  Aoaejr  ooUected— lor  dookaffe»  whrnrfige.  etc..  I  vm, 

DiecrtmtDftttOD  la  flxinff  rates  of  dooka^^-HiaUioxiaed.  State. 
1880.  p.  31  or  10. 

Limit  of  componaattoo-for  coUeoting  dockage,  etc..  f  2B3I. 

Ko  tolls  or  wharflHr*— to  be  oollectedfrom  tre?elers  in  tnuult»  ete^ 

Bepalrs  made— prooeedinoe  to  baTe,  appUoeble  to  Eaat  stieet  in  Sen 

Francisco,  we  Stats.  J878,  p.  888. 

Sea  wall-fS  SStt.  8986:  end  Stote.  1878,  p.  261. 

Dredglag^powers  rqnislte  for,  conferred  on Oommiaslonen under 
preTlone  fetatate,  eee  Stats.  1874  P>  813* 

Harbor  reffnlattona^Oommissionen  sntboriMd  to  make  under  pre« 
▼ionsetatate  abolishing  olftoe  of  Herbormaster,  see  Stets.  1874,  p.  810. 

Harbor  firontaffea—sobject  to  right  of  eminent  domain.  Const.  Cal, 
18T9L  art.  lH,  1 1:  tide  lands  of,  not  to  be  sold  to  prlvete  persons.  Const, 
OaH879.att.l5,fa. 

XTso  of  Fiabermenr—nart  of  San  Frandsoo  water  front  aathorixed  to 
be  set  apart  for,  by  prenons  statute,  see  Stats.  1872,  p.  788. 

Wharraa— Bepair  and  maintenance  of  private,  authorised  under 
previous  statute,  see  Stats.  1874,  p.  663;  in  letting  a  contract  for  con-' 
stmotion  of,  Oommissionere  must  strictly  follow  statute,  43  CaL  606. 


or  penaisalon-requiBite  for  coUeotion  of  dockage,  etc,  see 

bbstmctlona— 6  2923  and  note ;  removal  of  from  roadway  or  side- 
walk of  £ast  street  in  San  Franoisoo, enforced  as  here  provided,  see 
Stats.  1878,  p.  2B3. 

2525.  Tiie  Board  of  State  Harbor  Commissioners  aro 
authorized  to  extend  any  of  the  streets  Iving  along  the  water 
front  of  said  city  and  county,  to  a  widtn  not  exceeding  one 
hundred  and  fifty  feet,  where  they  have  not  been  already  so 
extended.  The  outer  half  of  such  streets  must  be  constructed 
or  built  and  maintained  in  good  repair  by  the  8tato  Harbor 
Commissioners,  or  parties  holding  under  them,  and  may  be 
used  aft  a  landing  plaoo  or  pier,  on  which  dockage,  wharlage, 
and  tolls  may  be  collected.  And  until  such  extensions  are 
made,  the  Commissioners  may  have  and  use  as  a  landing 
place,  with  full  power  to  collect  dockage,  wharfage,  and  tolls 
thereon,  so  much  of  the  streets  now  fronting  upon  the  water 
front  as  may  bo  used  for  such  i)urpose  without  obstructing  the 
same  as  a  thoroughfare.  The  inner  half  of  such  streets  shall 
be  constructed  and  maintained  in  good  repair  by  the  owners 
of  the  lots  abutting  thereon,  and  the  City  and  County  of  iiSan 
Francisco.  The  Commissioners  are  authorized  to  construct, 
across  the  outer  half  of  said  streets,  an  extension  of  the  sewers 
of  tiie  said  city  and  counly.    If  it  be  nece&sary  to  take  any 

Pol.  Cope— 8a- 
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land  for  the  porposa  of  widening  any  such  sireet,  the  Com- 
mjssionersare  hereby  authorized  to  institute  and  proseoato  to 
^nal  determination,  proceedings  therefor,  in  oonformi^  with 
the  provisions  of  Part  Third,  Title  Beven,  of  the  Oode  of  Civil 
Procedure,  and  to  pay  such  compensation  as  may  be  assessed 
f(«  such  land  taken.  When  it  becomes  necessary  for  the  Com* 
missioners  to  construct  any  wharves  on  the  line, of  the  water 
front,  they  are  authorized  to  adopt  and  pay  for  ahv  structures 
which  would  form  part  of  such  wnarves,  and  which  have  been 
<$ou8tructed  along  such  line  by  private  parties,  prior  to  the 
passage  of  this  Act.    [In  effect  April  S,  1876.  ] 

Oondemnatloii  of  land— for  street  widening  porpoaas,  aee  Bmineni 
Domaip ,  1 44  and  notes. 

East  street— in  San  Frandsoo  made  a  thoroughfare,  aee  Stat*.  1878, 
p.  263.  -•         . 

North  Beaoh  water  firont— f or  landing  merohaadise.  Stats.  1880,  p, 
31  or  10. 

2526.  No  greater  amount  of  money  shall,  in  the  main, 
ever  be  collected  by  the  collection  of  dockage,  wharfage,  tolls, 
rents,  and  cranage,  than  shall  be  necessary  to  construct  and 
keep  in  repair  such  number  of  wharves,  piers,  landings,  and 
thoroughfares,  construct  bheds,  dredge  such  number  of  slips 
and  docks,  construct  a  sea-wall  and  harbor  embankment,  and 
pay  incidental  expenses  allowed  to  be  paid  by  this  article, 
tin  effect  February  28, 1876.] 

2527.  No  contract  or  obligation  enteisad  into  by  the  Ha]> 
bor  Commissioners,  which  creates  a  liability  or  aatiioriases  the 
payment  of  money,  shall  be  valid,  or  of  bixiding  force,  unlest 
signed  by  all  three  of  tlie  Commissionerfl  and  countersigned 
by  the  Secretary  of  the  Board;  norsshall  any  contract  involv- 
ing the  payment  of  money  be  made  by  the  said  Commission- 
ers,  unless  the  amount  then  to  the  credit  of  the  Harbor  Im- 
provement Fund,  together  with  the  revenue  estimated  to 
accrue  up  to  the  time  of  the  maturity  of  such  contract,  over 
and  above  the  current  expenses  of  the  Commission,  be  suffi- 
cient to  meet  the  payments  to  become  due  thereon;  provided, 
such  estimate  of  revenue  shall  be  limited  as  to  time  to  one 
year,  and  as  to  anwunt,  to  the  amount  of  revenue  of  the  pre- 
ceding year.    [In  effect  March  19, 1878.] 

San  FraaoiBOO  Harbor  Improvement  Fmid— S  2933. 

Oontraot  or  obligation— what  does  not  amonnt  to,  M  OaL  298L 

Signed  by  all  three  Oommlssioners— provision  does  not  apply  to 
special  relief  Act,  bat  majority  may  act  (see  S  15),  64  OaL  288;  xeserva- 
Uon  against  such  view,  68  Cal.  201. 

Certain  olalme.  nathorized  to  be  adjusted  and  paid,  Stats.  1874,  pw 
864. 
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2688.  All  moneys  collected  shall  be  paid  into  the  State 
Treasury,  and  be  credited  to  the  Ban  Francisco  Harbor  Im- 
provement Fond,  at  least  once  in  each  month,  except  so  mnch 
thereaf  as  may  be  necessary  to  pay  the  salaries  of  officers, 
office  rent,  cost  of  office  famitare,  books,  stationery,  lights, 
fuel,  expense  of  dredging,  cleaning  the  wharves  and  bulk- 
heads, legal  and  other  incidental  expenses,  and  in  addition, 
four  thousand  dollars  per  month  for  urgent  repairs;  which 
last  sum,  if  so  much  be  required,  may  be  used  in  repairing 
the  wharves,  piers,  landings,  thoroughfares,  sheds,  ana  other 
siructures,  and  the  streets  bounding  on  the  water  front  nnder 
the  jurisdiction  of  the  Board,  without  advertising  for  proposals 
therefor.  Buch  moneys  mav  be  remitted  to  the  State  Treaa- 
urer  by  express,    lln  efGsct  March  7, 1883.  ] 

Saa  Franolsoo  Harbor  Improvement  Fund,  1 2Sn. 


Moneys  In  hands  of  State  Treasurer,  disposition  and  accotmt  of, 
i253& 

8529.  The  Commissioners  shall  take  vouchers  for  all  sums 
of  money  by  them  expended  under  the  authority  of  this  article, 
excepting  fifty  dollars  per  month  for  postage  stamps,  express, 
and  other  incidental  expenses,  and  safely  keep  the  same  on 
file  in  the  office  of  the  ^oard.  For  all  sums  of  money  paid 
by  the  Commissioners,  excepting  those  mentioned  in  section 
twenty-five  hundred  and  twenty-eight,  drafts  shall  be  drawn 
by  them  on  the  Controller  of  State,  countersigned  by  the 
Secretary  of  the  Board,  and  the  Controller  of  State  shall  draw 
his  warrant  on  the  State  Treasurer,  who  shall  pay  the  same  out 
of  any  money  in  said  treasury  credited  to  the  San  Francisco 
Harbor  Improvement  Fund.  No  warrant  shall  be  drawn  by 
the  Controller  upon  the  Treasurer  of  the  State,  as  provided  in 
this  section,  unless  the  order  bears  the  signatures  of  all  three 
Commissioners,  and  of  the  Secretary  of  the  Board.  [In  effect 
February  28, 1876.] 

Harbor  Improvement  Fund  of  San  Francisco,  S  2533.  Referred 
to  in  bpoclAl  relief  Act,  53  Cal.  201 . 

Siffnatores  of  all  three  Commissioners,  and  of  Sdcretary.  requisite, 
§2527  and  note.  Provisions  held  applicable  to  special  relief  Act,  53  Cal. 
201 ;  but  see  to  effc(ot  that  signature  of  tvo  Commissioners  sufficient,  54 
Cal.  289. 

Treasurer  of  State,  duties  as  to  moneys,  S  2535. 

2580.  On  the  payment  to  the  State  Treasurer  of  any  sum 
of  money,  the  Board  and  the  State  Treasurer  must  report  to 
the  State  Controller  the  amount  so  paid,  and  the  Treasurer 
must  give  the  Board  a  receipt  for  the  same.  [In  effect  March 
7, 1883.] 
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Before  ctmendxnent  of  1888,  section  provided  that  Gommiuioners 
should  report  to  State  Controller  the  amount  of  money  jMud  into  the 
treasury  by  them  during  each  month. 

Report  of  Commissioners  to  State  Controller  was  also  required, 
iMfore  section  amended  in  1883,  to  contain  the  amount  reoeiyed  and  dis- 
bursed by  the  Board  every  three  months,  and  during  the  period  for  which 
such  report  is  made. 

Beport  of  Commissioners  to  Governor,  §  2937. 

State  Treasurer's  duties  aa  to  disposition  and  acooimt  of  money 
tinder  his  control,  S  2536. 

2531.  The  Qovemor  of  the  State  and  the  Mayor  of  the 
Ci^  and  Coanty  of  San  Francisco  are  hereby  made  ex  officio 
additional  members  of  the  Board  of  State  Harbor  Oommis- 
sionersi  for  the  special  purposes  herein  mentioned,  and  shall 
take  part  in  the  action  of  the  Board  as  hereinafter  provided. 
I  In  ofifect  February  28, 1876.  ] 

Bx  o IBolo  members—to  participate  in  proceedings  on  reporii  a*  to 
new  sea  wall,  1 2SS2, 

2532.  The  Board  of  State  Harbor  GommissionerB  are 
hereby  authorized  and  empowered  and  directed,  within  six 
months  from  and  after  the  passage  of  this  Act,  to  employ 
two  consulting  civil  engineers,  to  act  in  concert  with  the 
engineers  of  the  Board,  to  make  a  survey,  select  and  locate  a 
new  Hue  for  a  harbor  embankment  or  sea-wall,  and  make  a 
report  of  their  doings  to  said  Commissioners,  who  shall,  after 
receiving  the  same,  appoint  a  time  for  holding,  at  the  office 
of  the  Board,  a  special  meeting  of  the  Board  to  consider  the 
question  of  the  adoption  or  rejection  of  the  same.  The 
Board  shall,  at  least  ten  days  previous  to  said  meeting,  notify 
the  Governor  of  the  State  and  the  Mayor  of  the  City  and 
County  of  San  Francisco  of  the  time,  place,  and  object  of 
said  meeting  of  said  Board,  and  shall  request  them  to  be 
present  and  take  part  in  the  consideration  of  the  question; 
and  at  said  meeting,  or  any  adjourned  meeting  thereof,  the 
Governor  and  Mayor  shall  be  deemed  additional  members  of 
said  Board,  with  like  powers  and  rights  as  the  other  members 
thereof.  If  they  are  not  present  at  the  meeting,  the  Board 
shall  adjourn  to  a  day  certain,  and  notify  them  anew,  as  be- 
fore; and  if  cither  be  present  at  the  adjourned  meeting,  with 
thi'ee  Commistiioners,  action  may  be  had,  and  an  affirmative 
vote  of  all  four  present  shall  determine  the  question;  any  less 
vote  sh^l  be  a  negative  vote.  But  the  Board  may  order  new 
surveys  and  locations,  which  may  be  adopted  or  rejected  in 
like  manner  as  before.  If  the  vote  is  in  the  affirmative,  the 
line  adopted  shall  be  thenceforth  the  line  of  the  harbor  em- 
bankment and  sea-wall  of  the  Port  of  San  Francisco.  [In 
effect  February  28, 1876.J 

Bagineers  of  the  Board—see  1 2522. 
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14110  of  fbo  ]UM>bor  embankment  and  aea  wall— of  the  port  ol 

8an  Francisco  fixed  by  Stats.  IS7B,  p.  261 

Sea  wall  declared  a  publlo  use— Stats.  1S7B,  p.  26S. 

2533.  On  and  after  tho  pa<«age  of  this  Act,  the  Treasnrer 
of  tbo  State  shall  keep  the  money  remitted  to  him  by  the 
Board  of  State  Harbor  Commissioners,  to  tho  credit  of  a  fond 
to  bo  known  as  the  Ban  Francisco  Harbor  Improyement 
Fand;  all  moneys  in  tho  State  Treasury  to  tho  credit  of  the 
Stato  Wharf  and  Dock  Fand  shall  bo  transferred  by  the  State 
Treasnrer  to  the  San  Francisco  Harbor  Improvement  Fund, 
and  tho  State  Wharf  and  Dock  Fund  account  shall  bo  closed, 
and  tho  State  Treasurer  shall  uotity  the  Board  of  such  trans- 
fer, after  which  all  drafts  drawn  by  the  Board  shall  bo  paid 
by  tho  Treasnrer  out  of  tho  Ban  Francisco  Harbor  Improve- 
mcn t  Fund.    [In  effect  February  28,  1876.  ] 

San  Francisco  Harbor  ImproTement  Pnnd— Special  references 
to.  SS  2927, 2928, 2529  and  note,  253S. 

Transfer  of  San  Francisco  Harbor  Protection  Fund— to  Harbor 
Improvement  Fond,  directed  by  Stats.  1876,  p.  761. 

2534.  [  Section  two  thousand  five  hundred  and  thirty-four  of 
the  Political  Code,  limiting  tho  amount  which  might  be  paid 
for  the  collecting  of  dockage,  wharfage,  and  tolls,  and  except- 
ing  Market,  Mission,  and  Howard  Strrct  wharves,  was  repealed 
by  Act  of  March  7»  1883,  which  took  effect  immediately.  ] 

Dockage,  wbarfagre,  tolls,  etc.,  see  !U  Cal.  241, 248.  Mode  of  enforo- 
iug  chari^  for  wharfage  and  tolls.  Stats.  I><i8,  p.  263.  Fine  for  departure  of 
vessel  without  paying  dockage,  Stats.  VfiS,  p.  aSi.  Wharfage  on  merohan- 
dise,  Stata.  1880.  p.  31  or  10. 

2535.  The  State  Treasurer  shall  receive  all  moneys  paid 
by  tho  State  Harbor  Commissioners,  and  keep  tho  same  in  a 
separate  fund,  to  bo  known  as  the  San  Francisco  Harbor 
Improvement  Fund,  and  pay  the  same  out  as  provided  for  in 
this  article,  and  shall  keep  an  accurate  account  of  all  monejrs 
received  by  him  and  paid  out  under  the  authority  of  this 
article,  in  books  kept  solely  for  that  purpose;  which  said  books 
shall  be  open  at  all  times  to  the  inspection  of  the  Governor 
and  Controller  of  Stato,  and  of  ahy  committee  appointed  by 
tho  Legislature,  or  by  either  branch  thereof.  [In  effect  Feb- 
ruary 28, 1876.1 

2536.  When  the  Commissioners  determine  to  construct 
any  part  of  tho  eea-wall,  they  must  advertise  for  sealed  pro- 
posals for  not  less  than  thirty  days,  in  not  less  than  two  daily 
I>aper8  in  San  Frandsco.  Tho  advertisement  must  give  a  full 
and  accurate  description  of  tho  work  to  bo  done,  the  place 
where  to  be  done*  and  the  material  to  be  used.  On  the  day 
stated  in  the  advertlBement,  the  bids  must  be  opened  in  the 
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proBonoe  of  snoh  bidders  as  are  present,  and  the  contract 
awarded  to  the  lowest  bidder,  who  shall  giye  a  bond,  with  two 
or  more  responsible  sureties,  to  be  approved  by  the  Gommig- 
sioners ,  for  the  duo  perfortnanco  of  tho  work.    Their  approval 
mast  b3  indorsed  on  said  bond*    If*  in  the  opii^ioa  of  tho 
Oommissioners,  the  bida  are  too  high,  they  shall  reject  them 
and  advettise  anew,  in  like  manner  as  before;    And  if,  in  the 
opinion  of  the  Commissioners,  the  second  bids  are  idso  too 
hi;;h,  they  shall  reject  them  likewise,  and  may  enter  into  a 
contract  with  responsible  parties  without  giving  further  no* 
tice.    The  parties  entering  into  a  private  contract  with  the 
Commissioners  must  give  abond,  with  two  or  more  responsible 
persons  as  sureties,  to  bo  approved  by  the  Commissioners, 
which  approval  shall  bo  bv  writing  indorsed  upon  said  bond, 
conditioned  for  tho  faithful  performance  of  tho  contract.   But 
tho  consideration  agreed  to  Do  paid  in  any  contract  entered 
into  without  giving  public  notice,  must  be  fivo  per  cent,  lower 
than  tho  lowest  responsible  bid  rejected.    The  work  to  be 
performed  under  any  one  contract  shall  not  exceed  one  thou- 
sand lineal  feet  of  harbor  embankment  or  sea-wall.    But  the 
Commissioners  may  enter  into  as  many  contracts  at  tho  same 
time  as  they  deem  expedient,  providecl-  the  amount  in  the 
Harbor  Improvement  Fund,  together  with  the  revenne  esti- 
mated to  accruo  pursuant  to  section  two  thousand  live  hun- 
dred and  twenty-seven  of  the  Political  Code  shall  be  sufficient 
to  meet  the  contract  price  of  such  work,  after  deducting  the 
current  expenses  of  the  Commission  and  the  amount  required 
for  the  erection  and  repair  of  the  wharves,  dredging  the  docks 
and  slips,  and  for  incidental  expenses;  but  in  no  event  shall 
the  State  bo  liable  on  such  contracts  for  any  deficiency  in  the 
Harbor  Improvement  Fund.     Separate  contracts'  may  be 
entered  into  for  tho  dredging  of  a  channel  for  the  reception 
of  tlK)  rock  required  for  tho  construction  of  a  harbor  embank- 
ment; provided,  that  the  advertising  of  sealed  proposals,  the 
receiving  and  opening  of  bids,  and  the  awarding  of  contracts 
required  in  this  section,  shall  be  complied  with  in  tho  letting 
of  such  work  in  separate  contracts.    Tho  CommiEsioners  m&y, 
if  in  their  opinion  it  will  be  more  economical,  dredge,  witli 
the  dredge  belonging  to  the  State,  the  channel  necessary  for 
the  reception  of  the  stone  used  in  the  construction  of  tho  sea* 
wall.    No  contractor  who  enters  into  a  contract  to  construct 
any  portion  of  said  sea-wall  shall  be  required  to  commence 
the  work  in  less  than  thirty  days  after  the  awardinpr  of  the 
contract.    The  Board  shall,  at  least  ten  da^s  previous  to  the 
holding  of  any  meeting,  as  provided  in  this  section,'  notify 
the  Governor  of  the  State,  and  Mayor  of  the  City  and  County 
of  San  Francisco,  of  the  time  and  place  and  object  of  the 
meeting,  and  request  them  to  bo  present  and  takeparttherein; 
and  at  said  meeting  the  Qovemor  and  Mayor  shall  be  deemed 


379  HABBOB  OOmOSSIOMBBS.  $$  3530-2538 

additional  members  of  said  Board,  with  like  powers  and  rights 
as  the  other  members  thereof;  and  no  contract  shall  be  entered 
into  under  the  authority  of  this  section  without  the  consent 
of  either  the  Goyemor  or  Kavor.  Neither  the  Commission- 
ers nor  their  appointees  shall  be  interested  in  any  contract  for 
the  erection  or  repairing  of  any  work  upon  the  premises 
described  in  this  article.  Any  Commissioner  or  appointee 
who  shall  be  interested  is  guilty  of  a  felony.  "Every  proposal 
shall  be  accompanied  by  a  certined  check  for  an  amonnt  equal 
to  five  per  cent,  of  the  amount  of  such  proposal,  to  be  made 
payable  to  the  order  of  the  Secretary  of  the  Board,  conditioned 
that  if  the  proposal  is  accepted  and  the  contract  awarded,  and 
if  the  bidder  suall  fail  or  neglect  to  execute  the  contract  and 
give  the  bond  required  within  six  days  after  the  award  is 
made,  in  that  case  said  sum  mentioned  in  said  check  shall  be 
deemed  liquidated  damages  for  such  failure  and  neglect,  and 
shall  be  paid  into  the  San  Francisco  Harbor  Improvement 
Fund;  and  all  contracts  made  pursuant  to  this  title  shall  pro- 
ridOt  under  penalties  ot  forfeiture  of  contract,  at  the  option 
of  the  Commissioners,  that  no  Chinese  or  Mongolian  labor 
shall  be  employed  on  the  work.    [In  effect  March  19, 1878.] 

Action  on  report—of  sarrey  aad  location  of  sea  wall,  (29S2. 

San  FrancXsoo  Harbor  Improvement  7and^§  2533. 

No  Chinese  or  Mong-ollan  labor— to  be  employed  on  public  work. 
Const  Cal.  1879,  art.  19, 1  i. 

East  street— in  San  Francisco  to  be  constructed  by  contract,  as  pro- 
vided in  this  section,  see  Stats.  1878,  p.  263. 

2537.  The  Commissioners  shall,  on  or  before  the  first  day 
of  November,  a.d.  eighteen  hundred  and  seventy-seven,  and 
every  two  years  thereafter,  make  to  the  Governor  afuU  report 
of  all  moneys  by  them  received  and  disbursed,  stating,  spe- 
cifically, for  what  the  same  was  received  and  for  what  purpose 
expended;  and  shall  give  a  conciso  account  of  all  improve- 
ments mode,  and  tho  general  condition  of  the  property  under 
their  charge.    [In  effect  February  28, 1876.  J 

Beport  of  Commissioners— to  Governor,  limit  of  time  for,  f  332; 
number  to  be  printed,  §  334. 

2538.  In  case  the  lines  of  the  water  front  of  the  City  and 
County  of  San  Francisco,  or  the  lines  of  any  of  the  streets  of 
said  city  and  county,  ending  at  said  water  line,  shall  bechanged 
by  authority  of  this  article,  the  Commissioners  shall  cause  to 
be  mado  two  accurate  maps  of  survey,  showing  such  change, 
which  maps  shall  be  dated,  certified,  and  signed  by  the 
Engineer  of  tho  Board  and  Commissioners,  and  one  filed  in 
the  office  of  tho  Recorder  of  said  city  and  county,  and  the 
other  in  tho  office  of  the  Board.  After  being  so  filed,  they 
shall  bo  considered  and  treated  as  official  maps  by  all  the 
Courts  of  record  in  the  State.    [In  effect  February  28, 1876.  J 
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2539.  The  Chief  Wharfinger  shall  keep  an  office  in  some 
conyenient  place  upon  the  city  front,  between  Market  and 
Pacific  streets,  which  shall  bo  kept  open  every  day  (Sundays 
and  holidays  excepted)  from  seven  a.m.  till  G  p.m.  Tiie  Com- 
missioners Bhall  furnish  a  suitable  building  for  an  office,  for 
the  exclusive  use  of  said  Chief  Wharfinger  and  Assistant  Chief 
.Wharfinger,  with  suitable  office  furniture.  It  shall  be  the 
duty  of  the  Chief  Wharfinger  to  execute  and  enforce  tho  rules 
and  rep:ulations  which  may  be  established  by  said  Board  of 
State  Harbor  CommiHsionera  pursuant  to  the  provisions  of 
this  article.  And  it  shall  be  the  dut^r  of  all  pilots,  masters  of 
tug-boats,  masters,  owners,  and  consignees  of  vessels,  to  obey 
all  lawful  orders  and  directions  of  the  Chief  Wharfinger  in 
relation  to  the  stationing,  anchoring,  and  removing  of  vessels 
under  and  pursuant  to  such  rules  and  regolations.  Tho  Ctiicf 
Wharfinger  is  empowered  to  determine  cases  of  collision,  by 
consent  of  all  parties  interested,  nnd  where  damages  do  not 
exceed  three  hundred  dollars  the  decision  is  final.  [In  efiect 
February  28,  1876.] 

Beftuial  to  obejr— Ohief  Whaifinger's  instniotions  is  misdemeanor, 
S254L 

2540.  In  addition  to  the  duties  required  to  be  performed 
by  the  Chief  Wharfinger,  by  any  section  in  this  article  pre- 
ceding this  section,  he  shall  take  in  charge  all  abandoned 
water  craft  and  all  boats  picked  up  adrift,  and  secure  tho 
same;  after  which  he  shall  advertise,  for  one  week,  in  one  of 
the  daily  newspapers  printed  in  the  City  and  Coun^  of  Sau 
Francisco,  giving  the  full  particulars  pertaining  to  the  same, 
and  request  all  parties  interested  to  appear  and  establish  their 
title  or  daim  thereto,  within  twenty  days  from  the  last  pub- 
lication. If  claimed  within  said  period,  such  property  shall 
be  delivered  to  the  owner  on  payment  of  all  costs  oiTremovinpr, 
securing,  and  advertising  the  same.  If  not  claimed  within 
said  period,  or  if  the  owner  fails  to  pay  the  charges,  such  prop- 
erty shall  be  sold  by  the  Chief  Wharfinger,  to  the  highest  bid- 
der, at  publio  auction,  and  the  proceeds,  less  the  costs,  shall 
be  paid  the  owner,  if  claimed  by  nim,  or,  if  not  claimed  by  the 
owner,  shall  be  paid  to  the  Board  of  State  Harbor  Commis- 
sioners; but  the  owner  shall*  be  entitled  to  receive  from  said 
Board  the  amount  so  paid,  if  he  shall  claim  the  samo  within 
one  year  from  the  date  of  said  payment.  For  the  purposes  of 
this  section,  the  harbor  of  San  Francisco  shall  be  the  tide 
waters  of  the  City  and  County  of  San  Francisco,  and  the 
Jurisdiction  of  the  Chief  Wharfinger  shall,  when  performing 
the  duties  required  by  this  section,  bo  coextensive  with  sucn 
tide  waters,    jln  effect  February  28, 1876.  ] 

Wredks  smd  wreoked  properly— S8  2403-211& 
Z<O0t  and  tmclaimod  property— S§  3138-3157. 


381  HABBOB  COHBOSSIONEBS,  $^  9541JI345 

254X.  If  any  master,  agent,  or  owner  of  any  water  craft, 
fihall  rcfnso  or  neglect  to  obey  the  lawful  orders  or  directions 
ffDf  tbo  Chief  Whamnger  in  any  matter  pertaining  to  the  regu- 
lations of  said  harbor,  or  the  removal  or  stationing  of  any 
water  craft,  such  master,  agsnt.  or  owner,  so  refusing  or 
neglecting,  is  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof  before  any  Court  of  competent  jurisdiction,  shall  be 
punished  by  a  fine  not  ta  exceed  tnree  hundred  dollars,  or  by 
imprisonment  not  to  exceed  one  hundred  days  in  the  jail  of 
the  City  and  County  of  Ban  Francisco.  I  In  effect  February 
28, 187U.] 

2542.  All  persons  are  forbidden  to  deposit,  or  cause  to  be 
deposited,  in  the  waters  of  tho  harbor  of  San  Franciaco,  as 
described  in  the  preceding  sections,  any  substance  that  will 
sink  ond  form  an  obstruction  to  navigation,  without  first 
obtaining  permission,  in  writing,  of  tho  Board  of  State  Har- 
bor Commissioners,  which  permission  shall  describe,  with  an 
ordinary  degree  of  certainty,  the  plaoo  where  such  deposit  may 
be  mode,  and  the  Secretary  of  tlie  Board  shall  record  such 
permission.  Any  person  violating  the  prohibition  contained 
m  tills  section  is  guilty  Of  a  misdemeanor,  and,  upon  convic- 
tion thereof  before  a  Court  of  competent  jurisdiction,  shall  be 
fined  not  less  than  one  hundred  or  more  tlian  five  hundred 
dollars,  or  imprisoned  in  the  jail  of  the  City  and  County  of 
San  Francisco  not  less  than  thirty  nor  more  than  ninety  days; 
provided,  ^at  nothing  herein  shall  be  construed  to  prevent  or 
interfere  with  the  construction  of  works  now  in  progress  in 
connection  with  the  Oakland  Harbor.    [In  effect  Feb.  28, 1876.  ] 

2543. '  It  shall  not  be  lawful  for  any  person  to  drive  a  horse 
or  mule,  or  any  vehicle  drawn  by  one  or  more  horses  or  mules, 
used  in  the  removal  of  merchandise  upon  any  wharf,  pier,  quay, 
landing,  or.  thoroughfare,  faster  than  a  walk.  Any  person  vio- 
lating tho  prohibition  in  this  Kcctioii  contained  is  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  in  any  Court  of  com- 
petent jurisdiction  shall  bo  lined  not  less  than  twenty  dollars, 
or  imprisoned  in  the  County  Jail  of  tho  City  and  County  of 
San  Francisco  not  less  than  ten  days.    [In  eifect  Feb.  28, 1876.] 

2544.  The  PoUce  Judge's  Court  of  the  Citv  and  County  of 
San  Francisco  shall  have  jurisdiction  to  try  all  cases  of  misde- 
meanor arising  under  this  article.    [In  effect  Feb.  28, 1876.  ] 

2545.  No  person  shall  be  appointed  to  any  office  by  virtue 
of  this  article,  nor  be  employed  in  tho  scrvico  of  the  Board, 
unless  he  be  a  qualified  elector  of  the  State ;  nor  shall  any  per- 
son be  so  appointed  or  employed  who  is  interested  in  any  vessel 
sailing  or  plying  in  and  out* of  or  on  tho  inland  waters  of  the 
bay  of  San  Francisco,  as  owner,  mortgagee,  or  otherwise,  or  as 
a  stockholder  in  any  company  owning  such  vessels,  or  who  is 
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the  consignee,  the  general  or  freight  agent,  or  manager  of  any- 
such  vessels,  or  agent  or  other  employee  of  the  owner  of  any  such 


2546.  All  official  bonds  required  to  be  given  by  anlhority 
of  thlH  article  shall  be  to  the  people  of  the  State  of  Califomia. 
[In  effect  February  28, 1876.] 

2547.  The  Board  of  State  Harbor  Commissioners  shall 
procure  and  adopt  a  seal.    [In  effect  Februaiy  28, 1876.] 

2548.  No  tolls  or  whar&ge  shall  be  collected  from  travel- 
ers going  on  board  or  leaving  anv  steamer  or  ferry,  or  upon 
their  carriages  or  baggage,  nor  from  any  person  or  vehicle 
employed  to  transport  or  convey  said  baggage  to  or  from  any 
steamer  or  ferry;  nor  for  empty  packages  returned  to  thu 
wharf  or  an^  vessel;  nor  for  domestio  supplies  for  private 
individuals,  mtended  for  consumption  and  not  for  sale,  weigh- 
ing less  than  oue  hundred  pounds.  [In  effect  March  29, 
1878.  ] 

2549.  The  revenue  collected  and  disbursed  by  authority 
of  this  article  shall  be  gold  and  silver  coin  of  the  tJnitea 
States.    [In  effect-February  28, 1876.] 

Validily  of  provlsiO]&~34  OaL  678. 

2550.  It  is  hereby  made  the  duty  of  the  Board  of  Police 
Oommissloners  of  the  City  and  County  of  San  Francisco  to 
appoint  such  number  of  Wharfingers  and  Toll  Collectors 
special  poli«emen  as  such  Commissioners  shall  request,  in 
writing,  sach  Police  Commissioners  to  appoint,  and  also  shall 
furnish  such  special  policemen  the  usual  badge  of  office, 
which  shall  be  paid  for  by  the  Commissioners;  such  appoint- 
ments must  be  renewed  once  in  each  year.  The  jurisdiction 
of  such  8i)ecial  policemen  shall  be  coextensive  with  the  prem- 
ises described  in  this  article,  and  their  terms  of  office  as  such 
Wharfingers  and  Toll  Collectors.  Iln  effect  February  28,  . 
1876.] 

2551.  Nothing  in  this  (article  shall  be  taken  or  deemed  to 
affect  nny  action  or  suit  now  pending,  or  an;i^  right  of  action 
accmed,  or  any  contract  or  oblijzation  existing  under  the 
provisions  of  tho  statutes  hereby  amended;  but  such  suits  or 
actions  may  be  prosecuted  in  the  name  in  which  they  have 
been  instituted,  and  such  rights  of  actioBr  contract,  or  obligar 
tion  shall  remain  unimpaired,  and  may  be  proseouled  and 
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enforced  in  all  respects  the  same  as  if  this  amendment  had  not 
been  made.    [In  ^ect  Febroary  28, 1376.] 

Pending  actions  aad  prooeedinct  not  affected,  compare  SI  8, 18. 

2552.  The  monthly  salaries  of  the  officers  of  the  Board 
shall  be  as  follows :  — 

The  President,  two  hundred  and  fifty  dollars ;  each  of  the 
other  two  Commissioners,  two  hnndred  and  fifty  dollars;  the 
Secretary,  two  hundred  dollars ;  the  Assistant  Secretary,  one 
hundred  and  fifty  dollars :  the  Attorney,  two  hnndred  dollars ; 
the. Chief  Engineer,  two  hundred  and  fifty  dollars ;  the  C^ief 
Wharfinger,  two  hundred  and  fifty  dollars;  the  Wharfingers, 
one  hundred  and  twenty-five  dollars  ,*  and  the  Collectors,  one 
hnndred  dollai*s. 

The  Board  must  fix  the  compensation  of  the  other  employees. 
No  exrqfflcio  officer  nor  consulting  engineer  shall  receive  any 
compensation,  except  traveling  and  other  incidental  expenses. 
[In  effect  March  7,1883.] 


tion  with  their  duties,  without  further  compensation.    [In 

effect  February  28, 1876.] 

Attorney  OeneralH^S  470-474:  to  gire  free  opinion  to  Oommiuion- 
eia  of  State  institutions,  S  470,  snbd.  & 

2554.  Section  two  thousand  five  hundred  and  fifty-four 
of  Baid  Code  is  hereby  repealed.  [In  effset  February  26, 
1870.1 

abuglb  z. 

HABB0&  OOMKISSIOinEBS  rOB  THB  POBT  OF  KDBKXA. 

S  2567.  Harbor  Conunissionen  for  the  Port  of  EVueia. 

^2568.  Power  of  Board  to  protect  navigation. 

2569.  Board  may  make  regulations,  impose  penalties,  eto.  ■ 

2570.  Harbormaster  of  Port  of  Eureka ;  duties  of. 
_  2571.  Compensation  and  expenses. 
S  2572.  FeesQf  Harbormaster. 

2567.  There  is  a  Board  of  three  Commissioners,  known  as 
the  '*  Board  of  Harbor  Commissioners  of  the  Port  of  Eureka.** 
The  Mayor  of  the  City  of  Eureka,  in  the  County  of  Humboldtf 
isiin  ex  officio  member  thereof,  and  one  of  Raid  Commis- 
sioners shall  be  appointed  by  the  Governor  of  this  State,  and 
shall  hold  his  ofi^  for  two  years,  and  until  his  successor  is 
appointed  and  qualified;  and  the  other  of  said  Commissioners 
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shall  be  appointed  by%e  Governor,  and  shall  hold  lii3  ofSce 
for  the  term  of  four  years,  und  until  his  succdssor  is  appointed 
and  qualified.  And  appointments  to  fill  vacancies,  which  may 
hereafter  occur  in  the  Board  of  Harbor  Commissioners  of  the 
Port  of  Eureka,  shall  be  for  the  term  of  four  years,  and  no 
person  shall  be  eligible  to  the  office  of  Harbor  Commissioner 
of  said  Port  of  Eureka  unless  he  be  a  resident  of  the  City  of 
Eureka.  [In  effect  February  12, 1878.  ] 
Before  amendmenta  1878— artiole  based  on  Stats.  1870,  p.  744  et  m^. 

2568.  The  Board  of  Harbor  Commissioners  of  the  Port 
of  Eureka  are  autiiorized  and  empowered  to  make  such  rules 
and  regulations,  and  take  such  action  ^  may  be  necessary  or 
proper  for  .the  protection  of  navi^tion  iu  Humboldt  Bay,  or 
m  any  slough  or  creek  empfcying  into  the  same  so  far  as  the 
tide  ebbs  and  flows.    [In  effect  February  12, 1878.] 

2569.  The  Board  may : 

1.  Regulate  the  erection  and  extension  of  wharves  and 
piers,  and  prescribe  the  plans  and  dimensions  thereof; 

2.  Begulate  the  tolls,  wharfage,  or  dockage  to  be  charged 
thereon ;  • 

8.  Begulate  the  manner  of  constructing  booms,  and  to 
limit  their  extant  into  the  waters  of  the  bay ; 

4.  Prescribe  and  regulate  the  manner  in  which  rafts, 
boats,  or  vessels  must  lie  at  anchor  or  be  moored  to  any 
wharf  or  pier; 

6.  Prevent  and  remove  obstructions  to  the  regular  ebb  and 
flow  of  the  tides,  and  deposit  and  escape  into  the  waters  of 
the  bay  of  substances  likely  to  injure,  interfere  with,  or  im- 
pede tne  navigation,  or  to  create  shoals  or  shallows  in  or 
lessen  the  depth  of  the  waters  thereof ; 

6.  Impose  penalties  for  violation  of  such  rules  and  regula- 
tions, not  exceeding,  for  any  one  violation,  the  sum  of  five 
hundred  dollars,  to  be  recovered  by  action  in  the  name  of  the 
Board  before  any  Court  of  competent  jurisdiction,  together 
with  costs  of  suit,  the  net  proceeds  of  which  actions  must  be 
paid  to  the  Treasurer  of  the  Town  of  Eureka  for  town  pur- 
poses. 

2570.  The  Town  Marshal  of  Eureka  is  the  Harbormaster 
of  the  Port  of  Eureka.  He  must  enforce  and  carry  into  effect 
such  rules  and  regulations  as  the  Board  of  Harbor  Commis- 
sioners may  from  time  to  time  adopt  and  publish,  and  must 
report  to  the  Board  any  and  all  violations  thereof. 

2571.  The  members  of  the  Board  must  receive  the  sum 
of  four  dollars  for  every  day  actually  and  necessarily  em- 
ployed by  them  in  performing  the  duties  herein  prescribed, 
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to  be  paid  from  the  Treasury  of  the  town  of  Eureka.  All 
ezpeuses  necessarily  incurred  by  the  Board  in  the  perform- 
ance of  their  duties  must  be  paid  m  the  same  manner  and  from 
the  same  fond  as  the  meinbera  of  the  Board  are  herein  pro- 
vided to  be  paid. 

2572.  The  fees  of  the  Harbormaster  are  prescribed  by  the 
Board  of  Commissioners,  and  paid  monthly  by  the  Bixii'd  of 
Ti-ustees  of  the  Town  of  Eureka,  upon  the  certificate  of  the 
Board  of  Commissioners,  ex(>ept  such  fees  as  may  be  proylded 
to  be  otherwise  paid  by  the  Board. 


▲BTIOLEXI 
OF  BAHiOBS  AND  BAILOB  BOABOXNO  HOUSES. 

Article  Eleven,  of  Chapter  One,  Title  Six,  of  the  Political 
Code,  is  hereby  repealed.  [In  efibct  December  22,1875.  This 
Article  embraced  $$  2583-2607.] 


Pol.  Code— dH* 
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CHAPTER  n. 

Highways. 

Seoimstruoted  byad  approved  February  28, 1888,  in  aooorddnoe 
with  Article  IV.,  2  25,  aubdimsion  7,  of  Vie  OonsHtuUon.  See 
note  following  }  2744. 

Abxzolb    L    Enuicebation  of  Hiqhwax?. 

n.    BuLEs  AND  Bestaiotionb  bbbfeotzno  thb  Usb 

OF  BiQByrAXi. 
in.    PowEBs  AND  Duties  of  Highway  Offiobbs. 
IV.    Highway  Taxes. 
y.    Pbbfobkanob  of  Highway  Labob  ahd  Coiocu- 

TATION. 

yi.    Laying    Out,   Altebing,   and   DxaooMTiNUiNa 

BOADS. 
YIL     EBEOnON  AND  llAINTENAKGE  OF  BBIDGIB. 
Yin.     ObSTEUOTIONS  and  InTUBIBS  TO  HlGHWAYB. 

ABTIGLB  L 

BNUMEBATION  OF  HIGBWAYB* 

)2618.  TnuttarahlghwajB. 
f  S61ft.   Origin  of  highways. 


;2e20.  Width  of  highways. 

12621.  Vaoaftionof  mghwayt. 

12822.   Beo<nd  of  proceedings  zelating  to  loads  And  mghwiyi. 

8618.  In  all  oonnties  of  this  State  pnblio  hlghwajrg  are 
rtfads,  streets,  alley^,  lanes,  oonrts,  places,  trails,  and  bridges, 
laid  out  or  erected  as  such  by  the  public,  or  if  laid  out  or 
erected  by  others,  dedicated  or  abandoned  to  the  public,  or 
made  such  in  actions  for  the  partition  of  real  proper^. 

B«d  of  a  river  isa  pablio  highwaj,  47  OsL  6M. 

Dedication  to  the  publlo,  what  oonstltates,  4  OsL  114;  14  OsL  641; 
«l  OaL  487. 

Abandonment  of  toll  road,  S  2790. 

8619.  Whenever  the  franchise  for  any  toU-bridge,  traU» 
turnpike,  plank  or  common  wagon  road  has  expired  by  limi- 
tation or  non-user,  such  bridge,  trail,  tumpiks,  plank  or  com* 
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maa  wagon  rood  becomes  a  free  pablio  highway ;  and  no  claim 
shall  be  valid  against  the  public  for  right  of  way,  or  for  the 
land  or  materiaTcomprising  such  bridge,  tndl,  tomirfke,  phmk 
or  common  wagon  roiui.  All  publio  highways,  once  established, 
shall  continue  to  be  public  highways  until  abandoned  by  order 
of  the  Board  of  Bupenrisors  of  tlie  county  in  which  they  are 
situated,  or  by  operation  of  law,  or  Jud^tnent  of  a  court  of 
competent  jurisdiction. 

8680.  The  width  of  all  publio  highways,  except  bridges, 
alleys,  and  lanes,  and  trails,  shall  be  at  least  forty  feet,  llie 
width  of  all  private  highways  and  by-roads,  except  bridges, 
shall  be  at  least  twenty  feet ;  provided,  Junoeoer,  that  nothmg 
in  this  act  shall  be  so  construed  as  to  increase  or  diminish  the 
width  of  either  kind  of  highways  already  established  or  used 
as  such. 

Private  road  is  for  pablio  oae,  12  CU.  241. 

2681.  A  road  laid  out  and  worked,  and  used  as  proTided 
in  this  chapter,  shall  not  be  vacated  or  cease  to  be  a  nighway 
until  so  ordered  by  the  Board  of  Supervisors  of  the  county  in 
which  said  road  may  be  located ;  and  no  route  of  travel  used 
by  one  or  more  persons  over  another's  land  shall  hereafter 
become  a  public  road  or  byway  by  use,  or  until  so  declared  by 
the  Board  of  Supervisors  or  by  dedication  by  the  owner  of  the 
land  affected. 

8688.  The  Clerk  of  the  Board  of  Supervisors  shall  in- 
clude in  the  minutes  of  the  Board  of  Supervisors  alf  pro- 
ceeding of  the  Board  relative  to  each  road  or  road  district, 
including  orders  for  laying  out,  alteriuR,  and  opening  roads : 
he  must  also  keep  a  Boad  Register,  in  which  must  be  entered 
the  number  and  name  of  each  public  highway  in  the  county, 
a  general  reference  to  its  terminal  points  and  course,  also  the 
date  of  the  filing  of  the  petition  or  other  papers,  a  memoran- 
dum of  every  subsequent  proceeding  in  reference  to  it,  with 
the  date  thereof,  and  the  folio,  and  we  volume  of  the  minute 
book  where  it  is  recorded. 


ABTIOLB  XL 
BULBS  IHD  BESKBIOXIOKS  BBSCEOEINa  THE  UBS  OV  HXGSWAZB. 

12631.  The  publio  easement. 

1 2632.  Adjoining  owner  may  oonstmot  sidewalk. 

12633.  May  plant  trees. 

8681.    By  taking  or  accepting  land  for  a  highway,  the  publio 
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acquire  only  ihe  right  of  way,  and  the  inoidenlB  neceBsaqrto 
enjojring  and  maintaining  the  same,  subject  to  the  regulatunu 
in  this  and  the  Civil  Code  provided. 

2688.  Any  owner  or  occupant  of  land  may  constract  a 
sidewalk  on  the  highway  along  the  line  of  his  land,  subject, 
however,  to  the  authority  conferred  by  law  on  the  Board  of 
Supervisors  and  the  Commissioners  of  BUghways;  and  any 
person  usin^  such  sidewalk  with  mule,  horse,  or  team,  with- 
out permission  of  the  owner,  Is  liable  to  such  owner  or  occu- 
pant in  the  sum  of  five  dollars  for  each  trespass,  and  for  all 
damages  sufiGsred  thereby. 

2688.  Any  owner  or  occupant  of  land  adjoining  a  highway 
not  less  than  three  rods  wide  may  plant  trees  in  and  along 
said  highway  on  the  side  conti^ous  to  his  land.  They  must 
be  set  m  res^ular  rows,  at  a  distance  of  at  least  twenty  feet 
from  each  other,  and  not  more  than  six  feet  from  the  boundary 
of  the  highway.  If  the  highway  is  more  than  eighty  feet  wide 
the  row  must  not  be  less  than  six  nor  more  than  twelve  feet 
from  the  boundary  of  the  highway.  Whoever  willfully  injures 
any  of  them  is  liable  to  the  owner  or  to  the  occupant  for  the 
damage  which  is  thereby  sustained. 

ARTICLE  nL 

POWEBS  AND  DUTIES  OF  HIGBWAT  OFFiOESBA. 

12641.  Road  districta. 

>2642.  Road  Oreraeers. 

I264S.  Duties  of  Sapervison  rMoeotinff  zoads. 

1 2644.  Overaeen  to  give  bond  and  itJn  oath. 

\  264S.  ButieB  of  Road  Oveiseer. 

2641.  The  Board  of  Supervisors  of  the  several  couniiea 
shall  divide  their  respective  counties  into  suitable  road  dis- 
tricts, and  may  change  the  boundaries  thereof,  and  each  Super- 
visor shall  be  ex  officio  Boad  Commissioner  of  the  several  road 
districts  in  his  Supervisor  District,  and  shall  see  that  all  orders 
of  the  Board  of  Supervisors  pertaining  tO  roads  in  his  district 
are  properly  executed ;  provided^  when  in  any  county  the  mem- 
bers or  the  Board  of  Supervisors  thereof  are  not  elected  by 
districts,  it  shall  be  the  duty  of  such  Board,  by  proper  order 
to  be  entered  in  its  records,  to  divide  such  counw  into  Super- 
visor Districts,  to  correspond  with  the  number  oi  members  of 
such  Board,  and  assign  to  each  member  thereof  one  of  such 
districts  of  which  he  shall  be  stich  Boad  Commissioner.  Said 
Bood  Commissioner  shall  receive  no  compensation  for  per- 
forming the  duties  imposed  on  him  by  this  act. 
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2642.  The  Board  of  Supervisors  of  each  county  shall,  upon 
the  presentation  of  a  petition  signed  by  a  majority  of  the  tax- 
myers  of  said  road  district,  appoint  one  Itoad  Overseer  or 
Koadmaster  for  each  or  any  road  district  in  their  respective 
counties,  such  Overseer  to  be  an  elector  of  the  district  for 
which  he  is  appointed,  who  shall  hold  office  for  and  durine  the 
pleasure  of  tne  Board,  not  to  exceed  two  ^^ears,  and  who  shall, 
under  the  direction  of  the  Boad  Commissioner  of  his  district, 
perform  the  duties  hereinafter  in  this  chapter  specified.  And 
if  a  vacancy  at  any  time  occurs  in  any  district,  tne  Supervisors 
may  appoint  without  an^  petition  for  the  unexpired  term.  If 
the  Board  does  not  appoint  Boad  Overseers,  the  Boad  Commis* 
sions  within  their  respective  districts  shall  perform  the  duties 
imposed  on  Boad  Overseers  by  the  provisions  of  this  chapter; 
providedf  that  all  Boad  Overseers,  Boadmasters,  or  Boad  Com- 
missioners now  in  office  by  election,  must  hold  office  and  exer- 
cise the  duties  thereof  for  the  terms  for  which  they  were 
elected. 

2648.  The  Boards  of  Supervisors  of  the  several  counties  of 
tliis  State  shall  have  general  supervision  over  the  roads  within 
their  respective  counties.    They  must^  by  proper  ordinance : — 

1.  Cause  to  be  surveyed,  viewed,  laid  out,  recorded,  opened, 
and  worked  such  highways  as  are  necessary  for  public  con- 
venience, as  in  this  chapter  provided. 

2.  Cause  to  be  recorded  as  highways  such  roads  as  have 
become  such  by  usage  or  abandonment  to  the  public.  Also  all 
such  streets  and  roads  as  have  been  or  may  be  declared  such 
under  section  seven  hundred  and  sixty-four  of  the  Code  of 
Civil  Procedure. 

3.  Abolish  or  abandon  such  as  are  not  necessary. 

4.  Contract,  agree  for,  purchase,  or  otherwise  acquire  the 
right  of  way  over  private  property  for  the  use  of  public  hig;h« 
ways,  and  K)r  that  purpose  institute,  or  require  the  District 
Attorney  to  institute,  proceedings  under  title  seven,  part  three, 
of  the  Code  of  Civil  Procedure,  and  to  pay  therefor  from  the 
District  Boad  Fund  of  the  particular  district. 

5.  In  their  discretion,  let  out  by  contract  the  construction, 
maintenance,  and  improvement  of  the  highways,  and  the  con- 
struction, maintenance,  and  repair  of  bridges  or  other  ad- 
juncts of  highways,  when  the  amount  of  work  to  be  done 
exceeds  two  hundred  dollars. 

6.  Levy  a  property  road  tax. 

7.  Order  and  direct  Overseers  specially  in  regard  to  work  to 
be  done  on  particular  roads  in  their  districts. 

8.  In  their  discretion,  cause  to  be  erected  and  maintained 
on  the  highways  they  may  designate  mile-stoneB,  or  posts,  and 
guide-posts,  properly  inscribed. 
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9.  Cause  the  road  tax  collected  each  year  to  be  apporiioned 
to  the  several  rpad  districts  entitled  thereto,  and  kept  by  the 
Treasurer  in  separate  funds. 

10.  Audit  all  claims  on  the  funds  of  the  respective  road 
distriota  when  required  to  pay  for  right  of  way,  or  work,  or 
iiniprovements  thereon. 

11.  They  may  also,  in  their  discretion,  provide  for  the  estab- 
lishment of  gates  on  the  public  highways  in  certain  cases,  to 
avoid  the  necessity  of  building  road  fences,  and  prescribe  rules 
and  regulations  for  closing  the  same,  and  penalties  for  a  viola- 
tion of  said  rules ;  provided^  that  the  expense  for  the  erection 
and  maintenance  of  such  gates  shall  in  all  cases  be  borne  by 
the  party  or  parties  for  whose  immediate  benefit  the  some  shall 
be  ordered. 

Sabdiyisions  1, 3.   Laying  out  roads,  and  altermg  and  difloontiniiinff 

them.§§26Sl-2685. 

Sabdivision  4.  Acquirlnflrriflrlitofway.  Eminent  domain,  Ck)d«  Civ. 
Proo.  §§  1237*1263.   Assessing  damajr^s,  power  of  superviaon  in,  46  CaL  23. 

Sabdivision  5.    Boad  tax,  highway  taxes,  S§  2651-265& 

Sabdivision  7.    Direct  overseers,  1 26i5. 

2644.  When  Overseers  of  road  districts  rec^ve  notice  of 
their  appointment  from  the  Board  of  Supervisors,  they  must, 
within  ten  days  thereafter,  give  the  official  bond  required  by 
said  Board,  and  take  the  usual  oath  of  office.  The  notice  and 
certificate  that  the  bond  has  been  approved  and  filed,  and  the 
oath  taken  and  indorsed  thereon,  or  a  certified  copy  thereof, 
constitute  a  commission,  and  authorizes  the  person  named 
therein  and  holding  the  same  to  discharge  the  mities  of  Over- 
seer until  superseded.  The  bond  must  be  approved  by  Judge 
of  the  Superior  Court. 

2645.  Boad  Overseers,  under  the  direction  and  supervision 
of  the  Boad  Commissioners,  and  pursuant  to  the  orders  of  the 
Board  of  Supei*visor8,  must:  — 

1.  Take  charge  of  the  highways  within  their  respective 
districts. 

2.  Keep  them  clear  from  obstructions,  and  in  good  repair, 
and  destroy,  or  cause  to  be  destroyed,  at  least  once  a  year,  all 
thistles,  Hexican  cockleburs,  or  cockleburs  of  any  kind,  and  all 
noxious  weeds  growing  or  bein^  on  any  portion  of  the  publio 
highways  or  public  roads  in  their  respective  districts. 

8.  Cause  banks  to  be  graded,  bridges  and  causeways  to  be 
made  where  necessary,  ke^  the  same  in  good  repair,  and  renew 
them  when  destroyed. 

4.  Make  quarterly  reports  under  oath  of  the  number  of  daya 
they  have  been  employed  during  the  preceding  three  months, 
the  number  of  days'  labor  performed  on  the  roada  and  high< 
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ways  in  thcif  respeottye  districts,  by  wbom  performed,  and  the 
wages  paid  psr  day ;  filing  therewith  a  receipt  or  receipts, 
signed  oy  each  or  ul  persons  who  have  performed  labor,  stat- 
ing the  number  of  days  of  labor  performed  and  the  amount 
received  for  the  same ;  also  the  amoont  and  value  of  the  mate- 
rials and  kind  thereof. 

5.  Beceive  for  his  services,  from  money  in  the  treasury 
belonging  to  his  road  district,  a  sum  not  to  exceed  three  dol- 
lars per  oay  for  each  day's  service  performed  by  him,  not  to 
exceed  one  hundred  days  in  any  one  year,  to  m  audited  and 
ordered  paid  by  the  Board  of  Buporvisors.  Road  Overseers 
shall  receive  fifteen  per  cent  on  all  moneys  collected  by  them 
as  road  poll  tax ;  provided,  thev  shall  have  first  paid  into  the 
County  Treasury  the  sum  of  all  moneys  so  collected ;  and  no 
per  diem  for  the  time  spent  in  malung  collections  shall  be 
allowed  said  Boad  Overseers. 

Bead  overseer  under  former  statates:  persoiul  lesponeibility  for 
negleot  to  keep  bridse  in  repair,  21  Cal.  426;  not  servant  nor  employee  of 
coonty,  25  Cal.  318 :  muai  not  entitled  to  treat  oatUe  as  astray  or  ronniag 
atla]Se,£2Gal.65i 

ABTICLB  IV. 
HIOHWAT  TAXES.  , 

52691.  General  road  fund. 

52692.  Koad poll  tax. 
S265S.  Property  highway  tax. 

{2634.  Asaessmmt  and  oolleotion  of  property  highway  taXi 

265S.  Taxes  to  be  expended  in  distxiots. 

2661.  The  Board  of  Supervisors  may  annmaUy  set  apart 
from  the  property  road  tax  collected  from  all  sources  a  sum 
not  exceeding  thirty-five  per  cent  of  the  aggregate,  for  gen- 
eral county  road  purposes,  to  be  known  as  tne  General  Boad 
Fund  of  the  county ;  from  which  sum  so  set  apart  they  may 
direct  such  amounts  to  be  paid  as  may  be  founa  necessary  for 
such  general  county  road  purposes  in  which  the  inhabitants  of 
all  the  districts  within  the  county  are  more  or  less  interested, 
or  to  assist  weak  or  impoverished  districts  in  keeping  their 
roads  in  repair,  to  be  applied  as  the  said  Board  may  order  or 
direct;  provided^  that  the  Boards  of  Supervisors  in  me  several 
counties  shall  have  no  power  to  create  a  debt  on  any  road  dis- 
trict in  excess  of  the  estimated  amount  of  receipts  from  said 
district  for  the  current  vear. 

2.  All  contracts,  authorizations,  allowances,  iwyments,  and 
liabilities  to  pay,  made  or  attempted  to  be  made  in  violation  of 
this  act,  shall  be  absolutely  void,  and  shall  never  be  the  foun« 
dation  or  basis  of  a  claim  against  the  treasurer  of  such  county. 
And  all  ofBcers  of  said  county  are  charged  with  notice  of  the 
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condition  of  the  treasnry  of  said  connty,  and  the  extent  of  the 
claims  against  the  same. 

3.  All  Supervisors,  and  any  other  officer  authorizing  or 
aiding  to  authorize,  or  auditing  or  allowing  any  claim  or 
demand  upon  or  against  said  treasury,  or  any  fund  thereof, 
in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  in  person,  and  upon  their  several  official  bonds,  to  the 
person  or  persons  damaged  by  such  illegal  authorization  to 
the  extent  of  his  loss  by  reason  of  the  non-payment  of  his 
claim. 

4.  The  Treasurer  paying  any  claim  authorized,  allowed,  or 
audited  in  violation  of  this  provision  shall  be  liable  on  hia 
official  bond  to  refund  the  same  to  the  County  Treasury. 

Cheneral  road  ftmd  of  county.  Act  i^roviding  for  transfer  of  half 
of,  and  issuance  of  oounty  bonds  xor  road  improTement  fund,  oonstoned 
as  mandatory,  50  Cal.  561. 

2692i  The  Board  of  Supervisors  may  annually,  at  any  regu- 
lar meeting  held  between  the  first  days  of  January  and  March 
of  each  yeai*,  levy  upon  each  male  ^rson  over  twenty-one  and 
under  fifty-five  years  of  age,  foimd  in  each  road  district  during 
the  time  for  the  collection  of  road  poll  taxes  for  that  year,  an 
annual  road  pQll  tax  not  exceeding  three  dollars;  and  every 
such  person  in  a  road  district  w  ho  has  not  paid  the  same  in 
some  other  digtiict  must  pay  the  amount  of  road  poll  tax  so 
levied ;  provided^  that  the  Board  of  Supervisors  may,  by  ordi- 
nance, provide  that  any  person  may  work  out  his  road  poll  tax 
so  levied  under  such  commutation  rules  a^  may  be  established 
by  the  Board  of  Supervisors,  and  such  "\wrk  to  be  done  under 
the  direction  of  the  Road  Overseer  or  Bead  Commissioner. 
The  Board  of  Supervisors  shall  fix  by  ordinance  the  time  dur- 
ing which  all  persons  liable  for  road  poU  tax  may,  at  their 
option,  perform  such  labor.  The  Koad  Overseer  or  Boad 
Commissioner,  shall  give  each  person  performing  such  labor  a 
cortificato  thereof.  At  the  expiration  of  the  time  fixed  by  the 
Board  for  the  performance  of  such  labor  said  poll  tax  shall  be 
due  from  every  x)er8on,  liable  as  aforesaid,  not  holding  a  cer- 
tificate that  he  has  performed  such  labor,  and  shall  be  collected 
by  the  various  Boad  Overseers,  or  Boad  Commissioner  when 
tncre  is  no  Boad  Overseer  in  their  respective  districts,  and  in 
the  same  manner  that  State  poll  taxes  are  collected.  For  the 
purpose  of  collecting  road  poll  taxes,  every  Boad  Overseer,  or 
in  case  there  is  no  Boad  Overseer,  the  Boad  Commissioner,  is 
hereby  invested  with  the  same  powers  and  authority  as  the 
collector  of  State  poll  taxes ;  and  aU  the  remedies  given  bv  law 
for  the  collection  of  State  poll  taxes  shall  apply  to  and  be  in 
force  for  the  collection  of  road  poll  taxes,  lload  poll  tax  re- 
ceipts, in  blank,  signed  and  numbered  in  the  same  manner 
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that  other  poll  tax  receipts  are  signed  and  nnmbered,  shall  he 
delivered  hy  the  Auditor  of  the  county  to  each  person  charged 
with  the  collection  of  road  poll  taxes,  on  or  before  the  first 
Monday  of  March  of  each  year,  and  he  shall  be  charged  with 
the  amount  of  such  road  poll  tax  receipts  delivered  to  him,  and 
be  credited  with  those  returned,  and  shall  settle  with  the 
Auditor,  and  pay  over'  the  amounts  collected  in  the  manner 
provided  by  section  three  thousand  eight  hundred  and  fifty- 
three  of  this  Code.  A  sum  not  exceeding  thirty-five  per  cent 
of  all  road  poU  taxes  so  collected  may  be  apportioned  to  the 
General  Boad  Fund,  and  the  balance  shall  be  apportioned  to 
the  several  districts  of  the  county  equally. 

2653.  The  Board  of  Supervisors  must  each  year,  at  the 
meeting  at  which  they  are  required  to  levy  the  property  tax 
for  county  purposes,  estimate  the  probable  amount  of  property 
tax  for  highway  purposes  which  may  be  necessary  for  the 
ensuing  vear,  over  and  above  the  road  tax,  and  must  regulate 
and  fix  tne  amount  of  property  highway  tax,  and  levy  the  same 
thereby;  provided,  that  said  property  tax  for  highway  purposes 
shall  not  exceed  the  sum  of  furty  cents  upon  each  one  nundred 
dollars  of  assessable  property  in  any  one  year. 

2654.  The  annual  property  tax  for  road  purposes  must  be 
levied  by  the  Board  of  Supervisors  at  their  session  when  the 
tax  is  by  them  levied  for  county  purposes.  This  property  road 
tax,  when  levied,  must  bo  annually  assessed  and  collected  by 
the  samo  officers  and  in  tho  same  manner  as  other  State  and 
county  taxes  are  levied,  asse.ssed,  and  collected,  and  turned  over 
to  theOounty  Treasurer  lor  the  use  of  the  road  districts  from 
which  it  is  respectively  collected. 

2655.  All  property  road  tax  and  road  poll  tax  collected  in 
each  road  district  shall  be  expended  for  road  purposes  within 
the  district  in  which  it  is  collected,  subject  to  the  provisions  of 
sections  two  thousand  six  hundred  and  fifty-one  and  two  thou- 
sand six  hundred  and  fifty-two. 


ARTICLE  y. 

SEBVOBMANCB  OF  HIOHWAY  LABOB  AND  COMMUTATION. 

1 2671.   Employers  responsible  for  road  taxes  assessed  acainst  employMS. 

2671.  Corporations,  oif  other  emplovers  of  persons  in  any 
road  district  subject  to  road  tax,  are  cnargeable  for  the  road 
poU  tax  assessed  against  their  employees  to  the  extent  of  any 


credit  In  their  hands  not  exceeding  Saab  tu;  pnnriited,  Oie 

Bowl  Overaeer  bIibII  flrat  give  notice  to  anctt  emplcner,  or  the 
msnigin^  ngent  of  Bucb  corparatioa,  knd  trom  the  time  of 
such  notice,  the  amount  of  any  credit  in  his  hands,  or  that 
shall  thereafter  acoma  enfflcieut  to  satlsi^  said  tax.  ahali  be 
paid  la  tbu  Boad  Tax  Collector,  whose  leceipl  BhsQ  ha  erldence 


it 


2681.  A117  ten  freeholders  of  a  road  district,  laxaUe  IbeFein 
for  road  purposes,  ma^  pstllion,  in  writing,  the  Board  of  Bo- 
pervisors  I0  alter  or  discontinne  an^  road,  or  lo  la;  out  tt  new 
road  therein  j^rotiided,  thatwhtn  a  road  is  petitioned  for  npon 
the  dividiog  lino  between  two  counties,  t^e  same  coifrse  shall 
bo  pnrsacd  aa  in  other  casea,  eicept  that  a  coj^  ot  the  petition 
Bhall  be  pFCsentf  d  to  the  Board  of  Supervisors  of  eatdk  county, 
who  shall  appoint  Viewers  to  act  Jointiy,  and  report  to  flieir 
Tespeclive  Boards  the  action  of  snch  yi^ven;  pnmdettfmifter, 
that  all  such  roads  shall  be  at  lessl  fort;  feet  wide. 


FetiCion  most  set  forth  and  descritw  particnlarl;  the 

road  to  be  atiandoncd,  dUcontioued,  altered,  or  constructed. 
and  if  the  road  ia  to  be  altered,  laid  ont,  or  constructed,  the 
geUOTsl  route  thereof,  over  what  lands,  who  the  owners  ttiecoof- 
ore,  whether  such  of  them  as  can  b«  found  consent  thereto, 
and  if  not,  the  probable  coat  of  llie  right  of  w^  where  soch 
ooneent  ia  not  bid,  the  neceaait;  for,  and  the  adTSotiges  of  the 
proposed  road. 

PeUtlon  muic  ilaU  that  »>d  will  ba  iBoitad  la  wiutf  Is  wUiA 
VpUulioii  Buda, «)  Q»L  106. 
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2688.  Tfaeperdtionen  most  accompany  the  petition  with  a 
good  and  sumcient  bond,  to  be  approved  by  the  Board  of 
Haperriflors,  in  doable  the  amount  of  the  probable  cost  of  the 
viewing  and  Uying  ont  or  altering  of  any  road,  conditioned 
that  the  bondsmen  will  pay  all  the  costs  of  viewing  and  snrvey- 
in%  in  case  the  prayer  is  not  granted. 

viewing  and  marreyfatt,   8m  1 20$,  rabditiBion  C 

2684.  Upon  filing  snch  petition  and  bond,  the  Board  of 
Supervisors  mnst  appoint  thr^  Viewers,  one  of  whom  must  be 
asnrveyor,  to  view  and  survey  any  proposed  ^alteration  of  an 
old  or  of  caning  a  new.road,  and  suomit  to  the  B^ard  an  esti- 
mate of  the  cost  of  the  chaDjro,  alteration,  or  opening,  including 
the  purchase  of  the  right  of  way,  and  their  views  of  the  neces- 
sity thereof. 

2685.  The  Boad  Yiewers  must  be  disinterested  citizens  of 
the  countgr*  but  not  petitioners;  they  must  be  sworn  to  dis- 
charge their  duties  faithfully ;  must  view  and  lay  out  the  pro^ 
posed  alteration  or  new  road  over  the  most  practicable  route; 
notify  the  resident  owner  or  agent  of  land  over  which  it  passes 
of  the  proposed  route ;  ascertain  whether  the  resident  owners 
consent  thereto,  and  the  amount,  if  any,  they  claim  or  demand 
for  the  right  of  way  over  the  same ;  eslamate  the  actual  damage 
to  any  land  over  wnich  it  passes,  and  the  cost  of  any  bridges  or 
grading  necessaiy ;  the  necessity  for  and  public  oonvenienoe  to 
be  subserved  by  the  road,  and  whetiier  the  opening  thereof  or 
change  therein  proposed  should  be  made. 

ICoat  praottoabto  route.    See  1 2686^  tohdiTiilon  C 

Kotloe,  partiOalarity  and  enffiolencgr  of,  4Z  OaL  IB, 

Violation  by  viewers  of  duties  under  eimUar  statutes  oasis  Jwlf* 
diction  of  Board  of  Snpervieoze,  40  OaL  IfiB. 

2686.  When  the  view  and  survey  of  the  proposed  alteration 
or  new  road  is  completed,  the  Yiewers  must  report  to  the  Board 
of  Supervisors:*— 

1.  The  course,  termini,  length,  and  probable  cost  of  con- 
struction of  the  proposed  road. 

2.  The  estimate  of  damage  to  the  owner  of  any  land  over 
which  it  is  proposed  to  run  the  road. 

3.  The  names  of  land  owners  who  consent  to  give  the  right 
of  way,  and  their  written  consent  thereto. 

4.  The  names  of  land  owners  who  do  not  consent,  and  the 
amount  of  damage  claimed  by  each ;  provided,  that  when  there 
are  non-resident  land  owners,  and  no  agent  upon  the  land 
upon  whom  notice  can  be  served,  such  non-resident  land  own- 
ers shall  be  considered  as  non-consenting  land  owner8»  unleis 
their  written  consent  dhall  have  been  obtained. 
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5.  Such  other  facts  bearing  upon  the  subject  of  importance 
to  be  known  by  the  Board  of  Supervisors. 

6.  They  may  also,  in  their  mscretion,  or  by  order  of  the 
Board  of  Supervisors,  report  upon  the  feasibility  and  coet  of 
any  other  route  than  the  one  petitioned  for  which  would  sub- 
serve  the  same  purposes;  and  also  report  as  to  the  necessi^  of 
a  greater  or  the  practicability  of  a  less  width  of  road  waxi 
I)etitioned  for. 

Sabdivision  6.  Dlvenrenoe  teem,  petition  before  thUi  provision,  as 
where  viewers  reported  m  fovor  of  the  location  of  part  only  of  the  road 
petitioned  for,  held  to  oust  juiisdiction  of  Supervisors  to  open  road,  49 
DaL  672;  and  so  where  deviation  from  proposed  route,  40  Oal.  158, 159. 

8687.  The  Viewers  must  be  paid  not  to  exceed  three  doUaiii 
each  per  day  for  their  services  out  of  tho  Boad  Fund  of  the 
district  through  which  the  road  passes,  and  the  Surveyor  shall 
receive  a  per  diem  not  to  exceed  ten  dollars  for  the  time  occu- 
pied in  running  out  and  mapping  the  road,  and  making  the  plat 
and  field-notes,  which  must  oe  filed  before  he  receives  his  com- 
poosation. 

8666.  The  Board  of  Supervisors,  at  the  next  meeting  after 
the  filing  of  the  report,  or  at  the  time  when  the  report  is  filed, 
if  then  m  session,  must  fix  a  day  for  hearing  the  same ;  must 
notify  the  owners  of  land  not  consenting  to  give  the  right  of 
way  of  the  bearing,  by  having  written  notice  served  on  them 
personally,  or  on  the  occupant  or  agent  of  the  owner;  or  if 
neither  the  owner,  agent  of  the  owner,  or  occupant  can  be  so 
notified,  b]r  reason  of  non-residence  or  other  cause,  then  bv 
posting  notices :  one  at  a  conspicuous  place  on  the  land,  or  left 
at  the  owner's,  agent's,  or  occupant's  residence,  and  one  at  the 
Oonrt  House,  ten  days  prior  to  the  day  fixed  for  the  hearing; 
and  must,  on  the  day  fixed  for  the  hearmg,  or  to  which  it  may 
be  postponed  or  adjourned,  hear  the  evidence  and  proof  from 
all  parties  interested  for  and  against  the  proposed  alteration  or 
new  road,  ascertain,  and  by  order  declare,  the  amount  of  dam- 
age awarded  to  each  non-consenting  land  owner,  and  declare 
the  report  of  Hie  Viewers  to  be  approved  or  rejected. 

Notice,  where  irregular,  aa  to  owner  at  beginning  of  proceedings,  but 
not  to  his  vendee  who  pnrohases  pending  them,  invalidates  prooeedinga, 
24  Oal.  427. 

8689.  If  the  Board  approve  the  report,  and  there  are  no 
non-consenting  land  owners,  the  road  must  by  order  be  declared 
a  publie  highway,  and  the  Boad  Overseer  ordered  to  open  the 
same  to  the  public.  The  Board  of  Supervisors,  upon  making 
each  and  every  order  establishing  the  location  or  alteration  of 
any  road  or  highway,  shall  order  the  amount  of  damages  sus- 
tained by  each  imd. every  person  owning  or  claiming  lands,  or 
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an^  improyements  fhereon  and  affected  thereby,  as  nnally  fixed 
and  assessed  by  them,  to  be  set  apart  in  the  Treasiury,  out  of 
the  proper  fiind,  to  be  paid  to  the  proper  owner  or  claimant,  if 
known,  and  to  be  kept  for  the  owner  or  claimant,  if  unknown, 
«nd  to  be  paid  to  him  or  her  upon  showing  or  establishing  their 
Tight  or  title  to  such  lands  or  linprOTements.  Any  moneys  set 
apartas  herein  provided  for  shallbe  returned  to  the  fund  from 
which  it  was  so  set  apart,  if  not  paid  to  or  accepted  by  the 
proper  owner  or  claimant.  If  the  awards  are  all  accepted,  the 
road  must  be  declared  a  public  highway,  and  be  opened  as 
before  providedL 

2690.  If  aoT  award  of  damages  is  not  accepted  within  ten 
days  from  the  date  of  the  award,  it  shall  be  deemed  rejected  by 
the  land  owners.  The  Board  must  by  order  direct  proceedings 
io  procure  the  ri^t  of  way  to  be  instituted  by  the  District  At- 
torney of  the  county,  under  and  as  provided  In  title  seven,  part 
three,  of  the  Code  of  Civil  Procedure,  against  all  non-accepting 
land  owners,  and  when  thereunder  the  right  of  way  is  pro- 
cured, the  road  must  be  declared  a  public  highway,  and  opened 
as  hereinbefore  provided. 

Froceedisflrs  to  jyroonre  tight  of  way.  Eminent  Domain,  i  44  and 
notes;  etatate  reffolating,  sovenw  as  to  compensation  on  condemnation 
of  land  for  a  pnblio  rood,  ol  Gal.  577.  Where  statute  for  condemnation  is 
nnconstitnUonal  or  not  strictlj  followed,  opening  of  road  perpetually  en- 
joined, 24  Oal.  427.  Penons  haviziff  equitable  title  not  a  party  to.  61  Cai. 
1S8;  and  title  osnnot  be  investigated  by  Commissioners  appointed  to 
assess  damages  and  benefits,  49  CaL  29.  Special  statute  for,  must  be 
strictly  pursued,  49  CaL  222. 

Kon-ccnsentlaff  land  owner,  under  Statute  1861,  could  not  enjoin 
opening  of  highway  when  he  had  failed  to  agree  with  Supervisors  as  to 
damages,  or  to  sue  the  county  therefor,  22  Cal.  251 ;  nor  where  the  dam- 
ages awarded  and  tendered  on  condemnation  were  refused,  23  Oal.  464; 
but  otherwise  where  action  brought  within  the  time  prescribed,  dl  CaL 
409;  provided  it  was  alleged,  under  Statute  1861,  that  plaintiff  had  failed  in 
•n  attempt  to  come  to  an  agreement  with  the  Supervisors  as  to  damages, 
2SCM,  662.  Judgment  for  damages  must  be  satisfied  before  road  can  be 
opened,  45  CaL  eitf. 

S|691»  All  awards  by  agreement,  ascertainment  by  the  Board 
or  by  l^e  proper  Court,  and  all  6Z|)en8es  of  viewing,  l^rin^ 
out,  or  altering  JEuiy  road,  must  be  paid  out  of  the  B<m^  Fund 
of  the  district,  on  the  order  of  the  Board  of  Supervisors.  If 
the  road  lies  in  more  than  one  district,  the  Supervisors  must 
proportionately  divide  the  awards  and  other  costs  between  said 
districts. 

Funds  out  of  Trhieh  awards  payable,  existence  of  money  in,  must 
be  shown,  62  CaL  386. 

S692.  Private  or  b^  roads  may  be  opened,  laid  oat,  or 
altered  for  the  convenience  of  one  or  more  residents  or  free* 

Pol.  Cons— 84. 
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holders  of  any  road  district  in  the  same  maimer  as  pdblio 
roads  are  opened,  laid  out,  or  altered,  except  that  only  one 
petitioner  shall  be  necessary,  who  must  be  either  a  resident  or 
freeholder  in  said  road  district;  and  the  Board  of  Supervisors 
may  for  lilro  cause  order  the  same  to  be  viewed,  opened,  laid 
out,  or  fdteored,  the  person  for  whose  benefit  said  road  is  re- 
quired paying  the  damages  awarded  to  land  owners,  and  keep- 
ing the  same  in  repair;  provided^  that  the  petitioners  must 
accompany  the  j)etition  with  the  bond  mentioned  in  section 
two  thousand  six  hundred  and  eig[hty-three,  conditioned  as 
provided  in  said  section,  and  with  a  fiurther  condition  that  the 
qondsmen  will  pay  to  the  person  over  whose  land  said  road  is 
sought  to  be  opened  his  necessary  costs  and  disbursements  in 
contesting  the  opening  of  such  road,  in  case  the  petition  be  not 
granted,  and  the  road  finally  not  opened ;  provided,  that  all 
private  roads  opened  or  laid  out  under  the  provisions  of  this 
act  shall  be  upon  section  or  half-section  lixMS  wherever  prac- 
ticable. 
Priv»te  roads  folly  diMuned,  32  OiL341. 

8698.  In  all  cases  where  consent  to  use  the  right  of  way  for 
a  highway  is  voluntarily  given,  purchased,  or  condemned,  and 
paid  for,  either  an  instrument  In  writing  conveying  the  right 
of  way  and  incidents  thereto,  signed  and  acknowledged  by  the 
party  making  it,  or  a  certified  copy  of  the  decree  of  the  Court 
condemning  the  same,  must  be  made  and  filed  and  recorded  in 
the  office  of  the  Becorder  of  the  counly,  in  which  the  land  so 
conveyed  or  condemned  must  be  particularly  described. 

8694.  Whenever  highways  are  laid  out  to  cross  railroads, 
canals,  or  ditches,  on  publio  lands,  the  owners  or  corporations 
using  the  same  must,  at  their  own  expense,  so  prepare  their 
roads,  canals,  or  ditches  that  the  publio  highway  may  cross  the 
same  without  danger  or  delay,  iuid  when  the  right  of  way  for 
a  public  highway  is  obtained  through  the  judgment  of  any 
Court  over  any  railroad,  canal,  or  ditch,  no  damiageB  most  be 
awarded  for  the  ifimple  right  to  cross  the  same. 

8695,  When  the  alteration  of  an  old  or  the  opening  of  a 
new  road  makes  it  necessary  to  remove  fences  on  land  given, 
purchased,  or  condemned  by  order  of  a  Court  for  road  or  high* 
way  puzposes,  notice  to  remove  the  fences  must  be  given  oy 
the  Bbad  Overseer  to  the  owner,  his  occupant,  or  agent,  or  l^ 
posting  the  same  on  the  fence;  and  if  the  same  is  not  done 
within  ten  days  thereafter,  or  commenced  and  prosecuted  with 
due.  diligence,  the  Bead  Overseer  may  cause  it  to  be  carefiolly 
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removed  at  the  expense  of  the  owner,  and  recover  of  him  the 
cost  of  Bndh  removal,  and  tiie  fence  material  may  be  sold  to 
satisfy  the  judgment. 

ABTIGLJE  TIL 

XBXonozr  asd  XAnmBNAncB  ov  BSiDOBg. 

1 2711.  Bridces.  how  maintaioed,  And  bv  whom. 

\  2712.  "When  aid  may  be  givefi  bjr  ooonty  for  bridfA. 

1 2713.  Cknutraotion  and  repair  of  bridges  to  be  let  out  or  ootttmek 

)2714.  When  one  Overseer  xaila  to aot»  who  may  repair  fands*. 

1 27l&i  "When  Snpervisora  must  repair  bridge. 

1 2718.  Bemi-ammal  meetings  for  highwaj  and  bridge  pnrpowi. 

8711.  All  pnblio  bridges,  not  otherwise  specially  |»roTided 
for,  are  maintained  by  the  road  district  in  which  they  are  sitn- 
ate,  the  districts  which  they  unite,  and  the  county  at  large,  in 
the  same  manner  as  highways,  and  imder  the  management  and 
control  of  the  Boad  Oyerseer  and  the  Board  of  Supervisors, 
the  expense  of  constructing^,  maintaining,  and  repairing  the 
same  being  primarily  payable  out  of  the  Boad  Innd  of  the 
district  in  the  hands  of  the  County  Treasurer,  and  from  road 
taxes. 

Under  control  of  Boad  Overseer  and  Board  of  BupervlaorB. 
-who  were  held  personally  responsible  for  injuries  caused  by  want  of 
proper  repairs  to  iooal  bridge,  21  CaL  426. 

Intjturies  to  brldcfes,  etc.,  punishment  for,  see  Penal  Oode,  1 868. 

8718.  Wheneyer  it  appears  to  the  Board  of  Supervisors 
that  any  road  district  is  or  would  be  unreasonably  burdened 
by  the  expense  of  constructing  or  of  the  maintenance  and 
repair  of  any  bridge,  or  the  purchase  of  toll-roads,  they  may, 
in  tlieir  discretion,  cause  a  portion  of  the  aggregate  cost  or 
expense  to  be  paid  out  of  the  Cteneral  Boad  £*nnd  of  the 
county ;  or  by  vote  of  two  thirds  of  the  Board  of  Supervisors 
said  ^ard  may,  in  their  discretion,  order  a  portion  of  the  cost 
of  construction  of  bridges  only  to  be  paid  out  of  the  County 
General  Fund,  as  well  as  the  General  Boad  Fund. 

87  Id.  No  bridge,  the  cost  of  construction  or  repair  of 
which  will  exceed  the  sum  of  two  hundred  dollars,  must  be 
constructed  or  repaired  except  on  the  order  of  the  Board  of 
Supervisors.  When  ordered  to  be  constructed  or  repaired,  the 
contract  therefor  may,  in  their  discretion,  be  let  out,  and  if 
let,  it  must  be  after  reasonable  notice  given  by  the  Board  of 
Supervisors,  by  publication  at  least  once  a  week  for  two  weeks 
in  a  county  new8pai)er ;  and  if  no  paper  is  published  in  said 
county,  then  by  three  posted  notices,  one  at  the  Court  House* 
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one  at  the  point  to  be  bridged,  and  one  at  some  othei  neighbor- 
ing place  in  the  county.  All  bids  shall  be  sealed ;  they  shall  bo 
opened  at  the  time  specified  in  the  notice,  and  the  contract 
awarded  to  the  lowest  responsible  bidder.  The  Board  may, 
however,  reject  any  and  all  bids.  The  contract  and  bond  for 
its  performance  must  be  entered  into  and  approved  by  the 
Board  of  Supervisors ;  except,  however,  in  cases  of  great  emer- 
gency, by  the  unanimous  consent  of  the  whole  Board  they  may 
proceed  at  once  to  replace  or  repair  any  and  all  structures,  of 
whatever  nature,  without  notice.  Bridges  crossing  the  line 
between,  countiea  must  be  constructed  by  the  counties  into 
which  such  bridges  reach,  and  each  of  the  counties  into  n^ch 
any  such  bridge  reaches  shall  pay  such  portion  of  the  cost  of 
such  bridge  as  shall  have  been  previously  agreed  upon  by  the 
Boards  of  Supervisors  of  said  coonties. 

Oontract  awarded  to  lowest  bidder  after  reasonable  notioe, 
otherwise^  under  similar  stfttnie,  contract  not  binding,  20  GaL  £02. 

2714.  If  the  Boad  Overseer  of  one  district,  after  five  dajaf 
notice  from  the  Overseer  of  an  adjoining  dis^ict  to  aid  in  the 
repair  of  a  bridge  in  which  each  are  mterested,  fails  so  to  aid, 
the  one  giving  notice  may  make  the  necessary  repairs,  and 
must  be  allowed  a  pro  rata  compensation  therefor  by  ^e  Board 
of  Supervisors  out  of  the  Boad  Fund  of  the  defaulting  district. 
Bridges  crossing  the  line  between  cities  and  towns  and  road 
districts  must  be  constructed  and  maintained,  and  the  ex- 
penses thereof  borne  equally  hj  the  cities  or  towns  from  the 
Boad  Fund  of  the  road  districts  into  which  such  bridges  reach. 

ResponslbUitjr  of  connty,  not  for  personal  injoriea  oanaed  br  want 
of  repair  of  bridge,  21  OaL  426 ;  25  Oal.  313/ 

27 15.  If  the  Overseer  of  any  road  district,  chargeable  with 
the  repair  of  a  bridge,  fails  to  make  the  needed  repairs,  after 
being  informed  that  a  bridge  is  impassable  or  unsafe,  and  is 
Requested  to  make  the  same  by  two  or  more  freeholders  of  the 
district  in  which  it  is  situate,  or  the  two  districts  which  it 
unites,  the  freeholders  may  represent  the  facts  to  the  Board  of 
Supervisors,  who,  upon  being  satisfied  that  the  bridge  is  un- 
safe, must  cause  the  same  to  be  repaired,  and  must  pav  there- 
for from  the  funds  of  the  district  chargeable  therewitn,  or,  if 
deemed  necessary,  from  the  General  Boad  Fund. 

2716.  The  Supervisors  may  appoint,  semi-annually,  a  spe- 
cial meeting,  at  which  the  Boad  Overseers,  on  days  set  apart  for 
their  respective  districts,  must  be  present ;  and  at  such  special 
meeting  so  apxminted  the  Supervisors  must  hear  hi^way 
and  bndgo  reports  and  complaints  from  officers  and  citizens ; 
after  which  such  orders  must  be  made  and  such  action  had 
regarding  the  same  as  the  public  welfare  demands. 
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abated,  recover  ten  dollars  for  every^day  saoh  nnlsanoe  re- 
mained after  notice,  and  also  his  costs  in  said  action. 

Encroaobznent  denied.  Adverse  occnoation  does  not  confer  riffht  te 
obetvact  street  dedicated  to  publio  use,  53  CaL  437. 

Action  to  abate  nuisance.  Code  Civ.  Proo.  §731;  speoial  damage 
must  be  shown  by  nrivate  party,  41  Cal.  449:  62  Cal.  386;  68  OaL  403.  Noi. 
lanoe,  Ci dl Codo.  1^3479^503;  Fenal Code.  §g 37(U74. 

2735.  If  the  encroachment  is  not  denied,  bnt  is  not  remoyed 
for  five  days  after  the  notice  is  complete,  the  BcMad  Overseer 
may  remove  the  same  at  the  expense  of  the  owner,  occupant, 
or  person  controlling  the  same,  and  recover  his  costs  and 
expenses,  as  also  for  each  day  the  sam6  remained  after  notice 
was  complete,  the  smn  of  ten  dollars,  in  an  action  for  that 
purpose. 

2786.  No  gates  mnst  be  allowed  on  any  public  highway 
except  such  as  are  allowed  by  the  Board  of  Supervisors,  in 
accordance  with  the  provisions  of  Bubdivision  eleven,  section 
two  thousand  six  hundred  and  forty-three,  and  when  so  allowed 
they  must  be  maintained  at  the  expense  of  the  owner  or  occu- 
pant at  whose  request  or  for  whose  benefit  they  were>  erected. 
If  such  expense  la  not  paid,  the  gate  must  be  removed  as  an 
obstruction.  Any  one  who  leaves  open  such  p^te,  or  willfully 
and  unnecessarify  rides  over  ^ound  adjoining  the  road  on 
which  the  gate  is  erected,  forfeits  to  the  injured  party  trebld 
damages. 

2787.  Whoever  obstructs  or  injures  any  highway,  or  diverts 
any  watercourse  thereon,  or  drains  water  from  his  land  upon 
any  highway  to  the  injury  thereof  by  means  of  ditches  or 
dams,  is  liable  to  a  penalty  of  ten  dollars  for  each  day  such 
obstruction  or  injury  remains,  and  must  be  punished  as  pro- 
vided in  section  five  hundred  and  eighty-eight  of  the  Penal 
Code.  Any  person,  persons,  or  corporation  who  shall  be  stor- 
ing or  distributing  water  for  any  pui*pose,  and  shall  permit 
the  water  to  overflow  or  saturate  by  seepage  any  highway,  to 
the  injuiy  thereof,  shall,  upon  notification  of  the  Boad  Over- 
seer of  uie  district  where  such  overflow  or  seepage  occurs, 
repair  the  damages  occasioned  by  such  overflow  or  seepage; 
and  should  such  repair  not  be  made  within  a  reasonable  time 
by  such  person,  persons,  or  corporation,  said  Boad  Overseer 
shall  make  such  repairs,  and  recover  the  expense  thereof  from 
such  person,  persons,  or  corporation,  in  an  action  at  law.  All 
persons  excavating  irrigation,  mining,  or  drainage  ditchesacross 
publio  highways  aro  required  to  bridge  said  ditches  at  such 
crossing,  and  upon  neglect  to  do  so,  the  Boad  Overseer  for  that 
road  district  shaU  construct  the  same,  and  recover  the  cost  of 
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eonstraotiiilt  ot  such  persons  by  action,  as  proyidetl  in  this  sec- 
tion. And  whoever  willfully  injures  any  public  bridge  is 
hereby. dedared  to  be  guilty  of  a  misdemeanor,  and  is  also 
liable  for  actual  damages  for  snoh  injury,  to  be  recoyered  by 
the  county  in  a  ciyil  action ;  providea,  thai  eyery  person  who 
knowingly  allows  the  carcass  of  any  dead  animal  (which  animal 
belonged  to  him  at  the  time  of  its  death)  to  be  put  or  to  remain 
within  one  hundred  feet  of  any  street,  alley,  public  highway,  or 
road  in  common  use,  and  every  person  who  puts  the  carcass 
of  any  dead  animal  within  one  hundred  feet  of  any  street,  alley, 
highway,  or  road  in  Qommon  use,  or  who  shall  deposit  on  any 
highway  any  refuse  or  waste  tin,  sheet  iron,  or  broken  glass,  is 
guilty  of  a  misdemeanor. 

8738.  Whoeyer  remoyes  or  inlures  any  mile-board,  or  mile- 
stone, or  ^de-post,  or  any  inscription  on  such,  erected  on  any 
highway,  is  Uable  to  a  penalty  of  ten  dollars  for  every  sucn 
offense,  and  punishable  as  provided  in  section  five  hundred 
and  nineiy  of  the  Penal  Ooom.  It  shall  be  tha  du^  of  the 
Board  of  Supervisors  to  cause  guide-posts,  with  suitable  in- 
scriptions thereon,  to  be  erected  at  all  road  crossings  and  forks 
of  roads  outside  of  any  corporate  limits. 

2789.  Any  person  may  notify  the  occupant  or  owner  of  any 
land  from  which  a  tree  or  other  obstruction  has  fallen  upon 
an^r  highway  to  remove  such  tree  or  obstruction  forthwith. 
If  it  is  not  so  removed,  the  owner  or  occupant  is  liable  to  a 
penalty  of  one  dollar  for  every  day  thereafter  till  it  Is  removed, 
and  the  cost  of  removsl. 

• 

2740.  Whoever  cuts  down  a  tree  so  that  it  falls'  into  any 
highway  must  forthwith  remove  the  same,  and  is  liable  to  a 
penalty  of  ten  dollars  for  every  day  the  same  remains  in  such 
highway. 

8741.  Boad  Overseers  must,  when  ordered  by  the  Board  of 
Supervisors  so  to  do,  put  up  on  bridges  under  their  charge 
notices  thai  there  is  '<nve  dollars  fine  lor  riding  or  driving  on 
this  bridge  faster  than  a  walk."  Whoever  thereafter  rides  or 
drives  faster  than  a  walk  on  such  bridge  is  liable  to  pay  five 
dollars  for  each  oifense. 

2742.  Whoever  digs  up,  cuts  down,  or  otherwise  mali- 
ciously injures  or  destroys  any  shade  or  ornamental  tree  on  any 
highw«r>  unless  the  same  is  deemed  an  obstraotlon  by  the 
Jioad  Overseer,  and  removed  under  his  direction,  forfeits  one 
hundred  dollars  for  each  such  tree. 

Zqjurtea  to  lilgliw»ya,  eto.  FtiuaOoda.S8n» 
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2748.  All  penalties  or  forfeitures  given  in  this  chapter,  and 
not  otherwise  provided  for,  must  be  recovered  by  the  Boad  Over- 
seer or  Commissioner  of  tiie  respective  road  districts  l^  suit  in 
the  name  of  the  county  in  which  said  road  district  is  situated, 
and  be  paid  into  the  Boad  Fund  of  his  district. 

2744.  When  notice  is  required  to  be  served  upon  non-resi- 
dent load  owners  under  anv  of  the  provisions  of  this  act,  such 
notice  shall  be  deemed  to  have  been  served  by  publication,  as 
authorized  by  tho  Board  of  Supervisors ;  and  for  all  purposes, 
non-residei^tland  owners  upon  whom  ftersonal  service  cannot 
be  made  within  the  county  shall  be  treated  as  non-consenting 
land  owners. 

The  act  reconstructing  this  chapter  contained  the  following 
preliminary  and  closing  sections : — 

Section  1.  Chapter  two  of  title  six  of  ^art  three  of  an  act 
of  the  Legislature  of  the  State  of  California,  entitled  "An  Act 
to  establish  a  Political  Code,"  approved  March  12,  1872,  and 
each  and  every  section  of  said  chapter  two,  are  hereby  repealed, 
and  a  new  chapter  tvro  of  title  six  of  x>art  three  of  said  Politi- 
cal Code  is  hereby  enacted  and  substituted  in  place  of  said 
repealed  chapter,  to  read  as  follows : — 

Seo.  2.  All  laws  concerning  roads  and  highways  in  conflict 
with  this  act,  and  all  laws  applicable  to  particular  counties  of 
this  State  concerning  roads  and  highways,  are  hereby  repealed ; 
provided,  that  any  proceedings  commenced  before  ims  act 
takes  effect  for  the  alteration,  establishment,  or  abandonment 
of  any  road  or  highwav,  may  be  conducted  under  the  provisions 
of  the  law  under  whicn  said  proceedings  were  commenced  ;i>ro- 
vided  fiirthert  that  nothinfi^nerein' contained  shall  be  deemed 
to  authorize  tiie  levy  or  collection  of  a  road  poll  tax,  or  prop- 
erty road  tax,  within  municij»alities  existing  under  the  laws  of 
this  State,  wherein  work  and  improvements  upon  the  streets  is 
done  by  virtue  of  any  law  relating  to  street  work  and  improve- 
ments within  such  munidpality.  Nor  shall  any  su(^  incorpo- 
rated city  or  towns  be  by  the  SQ{)ervisor8  of  the  coun^  induoed 
or  embraced  in  any  road  district  by  them  establlBned  uu'^er 
this  act.    [Approved  Febroaxy  28, 1888.] 
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2779^  If  ill  lands  neceflsarr  for  the  road-bed  and  otlm 
puT^cnci  are  not  othenrisa  acqnired  as  hereinafCer  provided, 
the  companj  prqpoBlng  to  conatmot  a  (oil  toad  thnnigh  any 
part  of  a  omnty  mnat  pabllab  a  notice  in  lome  nemipapei' 
pobUibed  therein,  and  if  none,  then  in  the  nenM^ei'  ceareet 
thereto,  onee  in  each  ireek  for  six  anooealve  weeks,  Bpedf  jing 
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application  must  be  made  to  the  Board  of  Sapervisors  of  tbe 
county  for  authoiiiy  to  take  the  necessary  land  and  to  con- 
struct the  road  described  in  the  notice. 

Baals  of  seoUon— Stats.  1853,  p.  169;  1870,  p.  885. 

Waffon  road  Corporatioas— taking  tolls.  Civil  Code,  8  514  et  mq. 

Franchise  to  coUect  tolls— on  a  road  not  ezclnsiTe,  25  Cal.  234 . 
held  not  to  pass  by  Sheriff  'a  deed  under  execution  sale,  24  Cal.  474:  on  a 
publio  road,  granted  to  an  individual,  unauthorized  and  invalid,  9i  Cal. 

2780.  On  application  therefor  the  President  of  tbe  Board 
of  Supervisors  may  call  a  special  meeting  to  hear  the  applica- 
tion, ten  days  notice  thereof  being  served  on  each  of  the 
other  Supervisors,  either  personally  or  by  leaving  it  at  big 
place  of  residence  if  absent;  the  expense  of  such  special 
meeting  and  serving  notices  must  be  paid  by  the  applicant. 

Basis  of  section— Stats.  1853,  p.  114 

2781.  On  the  bearing  all  residents  of  the  county  and 
others  interested  may  appear  and  be  heard.  Tbe  Board  may 
take  testimony,  or  authorize  it  to  be  taken  by  an^  officer  oi 
the  couDiy,  and  adjoum^the  hearing  fi-om  lime  to  time. 

2782.  If  it  appears  to  the  Board  of  Sapervisors  that  the 
•public  interests  will  be  promoted  thereby,  a  majority  of  all 

the  members  thereof  may  grant  the  application,  and  by  order 
authorize  the  company  to  take  the  real  property  necessary, 
and  appoint  two  Commissioners  to  lay  out  the  road,  who  are 
disinterested  either  in  the  company  or  in  an^^land  sought  t:> 
be  taken  or  adjoining  thereto.  A  copy  of  tms  order  must  be 
recorded  in  the  County  Clerk's  office  before  action  under  it  is 
had. 

Basis  of  sectlon—Stats.  1853,  pp.  114, 171. 

Turnpike  road  oompany^-'valid  note  of,  60  Oal.  340. 

2783.  If  the  routo  extends  into  more  than  one  county  the 
application  must  specify  their  names,  and  the  Board  of  Super- 
visors of  each  of  such  counties  must  appoint  Commissioners 
to  act  in  their  respective  counties  with  the  Commissioner  and 
surveyor  of  the  company.  The  company  must  appoint  one 
Commissioner  of  like  qualification  as  those  appointed  by  tbe 
Board  of  Supervisors,  and  furnish  a  surveyor  to  accompany 
and  act  with  them. 

Basis  of  seotion-~Stat8. 1835,  p.  111. 

2784.  The  Commissioners  must  take  the  oath  of  office, 
and  view  and  lay  out  the  road  as  in  their  judgment  will  beat 
promote  the  publio  interest.  They  must  hear  all  persons  in- 
terested, and  may  take  testimony;  they  may  determine  the 
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breadth  of  the  way,  not  exceeding  one  hundred  feet»  except 
-where  the  company  acquire  a  greater  breadth  by  grant.  They 
mnst  make,  sign,  and  certify  an  accurate  suryey  and  descrip- 
tion of  the  rente  and  of  the  hmd  necessary  for  the  road, 
bnildingB,  and  gates  in  each  county,  and  record  the  same  in 
the  office  of  the  County  Clerk  thereof.  When  the  breadth  of 
the  road  is  not  fixed  by  the  Commissioners  it  may  be  fixed  by 
the  Commissioner  of  Highways  or  the  Board  of  Superyisors 
of  the  county. 
BMis  of  seotlon— SUti.  1803,  p.  171 ;  18T0,  p.  868. 

m 

2785.  The  company  must  pay  to  each  Commissioner  his 
expenses  and  four  dollars  a  day  for  his  seryices;  cause  tiieir 
suryeyor  to  make  the  map  of  the  proposed  road,  which,  when 
approyed  and  certified  by  the  Commissioners,  must  be  filed 
with  the  report  in  the  office  of  the  Clerk  of  the  Board  of  Su- 
pervisors and  recorded. 

2786.  ^e  Directors  of  any  such  company  may,  with  the 
written  consent  of  the  holders  of  two-thiros  of  the  stock,  pro- 
ceed in  the  manner  prescribed  by  the  preceding  seyen  sectiona 
to  construct  branches  to  their  road,  or  to  extend  it  or  alter 
any  part  of  its  route  or  branches. 

2787.  Lands  necessary  for  the  purposes  of  the  road  or. 
appurtenances  may  be  acquired  by  purchase  or  condemna- 
tion. I^ands  withm  any  highway  may  be  granted  by  the. 
Board  of  Buperyisors  or  town  or  city  authorities  on  such 
terms  and  for  such  sums  as  may  be  agreed  upon. 

2788.  When  the  road  company  desires  the  exclusiye  use 
of  lands  forming  part  of  a  hignway,  and  such  use  is  granted 
by  the  Superyisors,  the  damages  receiyed  therefor  are  to  be 
paid  to  the  Bead  Fund  of  the  road  district  in  which  the  same 
IS  situated. 

Basis  of  seotlo]i->Stat8. 1870,  p.  88& 

Boad  company— ooUeoting  tolls.  Civil  Code,  S  iUtiteq, 

2789.  When  the  company  has  obtained  all  the  lands  neo- 
dssary  in  any  county,  by  purcnase  or  agreement,  the  road  may 
he  constructed  without  making  the  application  to  the  Board 
of  Supervisors  hereinbefore  proyidetl  for;  but  before  pro- 
ceeding to  do  so  an  accurate  suryey  of  such  part  of  the  road 
must  he  made  by  a  practical  suryeyor,  signed  and  sworn  to  by 
the  President  and  Secretary,  and  recorded  in  the  County 
Clerk's  office;  and  if  the  road  extends  into  another  county, 
atithority  to  construct  the  road  there  must  be  first  obtained* 

Basis  of  section— SUts.  1870,  p.  88& 
Pol,  Code— 85, 
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2790.  No  Buch  road  must  be  laid  out  throagU  any  orchard 
of  four  years  growth,  to  the  injury  of  the  fruit  trees,  or  any 

garden  of  four  years  cultivation,  or  any  dwelling-house  or 
uilding  connected  with  a  dwelling  house,  or  anv  yard  or  in- 
closure  necessary  thereto,  without  the  consent  of  me  owner. 
Basla  of  section— Stats.  1663,  p.  17L 

2791.  The  road  company  may  bridge  any  stream  or  river 
on  the  route  of  their  road,  when  not  within  the  limits  pre* 
scribed  by  law  for  the  erection  and  maintenance  of  anv  other 
bridge;  and  in  bridging  streams  used  for  rafting  lumber  the 
bridge  must  be  so  o  jnstracted  as  not  to  prevent  or  endanger 
the  passage  of  any  raft  forty  feet  in  width. 

Basis  of  seotloa— Stats.  1853,  p.  ITS. 

2792.  No  plankroad  company  must  construct  its  road  on 
the  road  of  another  conipany,  ezcQpt  in  case  of  /srossingB, 
without  consent  of  the  latter. 

2793.  Every  such  road  must  be  laid  out  a  least  fiftv  feet 
wide.  The  track  of  plank  roads  must  be  constructed  eighteen 
feet  wide,  of  timber,  plank,  or  other  hard  material.  The 
track  of  turnpikes  must  be  bedded  with  stone,  gravel,  or  such 
other  hard  material  found  on  the  line  thereof,  to  the  width  of 

*  eighteen  feet,  and  faced  with  broken  stone  or  gravel.  The 
common  wagon  road  must  be  graded  at  last  twelve  feet  in 
width,  and  so  constructed  with  necessary  turnouts  as  to  permit 
vehicles  to  pass  each  other  conveniently.  All  the  roads  must 
be  ditched  on  the  sides  when  practicable,  and  have  proper  and 
necessary  sewerage,  and  be  so  constracted  that  venicfes  may 
pass  on  and  off  the  track  at  all  intersections  of  roads. 

2794.  Every  company  that  has  once  laid  their  road  with 
plank  may  relay  it  or  any  i)art  of  it  with  broken  stone,  gravel, 
shells,  or  other  hard  material  whereby  they  keep  a  good,  sub- 
stantial road. 

2795.  A  milestone  or  post  must  be  maintained  at  every 
mile,  with  an  inscription  showing  the  distance  from  the  com- 
mencement of  the  road.  If  the  road  commences  at  the  end  of 
any  other  road,  or  intersects  therewith,  having  milestones  or 
posts  on  which  the  distance  from  any  city  or  town  is  marked, 
a  continuation  of  that  distance  must  also  be  inscribed. 

Irjuries  to  xnUsstones,  etc.— Penal  Code,  i  690. 

2796.  A  guide  post  must  be  erected  at  every  i>laoe  where 
the  road  is  intersected  by  a  public  road,  with  an  iosoription 
showing  the  name  of  tne  place  to  which  such  intersecting 
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road  leads,  in  the  direction  to  which  the  name  on  the  guide 
post  points. 

Xsjurles  to  ffnlde-posts,  eto.^Penal  Oode.  1 060. 

2797.  When  the  road,  or  three  oonseentiTe  milea  thereof, 
is  completed,  the  Commissioner  of  Hifi[hways  or  such  Boad 
Oyerseer  or  other  persoa  thereto  specially  appointed  by  the 
Board  of  Buperrisors  of  the  coanty»  must  inspect  the  road 
when  requested,  and  if  satisfied  that  the  road  conforms  to  the 
reqnirements  of  the  law,  must  certify  to  the  facta  and  file  the 
certificate  in  the  office  of  the  Coxmfy  Olerk;  for  such  service 
fonr  dollars  per  day  mast  be  by  the  company  paid  to  the  In- 
spector or  Commissioner.  /Wnen  only  three  miles  of  any 
plankroad  are  completed,  if  it  is  not  the  entire  road,  tolls 
most  not  be  collected  thereon  for  more  than  one  year,  unless 
the  road  or  five  donsecatiye  miles  are  oompletea  within  tile 
year. 

Basis  of  section— Stats.  ISTO,  p.  888. 

2798.  When  the  certificate  of  completion  is  filed,  toll 

gates  may  be  erected  and  tolls  collected.  No  toll  gate,  toll 
oase,  or  other  building  must  be  put  up  within  ten  rods  of 
the  front  of  any  dwelling  house,  bum,  or  outhouse,  wi^out 
written  consent  of  the  owner  thereof.  , 

Basis  of  section— Stats.  1870,  p.  888. 

Toll  gates— of  turnpike  roa^l  company,  nnmber  and  location  of, 
mast  be  fixed  by  Board  of  gnperyison  (under  former  Btatnte),  else  tolls 
cannot  be  oolteoted,  61  Oal.  881. 

Toll  ffatherer— flsent  of  tnmpike  road  company  is,  under  f  518  of 
Civil  Oode.  61  OaL  489 

2799.  Wheneyer  the  holders  of  two-thirds  of  the  stock 
consent,  the  Directors  of  any  company  may  abandon  the  whole 
or  any  part  of  their  road  at  either  or  both  ends,  by  written 
surrender  thereof,  attested  by  their  seal,  and  acknowledged 
by  tho  President  and  Secretary  as  a  deed  or  grant  is  acknowl- 
eaged,  and  recorded  in  the  Clerk's  office  of  each  county  where 
the  surrendered  road  lies;  thereafter  the  surrendered  road 
belougs  to  the  road  districts  in  which  it  lies;  but  the  company 
may  continue  to  take  toil  on  any  three  consecutive  miles  in 
length  not  so  surrendered. 

Boad  so  abandoned— becomes  a  highway,  1 2619L 

2800.  At  any  time  within  five  years  from  filing  the  cer- 
tificate of  completion  of  any  road  constructed  under  the  pro- 
visions of  this  chapter,  the  county  within  which  the  road,  or 
any  portion  thereof,  is  located,  may  purchase  the  same  at  a 
fair  cash  valuation,  to  be  fixed  by  seven  Commissioners,  all 
disinterested  persons,  three  to  be  appointed  by  the  Board  of 
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Bapervisors  of  the  coaniy,  three  by  the  owner  of  the  road, 
and  the  seyenth  by  the  Judge  of  the  Superior  Court  of  the 
county,  who  must  estimate  the  fair  cash  Talue  of  the  road, 
and  make  report  thereof,  under  oath,  to  the  Board  of  Saper- 
yisors.  If,  within  three  months  after  filing  the  report,  the 
appraised  value  thereof  is  tendered  on  behalf  of  the  oonnty 
to  the  owner  of  the  road,  or  his  aathori2sed  managing  agent,  in 
gold  coin,  the  right  of  the  owner  to  take  tolls  on  the  road  is 
terminated,  and  the  road  becomes  the  property  of  the  county. 
[Ineffeot  Aprils,  1880.1 

2801*  A  majori^  of  the  Board  of  Oommissioners  men- 
tioned in  the  preceding  section  constitute  a  q[uorum,  and  the 
concurrence  of  a  majority  in  making  the  estmiate  and  award 
is  binding  upon  the  road  owner  if  approved  by  the  Board  of 
Supervisors.  The  Commissioners  must  make  their  report 
within  thirty  days  after  their  appointment,  and  if  approved, 
the  tender  of  the  amount  of  the  appraisement  and  award  must 
be  made  by  the  County  Treasurer;  whether  the  owner  con- 
veys the  road  to  the  county  or  not,  the  report  taxd  tender 
operate  as  a  conveyance  to  the  county  of  the  road  and  i^  its 
incidents  and  appurtenances. 

Basis  of  seotlon— Stats.  1870,  p.  883. 


ARTICLE  II. 
USE  OF  TOLL  BOADS,  AND  OBSTBUCTIONS  THEBEON. 

S  2814  Persons  exempt  from  tolls. 

12819.  Encroachments,  how  removed. 

2818.  Who  liable  for  penalty,  and  what. 

9B17.  Action  for  pensltj  or  trespass. 

2814.  The  following  persons,  and  none  other,  are  exempt 
from  payment  of  toll  on  wagon,  turopike,  or  plank  roads : 

1.  Persons  going  to  or  from  any  luneraf,  and  all  funeral 
processions. 

2.  Troops  in  actual  service  of  the  State  or  of  the  United 
States,  auapersons  going  to  or  from  a  military  training  which 
by  law  they  are  required  to  attend. 

3.  Persons  going  to  or  from  the  Court-house  in  obedience 
to  a  subpoena  in  a  criminal  action. 

4.  Persons  living  within  one  mile  of  any  /rate  by  the  most 
usually  traveled  road  may  i)ass  it  at  one-half  toll,  whon  not 
engaged  in  the  transportation  of  other  or  the  property  of 
others. 

6.  Farmers  living  on  their  farms  within  one  mile  of  any 
gate  by  the  most  usually  traveled  road,  may  pass  free  when 
going  to  or  from  their  work  on  such  farms. 
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6.  School  children  attending  school  vithin  three  miles  of 
their  parents'  or  boarding-hoose. 

7.  The  Boad  Overseer  of  the  road  disti'ict  through  which 
road  passes,  or  tho  Commissioners  of  Highways  for  the  pnr- 

$ose  of  insT>ecting  the  condition  of  the  road.    [Approyed 
[archl2,18S0.] 

Person  xiot  exempt^eradinff  paiymeiit  of  tolls,  fine  acainst»  Pienal 
Code,  1 189. 

2815.  On  application  by  an  officer  of  the  company,  the 
Commissioner  of  Highways,  or  Boad  Oyerseer  of  the  district 
where  the  same  exists,  may  inqnire  into  any  encroachment 
npon  the.lands  of  the  company  used  for  the  purposes  of  the 
road,  caused  by  fence,  building,  or  otherwise,  ana  he  must,  if 
he  finds  itdoes  exist,  require  or  cause  its  remoyal  as  provided 
for  highiray  encroachments  in  Article  Ym,  Chapter  n,  of 
this  Title. 

Obstraetlons  and  iojurles  to  hlffhwsya— H  2743-2756L 
Penal^  for  failure— to  remove  encroachment,  S  2818. 

2816.  Every  person  who,  having  the  control  thereof, 
neglects  to 'remove  an  encroachment  after  being  notified 
thereof,  or  permits  the  same  to  remain  after  notice,  unless  he 
immediately  commences  and  diligently  prosecutes  its  removal 
to  completion,  is  liable  to  a  penalty  of  nvo  dollars  for  every 
day  of  such  neglect  or  failure. . 

2817.  An  action  for  the  penalties  given  by  this  chapter, 
and  for  any  trespass  on  or  injury  to  such  road,  may  be  main- 
tained in  the  county  where  the  act  was  done,  or  in  that  where 
the  defendant  resides,  by  the  company. 

Injnrles  to  toll  houses  or  tomplke  gates— oonstitnte  misde- 
meanor, Penal  Oode,  1 569. 

Trespass  on  turnpike  road— by  building  railroad  thereon  and  dis- 
turbing bed  thereof,  damages  actually  sustained  alone  recoverable,  6S 
Gal.  IL 


ABTICLE  in. 
INSPECTION  AND  BEPAIBS. 

.2S27.   Inspection  of  roads,  and  repairs. 
282B.   Closing  gates,  and  oenalty. 
2B29L   Defects  in  road,  to  be  reported  to  whom. 
2830.   Enforcing  obedience  to  notice  and  requirement. 
S831.   Fees  of  Oommisvioner  or  Overseer. 
I2B32.   Pack  trails  in  mountain  districts. 

2827.    Every  Oommissioner  of  Highways,  or  Boad  Over^ 
Beer  of  the  district,  ta  whom  complain^t  in  writing  is  mads^. 
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thai  any  part  of  a  wagon,  turnpike,  or  plank  toll  road  in  liig 
county  or  district,  or  any  part  of  such  road,  the  gate  nearest 
to  which  is  in  his  county  or  district,  is  out  of  repair,  must 
examine  it  without  delay  and  give  notice  of  the  defect,  par- 
ticularly describing  the  same,  to  the  person  attending  the  gate 
nearest  thereto.  If  the  necessary  repair  is  not  made,  or  defect 
remedied,  within  three  days  after  such  notice  is  given,  the 
Commissioner  or  Boad  Overseer  may  order  such  gate  to  be 
tiirown  open. 

2828.  A  gate  so  ordered  to  be  thrown  open  must  not  be 
shut  nor  any  toll  collected  thereat  until  the  Commissioner  of 
Highways  or  Boad  Overseer  ordering  it  shut  grants  a  cer- 
tificate that  the  road  is  in  sufficient  repair,  and  ^at  the  gate 
ought  to  be  closed.  The  company  and  their  gatekeeper,  or 
other  employee,  violating  or  permitting  the  violation  of  this 
section,  or  the  order  made  under  the  preceding  section,  are 
each  liable  in  a  penalty  of  twenty-five  dollars  for  each  offense, 
to  be  recovered  oy  the  party  aggrieved. 

2829.  Every  Commissioner  of  Highways  or  Boad  Over- 
seer who  discovers  a  defect  in  any  toll  road  in  his  county  or 
district,  or  a  gate  placed  in  a  situation  contrary  to  law,  must 
give  written  notice  thereof  to  one  or  more  of  the  Directors  or 
managing  agents  of  the  company,  requiring  the  defective  road 
to  be  repaired,  or  the  gate  to  be  removed,  within  a  specified 
time,  and  may  order  that  in  the  meantime  such  gates  as  he 
specifies  be  thrown  open. 

2830.  Tf  the  notice  and  requirements  are  not  obeyed,  the 
Commissioner  of  Highways  or  Boad  Overseer  must  make  im- 
mediate complaint  to  the  District  Attorney  of  the  county,  who 
must  prosecute  the  company  therefor  in  the  name  of  the 
people  for  so  suffering  the  road  to  be  out  of  repair,  or  of  hav- 
mg  placed  any  gate  in  a  situation  contrary  to  the  law;  and  if 
oonvictod  thereof,  the  company  must  be  nned  not  exceeding 
two  hundred  and  fifty  dollars. 

2831.  The  Commissioner  of  Highways  or  Boad  Overseer 
complaining  to  the  District  Attorney,  or  who  makes  inspec- 
tion and  discovers  defects  in  the  road,  is  entitled  to  three  dol- 
lars for  each  day's  services  in  inspecting  the  road,  or  neces- 
sarily expended  in  prosecuting  the  action  therefor,  to  be  paid 
in  case  of  conviction  as  costs.  When  no  action  is  had,  but  re- 
pairs are  made,  or  gate  removed,  on  the  inspection  and 
requirement  of  the  Commissioner  of  Highways  or  Boad  Over- 
seer, the  toll  gatherer  nearest  the  road  so  out  of  repair,  or  the 
gate  to  be  moved,  must  pay  the  fees  hereinbefore  specified 
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oat  of  the  tolls  collected;  it  he  refaae  to  pay  the  Bame,  tba 
same  may  be  recovered  by  action,  with  costB. 

2832.  The  Boards  of  SapervisorB  of  the  several  counties 
of  this  8tate  are  hereby  authorized  to  permit  the  toll  road 
companies  heretofore  or  which  may  hereafter  be  organized 
under  the  provisions  of  this  Code,  for  the  par{>ose  of  oon- 
Btrncting  toll  roads  within  tho  mountain  aistrictB  of  this 
State,  to  first  construct  on  the  line  of  their  proposed  toll  road 
a  pack  trail  for  the  accommodation  of  pack  trains  and  horse- 
men, and  to  collect  tolls  thereon.  The  Board  of  Supervisors 
shall  fix  the  amount  of  license  to  be  paid  and  tolls  to  be  col- 
lected on  Buch  pack  trail,  and  that  no  such  permit  or  franchise 
shall  be  granted  for  a  longer  period  than  two  years.  [In  effect 
March  80. 1874.] 


CHAPTER  IV. 
FaUio  Ferries  and  Toll  Bridges. 

Abitoix   I.    Osi'BnXL  Fsonaiotis. 


3843.    Vhtm  BDOioritr  to  constniot  >  toll  bridge,  or  to 

erect  uid  lieep  i,  ferry  over  waters  diriding  two  ooDiities  is 
desired,  ftpplioatioD  must  be  made  (o  the  Board  of  Superriaoi  b 
of  that  countfBitD&tedoatlie  left  bank  deBCBodtng  iQeh  b»;, 
river,  creek,  donsh,  oi  arm  of  the  sea. 


llnlnt>lnliia  toU  brlOge  or  ferr;  vlCliaut  aatliorltp— !■  i 
DHTiDr.PgnaTOoda.  tSM:  Ilka  prDvisloasat  Co  kesplu  bridssor 

Oontaat  oonoarnliv  >  tnry  Uoau*— KOaL  tM. 

2844.    Tbe  Board  of  Si 
to  oomtmct  or  erEot  a  toll  bridse  or  ferry  iin 
men  intended  application  baa  been  given  as 
quired  in  Aitidee  Jl  and  lU  of  tlu»  cbapler, 

BmOob  fOBBdad— an  BtatL  IW,  p.  IM, 
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2845.  The  Board  of  SuperviBon  granting  anihoriiy  to 
oonstmct  a  toll  bridge  or  to  keep  a  publio  ferry,  matt  at  the 
same  time : 

1.  Fix  the  amount  of  a  penal  bond  to  be  giren  by  the  per- 
son or  corporation  owning  or  taking  tolls  on  the  bridge  or 
ferry  for  the  benefit  of  the  connty,  and  all  persons  crossing  or 
desiring  to  cross  the  same,  and  proTide  for  the  annual  renewal 
thereofT 

2.  Fix  the  amount  of  license  tax  to  be  paid  by  the  person 
or  corporation  for  taking  tolls  thereon,  not  less  than  three  nor 
over  one  hundred  dollars  per  month,  payable  annually. 

8.  Fix  the  rate  of  tolls  which  may  be  collected  for  crossing 
the  bridge  or  ferry,  which  must  not  raise  annually  an  income 
exceeding  fifteen  per  cent,  on  the  actual  cost  of  the  construc- 
tion or  erection  and  maintenance  of  the  bridge  or  ferry  for 
the  first  year,  nor  on  the  fa|r  cash  Talue,  together  with  the 
repairs  and  maintenance  thereof  for  any  succeeding  year. 

4.  Make  all  necessary  orders  relative  to  the  construction, 
erection,  and  business  of  licensed  toll  bridges  or  ferries  which 
they  haye  by  law  the  power  to  make.  The  Board  of  Super- 
visors may,  at  any  time  they  see  fit,  authorize  and  maintain 
fords  across  any  water  within  any  distance  of  any  licensed 
toll  bridge  or  ferry. 

Basis  of  section— Stats.  1810,  p.  SBt. 

2846.  The  license  tax  and  rate  of  toll  fixed  as  provided 
in  the  preceding  section  must  not  be  increased  or  diminished 
during  the  term  of  twenty  years,  at  any  time,  unless  it  ia 
shown  to  the  satisfaction  of  the  Board  of  Supervisors  that  the 
receipts  from  tolls  in  any  one  year  is  disproportionate  to  the 
cost  of  construction  or  erection,  or  the  fair  cash  value  thereof, 
together  with  the  cost  of  all  necessary  repairs  and  maintenance 
of  the  bridge  or  ferry.  The  license  tax  fixed  by  the  Board  of 
Supervisors  must  not  exceed  ten  per  cent,  of  the  tolls  annually 
soliected. 

2847.  Every  owner  or  keeper  of  a  toll  bridge  or  ferry 
must  report  annually  to  the  Board  of  Supervisors  from  which 
nis  license  is  obtained,  under  oath,  the  following  facts : 

1.  The  actual  cost  of  the  construction  t)r  erection,  and 
equipment  of  the  toll  bridge  or  ferry. 

2.  The  repairs  made  during  the  preceding  year,  and  the 
actual  cost  thereof. 

8.  The  expense  of  labor  and  hire  of  agents,  and  other  costs 
necessarily  incurred  in  and  about  the  conduct  of  their 
business. 

4.    The  amount  of  tolls  collected;  and. 
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5.    The  estimfkted  actual  cash  value  of  the  bridge  tar  ferry, 
exclusive  of  the  franchise. 
Basis  of  seotlcm— And  of  next.  Stats.  1870,  p.  887. 

2848.  Whenever  the  Board  of  Sapervisors  are  about  to 
fix  the  license  tax  and  rate  of  tolls  on  a  bridge  or  ferry  they 
must  make  inquiry  into  the  present  actual  cash  value  and  the 
cost  of  all  necessary  repairs  and  maintenance  thereof,,  and  for 
that  purpose  may  examine,  under  oath,  the  owner  or  keeper 
of  tiie  same,  and  other  witnesses,  and  the  assessed  value  of 
the  bridge  or  ferry  on  the  assessment  roll  of  the  CQunty* 
When  the  estimate  of  the  Board  is  made,  if  the  same  is  not 
agreed  to  by  the  owner  or  keeper  of  the  bridge  or  ferry,  the 
same  must  oe  fixed  by  three  Commissioners,  one  to  be  ap- 
pointed by  the  Board  of  Supervisors,  one  by  the  owner  and 
keeper,  and  the  third  by  the  County  Judge,  who  must  hear 
testimony  and  fix  such  value  and  cost  according  to  the  facts, 
and  report  the  same  to  the  Board  of  Supervisors  under  oath; 
In-  all  estimates  of  the  fair  cash  value  of  the  bridge  or  ferry 
the  value  of  the  franchise  must  not  be  taken  into  considerap 
tion. 

Ooxmty  Jodffe— superseded  by  Judge  of  Superior  Court;  MeOonsti 
Gal.  187»,art.22,fta, 

2849.  When  the  cost  of  constmotion  or  erection  and 
equipment  of  the  bridge  or  ferry,  or  the  fair  cash  value 
thereof,  together  with  the  cost  of  needed  repairs  and  the  con- 
duct and  maintenance  of  the  same,  is  ascertained  and  fixed 
for  the  preceding  year,  the  Board  must,  on  such  ascertained 
amount,  fix  the  annual  license  tax  rate  of  tolls,  and  the  amount 
of  the  penal  bond,  and  direct  a  license  to  be  issued  by  the 
Clerk. 

Basis  of  section— Stats.  1870,  p.  830. 

Direct  a  license  to  be  Issued— power  not  judioial.  but  belongs  to 
Supervisors.  7  Cal.il7;  when  renewal  may  be  refusedjjuid  new  license 
granted  to  anothv,  without  exeess  of  Jurisdiotion,  29  OaL  4fi3;  when 
not,7Cal.  287.       ^  ■ 

2850.  The  bond  required  of  the  owner  or  keeper  of  the 
toll  bridge  or  ferry  must  be  in  the  sum  fixed  by  the  Board  of 
Supervisors,  with  one  or  more  sureties,  and  conditioned  that 
the  toll  bridge  or  ferry  will  be  kept  in  good  repair  and  condi- 
tion, and  that  the  keeper  will  faithfully  comply  with  the  laws 
of  the  State  and  all  legal  orders  of  the  Board  of  Suporvisors 
regulating  the  same,  and  pay  all  damages  recovered  against 
him  by  any  person  injnred  or  damaged  by  reason  of  delay 
at  or  aefect  in  such  bridge  or  ferry,  or  in  any  manner  re- 
sulting from  a  non-com^iance  with  the  laws  or  lawful  orders 
regulating  the  same.    The  bond  must  be  approved  by  the 
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President  and  filed  with  the  Clerk  of  the  Board  of  Super- 
visors. 

'Bael«  of  stfotlcm— Stota.  18S5,  j^  186L 

Vlolattnff  conditions  of  nndortaUns^— to  keep  feny,  is  miede- 
meanor,  Penul  Code,  1 987. 

2851.  The  license  tax  for  a  ferry  or  bridge  oolmeoting 
two  coaniieB  mast  be  paid  to  the  Treasurer  of  the  ooun^ 

f ranting  it,  and  the  license  issued  bv  the  Auditor  thereof; 
at  theTretusaxer  of  such  couniy  must  pa^  to  the  Treasury  of 
the  county  in  which  tiie  other  end  or  landing  of  the  bridge  or 
ferry  is  located  one-half  the  sum  so  receiyed  annually,  or  the 
Auditor  may  issue  the  license  on  filing  with  him  receipts  for 
their  respective  halves  of  the  tax  taken  from  the  Treasurer  of 
each  of  the  two  counties. 

Basla  ot  seotloik— State.  18fi5b  pu  US. 

Delinquent  bridge  or  ferry  lloenee  tax^prooeediogs  to  oollect 
iastituted  after  thir^  da7«>  see  Stats.  1872,  p.  6a& 

.  2852.  When  a  Supervisor  is  interested  in  an  application 
to  erect,  construct,  or  take  tolls,  or  alter  tolls  on  a  bridge  or 
ferry,  he  shall  not  act  in  any  of  such  matters.  [In  effect 
ApnlS,  1880.] 

2853.  No  toll  bridge  or  ferry  must  be  established  within 
one  mile  immediately  above  or  below  a  regularly  established 
ferry  or  toll  bridge,  unless  the  situation  of  ft  town  or  village, 
the  crossing  of  a  public  highway,  or  the  intersection  of  some 
<H:eek  or  ravine  renders  it  necessar;^  for  public  convenience. 
In  addition  to  the  public  notice  hereinafter  reoulred,  notice  of 
intention  to  apply  for  authority  to  erect  a  toll  bridge  or  ferry, 
as  in  this  section  provided,  must  be  served  upon  the  proprie- 
tor of  the  ferry  or  toll  bridge  already  established  at  least  ten 
days  prior  thereto,  giving  me  time  and  place  and  grounds  of 
such  application. 

Basle  of  eectlon-Stats.  1889,  p.  183;  1861,  p.  907. 

Ko  toll  bridge  or  ferry  —  applies  equally  to  free  bridge  or  one 
vhioh  receives  indirect  compensation,  o  Oal.  090;  party  keeping  nnli- 
censed  ferry  mthin  interdicted  region,  held  not  civilhr  liable,!  Cal.  126; 
within  mile  of  eetabUshed  ferry,  holder  of  expired  license  may  re- 
Btraln  another  from  running  ferry,  7  OaL  117. 

Umeee  neoeeeary  for  publlo  oonvenlenoe— In  discretion  of  body 
which  grants  licenses,  2  Oal.  282 ;  13  Cal.  12. 

Notice  to  proprietor  of  eetabllehed  ferry— when  not  essential, 
2'>0aL  450L 

2854.  The  owner  of  land  on  either  side  of  the  waters  to 
be  crossed,  and  the  owner  of  the  limd  on  the  left  bank  de- 
scending over  the  owner  of  land  on  the  right  bank,  is  entitled 
to  preference  in  procuring  authority  to  construct  a  bridge  or 


fen7i  batwheresachownerfiLUaornegleob!  toappljfOTBDoh 
utboriW  -within  a  reMonable  time  tirter  tbe  necesu^  therefor, 
arises,  the  Board  of  'SaperrisorB  mny  grant  lach  authority  to 
anothar. 

I,  holdvof  lud  tawlMIM' 


ra  iluwiiw  In  f>T«r  of  (wwml, 

2899.  When  there  are  luida  aeaenaryfor  tbeoonsbiw- 
tioD,  erection,  or  nss  of  BQcb  bridge  or  fer^  vhloh  oannot  be 
procnred  by  agreement  between  Uie  owner  or  corpOTatton  Md 
tbe  londanner,  tbe  right  of  way  and  all  other  lands  neoesMry 
for  the  DBS  and  oooacniation  or  erection  thereof  maf  be  ao> 
qniied  by  ooDdemnation. 


28S6.  Every  Uoensed  toll  bridge  or  ferry  mnit  have  the 
latea  of  toll  «8  fixed  by  the  Board  of  Sapervisors,  printed  or 
written,  posted  np  in  some  conspionons  place  on  or  near  the 
bridge  or  birry. 

'2887.  The  prooeeds  of  tbe  lloeuse  lax  on  ferries  and  toll 
bridges  mnst  be  paidinto  tbe  CoanlyTreasai?  for  the  use  of 
Toads  and  higbways,  or  may  be  used  by  tbe  Board  of  Super- 


28S8.  All  ferryand  toll  bridge  keepera  must  beep  the 
banks  of  the  streams  or  waters  at  trtelaadhigB  of  their  feiriea 
or  bridges  graded  and  fn  good  order  for  the  passage  of  veU* 
oles.  Woi  even  day  oomplianae  berenitb  Is  neglected  twen^ 
Dve  dollars  is  forfeited,  tobeoaUeatedfortbenseof  thaSoM 
Fnnd  of  the  county, 

ABTIGLE  U. 


it 


I  tabs  kept  oil 
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2870.  EreiT  applicant  for  anfhozity  to  constmct  a  toll 
bridge  must  pablifln  a  notice  in  at  least  one  newspaper  in  each 
coan^inirhich  the  bridge  or  any  part  of  it  is  to  be,  or  if  no 
paper  is  published  therein,  in  an  adjoining  county,  once  in 
earn  week  for  six  successiye  weeks,  specifying  the  location,  the 
length  and  breadth  of  the  bridge,  and  the  time  at  which  the 
application  hereinafter  required  will  be  made.  After  notice  is 
giren,  application  must  be  made  to  the  Board  of  Sapervisom 
of  the  proper  ronnty,  at  any  meeting  specified  in  tibe  notice, 
iar  anthbrity  to  oonstract  it. 

Basis  of  aeotlon— SUts.  1870,  p.  887. 

2871.  On  the  hearing,  any  person  may  appear  and  be 
heard.  The  Board  may  take  testimony  or  antnorize  it  to  be 
Uiken.  by  any  judicial  omcer  of  the  couni^;  and  it  may  adjourn 
the  hearing  from  time  to  time.  A  copy  of  the  articles  of 
incorporation,  cartified  by  the  Secretary  of  State,  or  by  the 
Clerk  where  the^r  are  Hied,  must  be  attached  to  and  filed  with 
the  application  if  made  by  a  corporation. 

Articles  of  lncoxporatlon~Civil  Ck)de,  SS  289, 290  et  $eq. 

2872.  If  the  Board  are  of  opinion  that  the  public  interests 
will  be  promoted  thereby,  it  may,  by  the  assent  of  a  majority 
of  all  the  members  of  tne  Board,  grant  the  application  by  an 
order  entered  in  its  minutes,  and  particularly  describing  the 
bridge.  The  applicant  must  cause  a  oertified  copy  of  the 
order,  with  a  copy  of  the  application,  to  be  recorded  in  the 
office  of  the  Clerk  of  the  county  before  proceeding  under  it; 
provided,  that  tiie  Board  of  Buperyisors  shall  not  haye  power 
to  license  bridges  across  the  Sacramento  or  San  Joaquin  riy* 
ers,  the  Suisun  bay,  orCarquinez  straits,  the  Petaluma,  Napa, 
or  Sonoma  creeks,  except  at  points  aboye  the  head  of  nayiga- 
tion  on  said  streams.    [In  effect  March  14, 1878.] 

2873.  The  Board  of  Superyisors  may,  at  the  time  of  grant- 
ing authority  to  construct  a  toll  bridge,  by  order,  require  the 
bridge  to  be  constructed  within  a  certain  time,to  be  of  a  certain 
width,  character,  or  description,  and  to  be  constructed  of  cer- 
tain materials,  which  order  must  be  complied  with  by  tiie 
owner  or  corporation  constructing  the  same  before  license  to 
take  tolls  is  issued. 

Basis  of  section— Stata.  1855,  p.  184. 

2874.  The  corporation  or  bridge  owner  may  use,  in  such 
maimer  as  prescribed  by  the  Board,  so  much  of  any  public 
road  on  either  side  of  the  stream  or  waters  as  maybe  necessary 
for  constructing  and  maintaining  the  bridge  and  toll  houses. 

Pol.  Code— ««• 
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2875.  All  bridges  constmcted  under  ibis  Chapter  crossing 
navigable  streams  must  be  so  constructed  as  not  to  obstruct 
navigation,  and  must  have  a  draw  or  swing  of  sufficient  space 
or' span  to  permit  the  safe,  Gonvenient,  and  expeditious  passage 
at  all  times  of  any  steamer,  vessel,  or  raft  which  may  navigate 
the  stream  or  water  bridged. 

Basis  of  seotton— «nd  next  two.  Stats.  1870,  v.  888. 

2876.  The  Board  of  Supervisors  may,  by  order,  re8[cilate 
and  govern  the  amount  of  weisht  and  number  of  animals 
that  may  be  driven  on  to  a  toll  bridge  at  any  one  time,  and 
prescribe  rules  for  the  government  of  the  draws  or  swings  and 
attendance  of  the  same,  and  prescribe  penalties  for  disobedi- 
ence of  such  rules. 

2877.  Any  one  bridgine  a  stream  navigated  or  navigable 
must  at  all  times  keep  the  cnannel  above  and  below  the  bridee 
clear  from  all  deposits  occasioned  by  its  erection  and  prejucQ- 
cial  to  such  navigation,  and  is  liable  to  pay  to  all  persons 
unreasonably  hindered  or  delayed  in  passing  such  bridge  with 
rafts  or  vessels  all  damages  sustained  thereby. 

2878.  Every  bridge  erected  under  these  provisions  must 
have  good  and  substantial  railings  or  sidings,  at  least  four  and 
a  half  feet  high.  When  a  bridge  is  completed,  and  a  oertifl- 
cate  that  it  is  so,  and  is  safe  and  convenient  for  the  publio  use, 
is  signed  by  the  Commissioner  of  Highways  or  President  oi 
the  3oard  of  Supervisors,  and  filed  m  the  County  Clerk's 
office  in  the  county  or  counties  in  which  it  is  located,  the 
Directors  or  owner  may  erect  a  toll  gate  at  such  bridge  and 
require  such  toUs  as  the  Board  of  Supervisors  of  the  oounty  oc 
counties  from  time  to  time  prescribe.  A  license  therefor 
must  be  issued  by  the  Auditor  of  the  ooun^  on  giving  the 
necessary  bond  and  paying  the  license  tax  fizea  therefor. 

Basis  of  ssction— Stats.  1885^  p.  VSS, 

2879.  Any  person  going  to  or  from  a  funeral,  school,  per- 
forming highway  labor,  or  attending  a  military  parade,  or 
Court  which  by  law  he  is  required  to  attend  as  a  witness  in  a 
criminal  case,  is  exempt  from  the  payment  of  tolls. 

FersiA  not  eawmpt— evading  toll,  fine  against^  Penal  Code,  1 388. 

2880.  Any  person  liable  to  pajr  toll  forcibly  or  fraudu- 
lently passing  the  gate  of  a  toll  bridge  without  paying  the  toll 
is  liable  to  a  penalty  of  ten  doUiurs  in  addition  to  the  damages 
caused,  to  be  recovered  by  the  owner. 

Basis  of  sectionx-and  of  next.  State.  1880.  p.  888. 

Passinff  ffate  of  toll  bridge,  and  evading  iMjrment,  fine  for.  Penal 
Ck)de,8S89. 
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2881.  Within  the  ssme  time,  in  like  manner,  and  to  the 
same  eflbct  aa  toll  roada  are  pnrchaaed  under  the  providona  of 
Sectiona  2802  and  2803,  the  coonty  or  conntiea.  Jointly  acting, 
in  which  the  aame  is  Bitaai|ed,  mav  porchaBe  a  toll  bridge  oon- 
stmcted  xmder  the  provisions  of  this  Ohapter. 


ABTIOLE  m. 

TOLL  FEBBIZ8. 

19B92.  Applioation  for  leaT»  to  erect,  and  netioe. 

2Btt.  Duty  of  the  Board  of  Sapervisors. 

SBM.  Powers  of  the  Board  of  Baperriaors. 

S  2m,  Penalties,  bowdispoaed  of. 

2892.  Every  applicant  for  aathoritf  to  erect  and  taike  tolls 
on  a  public  ferry  must  publish  a  notice  in  at  least  one  news- 

gper  in  each  couniy  in  which  the  ferry  is  or  touches,  or  if 
ereis  no  newspaper  published  therein,  then  in  one  published 
in  an  adjoining  county,  and  bv  posting  three  notices  in  three 
public  places  m  the  township  lor  four  successive  weeks,  speci- 
fying the  location  and  the  time  and  place  when  and  where  the 
application  will  be  made.  After  notice  is  given  application 
must  be  made  in  writing,  under  oath,  to  the  Board  of  Super- 
visors of  the  proper  county,  the  landings  of  the  proposed  ferry 
must  be  descnbed,  and  the  names  of  the  owners  thereof  given, 
if  ^own;  and  if  the  api^icant  is  not  the  owner  of  the  land, 
that  notice  of  the  application  has  been  served  on  the  owner 
thereof  at  least  ten  days  prior  to  the  application. 
'  Baals  of  fteotion>-and  of  next  two,  Btata.  1855^  p.  188^ 
Notloe-object  of,  29  CaL  457. 

2893.  At  the  hearing,  proof  of  giving  the  notice,  as 
required  by  the  preceding  section,  must  be  made,  and  any 
person  may  appear  and  contest  the  application.  If  the  Board 
finds  that  the  ferry  is  either  a  public  necessity  or  convenience, 
and  that  the  applicant  is  a  suitable  person,  and  by  reason  of 
ownership  of  the  landing  or  failure  of  the  owner  thereof  to 
apply  is  entitled  thereto,  authority  to  erect  and  take  tolls  on 
tne  ferry  may  be  granted  to  him  for  the  term  of  twenty  years. 

2894.  The  Board  of  Supervisors  may  make  all  needful 
rules  and  regulations  for  the  government  of  ferries  and  ferry 
keq>ers,  prescribing: 

1.  How  many  boats  must  be  kept,  their  character^and  how 
propelled; 

2.  The  number  of  hands,  boatmen,  or  ferrymen  to  be  em- 
ployed, and  rules  for  their  government; 
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S.  How  many  trips  to  be  made  daily; 

4.  When  and  under  whatcircnmstuioeB  tQ.nukke  trips  in  the 
liight-time; 

5.  Who  may  "be  ferried  free  of  toll; 

6.  In  what  cases  of  danger  or  peril  not  to  cross; 

7.  Penalties  for  Tiolation  of  regulations; 

8.  In  case  of  steamboats,  the  rate  of  speed; 

9.  The  method  of  and  preference  in  loading  and  crossiiig; 
and, 

10.  How  and  by  whom  action  must  be  brought  to  recover 
penalties. 

2895.  Penalties  recovered  under  this  Article  must  be  paid 
to  the  County  Treasury  for  the  use  of  the  General  Boad  Fund 
of  the  counly. 


CHAPTEIt  V. 

WliarveB,  Chutes,  and  Piers, 


s 


2906.  Tba  Boards  of  SnperviBors  of  every  ootiuty  in  this 
gtata  may  grant  antborttyto  an;  penon  or  oorponitioD  to 
constroct  a  itharf,  chnte,  or  pier,  on  any  luidx  bordning  on 
ftaynsTigable  bay,  lake,  inle^  creels  alongli,  or  arm  of  the 
■ea,  litnate  in  or  bonnding  their  oounties  leapectivel/,  with  a 
lionise  to  take  tolls  for  the  hbs  of  the  tame  for  tbe  term  of 
tirenty  yean. 
BhIb  at  ■■□daii-SUtg.  IBS,  p.  119;  1KI>.  p.  CSA 


of,  which  #Ei«ndB  l^oDd  loi 


1.  Tnam _       .  ,         .   , 

ration,  a  ocrtdfied  copy  of  the  artioleB  of  incorporation, 
3.  A  map  of  thewaterB,  and  thenaq;ie  andlooMion  UieFBof, 

and  of  the  adjoining  lands; 
8.  A  plan  of  the  'nhazf,  chnts.  or  juer  proposed  to  be  con- 

Btrocted,  and  of  the  land  within  three  hnndred  feet  thereof; 
i.  nw  names  of  the  ownera  of  theUnde,  and  the  qnautil? 

thereof  Bought  to  be  iwed,  and  whether  the  tight  to  use  the 

same  is  or  Ib  to  "• ' — '  *—  ■"■ " — '■ 

5.  The  discat 
pier  into  the  wi 

6.  The  estiinated  coat  of  the  constmotloa  of  the  tibKct, 
cbnte,  or  pier;  and, 

T.  llie  fime  when  the  i^^lieatiou  will  be  made. 
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BMds  Of  seotlon->StatB.  1RS8,  p.  120. 

Dasorlptlon  of  location  of  wharf  and  chute->in  appUoation,  bold 
not  partionUtr  enongh  under  Act  in  Stats.  1870,  p.  S26,  in  48  CaL  063. 


2906.  When  any  lands  are  songht  to  be  appropriated  and 
used  for  a  wharf,  chute,  or  pier,  of  which  the  applicant  is  not 
the  owner,  or  the  right  of  wav  and  use  thereof  naa  not  been 
obtained  by  agreement,  these  facts  and  the  particular  descrip- 
tion of  such  land  must  be  set  forth  in  me  petition  of  the 
applicant,  and  a  copy  of  the  notice  of  application  must  be 
served  on  the  owner  thereof  by  the  Sheriff  of  the  county, 
whose  official  return  is  conclusive  evidence  of  service,  at  least 
ten  days  prior  to  the  appointed  day  set  for  the  hearing  of  the 
'same. 

Basis  of  seotton— Stats.  189S.  p.  121 ;  1870,  p.  027. 

2909.  When  the  owner  of  the  land  is  a  non-«esident  of 
the  county,  it  is  service  of  notice  for  the  Sheriff  to  leave  a 
copy  with  the  occupant  or  agent  of  the  owner;  if  none,  then 
to  place  a  copy  in  the  Post  Office  addressed  to  the  owner, 
thirty  days  pnor  to  the  day  set  for  the  hearing.  If  the  owner 
is  a  minor,  insane,  idiot,  or  decedent,  notice  must  be  served 
on  the  guardian,  administrator,  or  other  legal  xepresemtatiYe 
of  such  person. 

Basis  of  sootioa  and  of  next  three,  State.  1870,  p.  027. 

2910.  On  the  day  named  in  the  notice,  or  to  which  the 
hearing  is  adjourned,  the  Board  of  Supervisors  must  hear 
proof  of  publication  and  service  of  notice;  if  satisfactory,  the 
^oard  must  hear  the  allegations  of  the  petition  and  any  objec- 
tions to  the  granting  of  me  amplication,  and  proofs  in  support 
of  each.  If  from  the  proofs  it  appear  that  the  public  good 
or  convenience  will  be  promoted  thereby,  the  Board  of  Super- 
visors may  grant  to  the  applicant  the  right  to  erect  or  con- 
struct a  wnarf,  chute,  or  pier,  as  prayed  for,  and  to  take  tolls 
for  the  use  of  the  same  for  the  term  of  twenty  years. 

2911.  The  grant  of  authority  made  by  the  Board  of 
Supervisors,  as  provided  in  the  preceding  section,  oonveys  to 
the  erantee  or  applicant  the  right  of  way  and  all  necessary  use 
for  the  purposes  of  the  wharf,  chute,  or  pier,  of  any  of  the 
overflowed,  submer^ped,  or  tide  lands  belonging  to  the  State, 
particularly  describing  the  quantity  thereof  in  the  order,  at 
also  the'right  of  way  over  any  swamp,  overflowed,  marsh,  or 
tide  lands  mng  between  the  wharf,  chute,  or  pier  and  lilgb 
or  dry  land,  fifty  feet  in  width,  for  twenty  years. 

Overflowed  or  tide  lands  of  State— S  3440  etmi. 

2912.  The  grant  of  authority  herein  provided  for  oarriei 
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with  it  the  right  to  have  nninonmbered  and  nnobstnicted  the 
land  and  water  on  each  side  of  the  wharf,  chnte,  or  pier,  from 
high  water  mark  to  navigable  water,  a  distance  of  one  hun- 
dred and  fifty  feet,  for  the  conyenience  of  landing,  loading, 
and  unloading  yessela,  but  for  no  other  purpose. 

2913.  Authority  to  construct  a  wharf,  chute,  or  pier, 
being  granted,  the  grantee  or  applicant  may  procure  £rom  the 
owner  the  right  of  wajr  and  other  necessary  mcidental  use  for 
the  wharf,  chute,  or  pier,  of  any  of  his  lands,  by_proceedings 
had  under  Title  YII,  Part  in,  of  the  Code  of  OifuProoedure. 
Until  such  use  of  the  lauds  held  adrersely  is  obtaioed  bT 
agreement,  or  by  the  proceedings  hereinbefore  mentioned, 
there  is  no  authority  to  construct  a  wharf,  chnte,  or  pier,  or 
to  take  tolls  thereon. 

•Bmlnimi  domaltt-l  44  aad  notaa. 

2914.  The  wharf,  dinte,  or  pier  mast  not  be  of  a  greater 
width  than  seventy-fiye  (76)  feet,  and  may  extend  to  navigable 
w&ter;  provided,  that  a  wharf  constructed  upon  any  of  the 
navigable  rivers,  straits,  sloughs,  and  inlets  in  this  State  may 
extend  along  the  'shores  for  a  distance  not  exceeding  one 
thousand  feet,  but  in  no  case  shall  any  wharf,  chute,  or  (tier 
extend  into  the  water  so  far  as  to  obstruct  the  free  navigation 
of  the  water  on  which  the  same  is  situated;  provided,  this 
Act  shall  not  apply  to  the  water  fronts  of  incorporated  cities 
and  towns.    [In  effect  April  IG,  1880.] 

Baeis  of  aeoliion— Stats.  1810.  p.  587. 

2915.  The  orders  granting  authority,  and  agreements,  con- 
tracts, deeds,  and  decrees  of  Courts  granting  the  right  of  way 
and  other  use  of  lands,  must  be  filed  and  recorded  in  the  ol&ca 
of  the  Becdrder  of  the  county  where  the  wharf,  chute,  or  pier 
is  situate,  and  constitutes  the  franchise  of  the  applicant  *  The 
fees  of  the  Becorder,  as  also  the  fees  of  the  Clerk,  Sheriff,  and 
other  officers,  for  services  rendered,  must  be  paid  by  the 
applicant. 

Basis  of  section— and  of  next,  Stata.  1856,  p.  120. 

2916.  The  Board  of  Supervisors  must  fix  the  rate  of  tolls 
or  wharfage  for  the  use  of  toe  wharf,  chute,  or  pier,  annually, 
which  must  not  produce  an  income  of  less  than  fifteen  per 
cent,  per  annum,  nor  more  than  twenty-five  per  cent,  per 
annum  on  the  fair  cash  value  of  the  wharf,'  chute,  or,  pier, 
and  on  the  cost  of  repair  and  maintenance  thereof,  exclusive 
of  the  amount  paid  for  license  imposed  by  the  next  section; 
such  value  and  cost  of  repair  and  maintenance  to  be  fixed  by 
the  Board  of  Supervisors  when  levying  the  rates  of  tolls  or 
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whar&ge,  by  hearing  evidenoe  and  examining  the  assessment - 
rolls  of  the  county.    When  fixed,  the  rates  must  be  famished 
tiie  owner,  and  a  printed  or  written  copy  thereof  oonspicu- 
oosly  posted  on  the  wharf,  chute,  or  pier.    [In  e£ESect  March 
24, 1876.] 

2917.  When  the  wharf,  chute,  or  pier  is  completed,  and 
the  tolls  or  wharfage  fixed,  the  owner  is  entitled  to  a  license 
to  take  the  tolls  thereon  for  the  term  of  one  year,  to  be  issued 
by  the  County  Auditor  on  the  payment  of  fluch  license  tax  as 
the  Board  of  Superrisors  may  fix,  which,  except  that  for  the 
first  year,  must  not  be  more  than  ten  per  cent,  of :  the:  gross 
receipts  for  t9lls  or  wharfage  for  the  preyious  year,  to  be  paid 
to  the  Oounty  Treasury  for  general  road  purposes. 

2918.  Any  owner  or  keeper  of  a  wharf,  chute,  or  pier,  who 
takes  toll  or  wharfage  for  the  use  of  the  same  when  not  in 
good  repair,  or  is  unsafe  or  dangerous,  forfeits  the. sum  of 
twenty-nve  dollars,  to  be  recovered  by  order  of  the  Board  of 
Supervisors  granting  authority- to  construct  it.  for  the  use  of 
the  General  Road  Fund  of  the  county,  and  is  liable  for  all 
damages  occasioned  thereby. 

Basis  of  seotion^Stats.  1858,  p.  121. 

2919.  No  authority  must  be  granted  under  this  chapter 
to  interfere  with  vested  rights,  nor  to  interfere  with  or  in- 
fringe grants  heretofore  made  by  State  authority;  nor  does, 
authority  to  construct  a  wharf,  chute,  or  pier,  continue  for  a 
longer  period  than  two  years,  unless  the  same  is  within  that 
time  completed. 

Basis  of  seotioxi— Stats.  1870,  p.  887. 

2920.  The  lands  of  the  State  situate  in  the  City  and 
County  of  San  Francisco,  and  those  otherwise  disposed  of  or 
situate  within  the  limits  of  any  incorporated  town  or  city  of 
this  State,  are  excluded  from  the  provisions  of  this  chapter. 
The  municipal  authorities  of  any  incorporated  city  or  town 
other  than  San  Francisco  may  grant  authority  to  construct 
wharves,  chutes,  nnd  piers,  as  is  herein  provided,  for  the 
Board  of  Supervisors. 

Basis  of  section— StatB.  18SB,  x».  129. 
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CHAPTER- VI. 

Misc^Uaneoxis  Provisions  relating  to  Public 

Ways. 

298L  Laws  of  the  highway. 

2932.  Driver  addicted  to  intozioation. 

29S3L  Ketice  to  employer  of  driTer's  intozioation. 

29S4.  Hones  to  be  fastened  while  standing. 

§  2939.  Penalties,  how  and  by  whom  recovered. 

S  293&  Llabilit/  of  owners  for  damages  done  by  drivers. 

S  2937.  Exceptions  to  preceding  seotions. 

S  293B.  Protection  of  bridges. 

2931.  When  rehioles  meet,  the  drivers  of  each  must  turn 
eeasonably  to  tho  right  of  the  center  of  the  highway,  so  as  to 
pas.9  without  interference,  under  a  penalty  of  twenty-five  dol- 
lars for  every  neglect,  to  be  recovered  by  the  party  in jored. 
Where  the  whole  breadth  of  a  roadway  i^  not  worked,  the 
center  of  the  worked  part  is  to  be  deemed  the  center  of  the 
highway.  In  time  of  snow,  where  there  is  a  beaten  track,  the 
center  of  that  is  to  be  deemed  the  eenter  of  the  highway.  Bat 
this  section  does  not  apply  to  vehicles  meeting  cars  running 
on  rails  or  grooved  tracks.  > 

2932.  No  person  must  employ  to  drive  any  vehicle  for 
the  convevance  of  passengers  upon  any  public  highway,  a 
person  addicted  to  drunkenness,  under  penalty  of  five  dollai'S 
for  every  day  such  person  is  in  his  employment. 

fiitozioatlon— of  railway  driver,  condnotor,  etc,  or  telegraph  opera- 
tor, is  misdemeanor.  Penal  Code,  I S91. 

2933L  If  any  driver,  whilst  actually  iemployed  in  driving 
any  such  vehicle,  is  intoxicated  to  such  a  degree  as  to  en- 
danger the  safety  of  bis  passengers,  the  owner,  on  receiving 
from  any  such  passenger  a  written  notice  of  the  fact,  verified 
by  his  oath,  must  forthwith  discharge  such  driver;  and  if  ho 
has  such  driver  in  his  service  within  six  months  after  such 
notice,  he  incurs  a  like  penalty. 
Intozioation— of  certain  employes,  1 2932». 

2934.  The  driver  of  any  vehicle  used  to  convey  passengers 
must  not  leave  the  horses  attached  thereto  while  passengers 
remain  in  the  same,  without  first  securely  fastening  the 
horses  or  placing  the  lines  in  the  hands  of  some  other  person, 
so  as  to  prevent  their  running,  under  a  penalty  of  twenty  dol- 
lars for  each  offense. 
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2935.  The  penalties  provided  by  the  three  preceding  sec- 
tions are  to  be  recovered  by  the  District  Attorney  of  the 
oonnty  in  which  the  offender  resides,  for  the  nseof  the  Gonnty 
Boad  Fund.  Any  action  for  a  penal^  incurred  under  the  last 
section  must  be  commenced  within  six  months. 

2936.  The  owner  of  every  vehicle  running  or  traveling 
ajpon  any  road  for  the  conveyance  of  passengers,  is  liable  for 
all  damages  to  persons  or  property  done  by  any  person  in  his 
cmplojrment  as  ft  driver  while  driving  such  vehicle,  whether 
done  wilfnliyor  negligently,  or  otherwise,  in  the  same  manner 
as  snch  driver  womd  be  liable. 

Carriers  of  persona— Civil  Code,  %  2096  d  teq. 
Oomxnon  carriers— Civil  Code,  S  2186  ei  teq. 

2&yi.  Nothing  contained  in  the  six  preceding  sections 
must  affect  any  law  concerning  hackney  coaches  or  carriages 
in  any  city,  nor  affect  laws  or  ordinances  of  any  city  for  tiie 
licensmg  or  regulating  such  coaches  or  carriages. 

2938.  The  owner  of  anv  toll  bridge,  and  any  plank  road 
company  owning  ft  bridge  of  not  less  than  twenty  feet  span, 
may  put  up  conspicuously  at  each  end  of  it  notice  in  tnese 
words  in  large  characters :  '*Five  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk;"  and  whoever  rides 
or  drives  faster  than  ft  walk  on  Such  bridge  forfeits  to  the 
owner  the  sum  of  five  dollars. 

Fast  driving  or  riding— on  toll  bridgee,  fine  for,  Penal  Code,  I S8. 


Oeneral  Polioe  of  the  State. 

COMTEB.  I.      IiaiiaBlTIOII. 

n.    Pbesebtatiok  o»  thb  PoBLia  Hbuib. 

IIL      BeOIBTBY  of  BiUTHI,   HaBXIAQES,  mo  DK4tHS. 

IT.    DisflEonoN. 
T,    Cbheteiues  aki>  Sbpdltubk. 
TL    Lost  add  XThcuimed  Pbopzbtv, 
Tir.    Habks  iHD  BBAime. 
THE.    'Wsioani  i»d  HBASoiixa. 
n.    tiiBOB  Ain>  Hatibialb  ok  PtiBUO  Bmuiiaw. 
S.    HocBS  or  Labqb, 
XI.    TmB. 

Xn.    ItoHEi  or  Aooomn. 
Xm.    Avonom, 

XIT.     FlBB3  AHD  FmUXK. 

XV.    LiosmBS. 

OHAPTBEL 
ZmmigrBtioiL 


"■X    A 

[.  R 


ML   O 
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2M9.  Wifhin  tweniy-foar  hours  after  the  arriTal  of  any 
Tessel  arriving  at  any  of  the  i>ort8  of  this  State,  bringing  pas- 
sengers from  any  place  out  of  this  State,  the  master  of  such 
Tessel  must  make  on  oath  to  the  Commissioner  of  Immigra« 
iion  at  snch  port  a  written  report. 

PoUoe  powers  of  8tate~33  Gal.  279:  42  Oal.  578;  47  OaL  £36;  54 
OaL  94;  aee  fnrUier,  Desty's  Const.  OaL  232-23S.  Stamps  09  passen^r 
tickets  for  emigrants,  Aot  requiring  held  not  a  police  regnlatioD,  bat  an 
nnooDstitational  revenae  measure,  84  Gal.  4iX2. 

Ohlneae  imnalgrralloii— to  be  discouraged,  Oonst  OaL  1879^  art.  IQ, 
I  4;  see  Desty's  Const.  Gal.  966.  Under  previous  State  Gonstitution, 
capitation  tax  on  such  immigrants  after  arrival  declared  to  violate  Fed- 
eral Gonstitution,  20  OaL  634;  prior  anti-Ohinese  legislation  reviewed,  20 
GaLfiSGefaag. 

Importing  fbrelgn  oonvlots— is  misdemeanor,  Penal  Code.  I  173; 
separate  prosecution  for  each  jierson  landed,  S 176. 

x^'nAi-ng  Obinese  wlthont  permit— punishment  for.  Penal  Gode,  S 
174 ;  separate  prosecution  for  each  person  landed,  1 178. 

2950.  The  report  most  state : 

1.  The  .name,  place  of  birth,  last  residence,  i^e,  and  ocon- 
piljtion  of  all  sncn  passengers  who  are  not  citizens,  or  who 
shall  have,  within  the  last  preceding  twelve  months-,  arrived 
from  any  countnr  out  of  the  United  States,  and  who  have  not 
been  examined,  bonded,  or  paid  commutation  money,  as  pro- 
vided in  this  chapter,  or  have  been  landed  from  any  such  ves- 
sel at  any  place  during  her  last  voyage,  or  who  have  gone  on 
board  of  any  vessel  with  the  intention  of  coming  into  this 
State,  or  who  may* have  died  during  the  last  voyage  of  such 
vessel;  and, 

2.  Whether  any  of  the  'passengers  so  reported  are  luHatio, 
idiotic,  deaf,  dumb,  blind,  crippled,  infirm,  or  are  lepers,  or 
I>erson8  affected  with  any  of  the  diseases  known  as  leprosy  or 
elephantiasis. 

8.  The  names  and  residences  of  the  owners  of  such  vessels. 
[In  effect  March  25, 1876.) 

Subdivision  2.  Lepers— disposition  of,  see  S  2962.  Lewd  or  abao. 
doned  women,  under  wxidt.  1874.  included  in  list,  and  clause  held  to  vio- 
late neither  Federal  ConstituUon  nor  treaty  with  China,  49  GaL  402. 

2951.  The  master  or  commander  of  the  vessel  must 
administer  to  any  passenger  of  foreign  birth,  who  declares 
himself  a  citizen  of  the  United  States,  the  following  oath:  "  I, 

,  do  solemnly  swear  (or  affirm)  that  I  was  bom  in 

;  that  I  am  a  naturalized  citizen  of  the  United  States; 

that  I  was  naturalized  and  received  my  certificate  of  natural- 
ization in  the  State  of ,  in  the  year ,*' 

2952.  It  shall  not  be  lawful  for  lepers  or  persons  af&oted 
with  leprosy  or  elephantiasis  to  live  in  ordinary  intercourse 
with  the  population  of  this  State;  but  all  such  persoito  ahall 
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bd  compelled  to  inhabit  such  lazorrettoB  or  lepera*  quarters  as 
may  be  assigned  to  them  by  the  Board  of  Supervisors  of  the 
city  or  coonty  in  which  tbe^^  shall  be  domiciled  or  settled,  uid 
the  Board  of  Bnpervisors  are  Tested  with  power  and  are 
reqnired  to  make  all  necessary  provisions  for  the  separation, 
detention,  and  care  of  lepers  orpenoua  affected  witii  leprosy 
or  elephantiasis,  settled  or  domiciled  in  their  respective  cities 
or  counties.  The  Superintendent  or  manager  of  all  lepers' 
quarters  under  this  chapter  shall  forward  quarterly  state- 
ments, showing  the  name,  age,  sex,  and  birth-place  of  each 
leper  in  such  quarter,  to  the  Secretary  of  State,  who  shall  keep 
a  proper  record  of  such  matters  for  the  information  of  the 
pablio.    [In  eBbci  March  25, 1876.1 

2953.    Bepealed.    [Approved  March  90:  in  efibet  July  6, 
1874.1 

'  2954.  The  hood  required  by  the  next  preceding  section, 
must  be  a  separate  bond  for  each  passenger,  and  the  same 
sureties  must  not  be  upon  more  than  one  bond.  Each  bond 
must  be  secured  by  two  or  more  Bufficient  sureties,  residents 
of  the  State,  each  of  whom  must  prove,  before  the  Commis- 
sioner of  Immigration,  by  oath  or  otherwise,  indorsed  in 
writing  on  such  bond,  that  he  is  a  freeholder  and  resident  of 
the  State,  and  is  worth  double  the  amount  of  the  penalty  of  the 
Ixond  in  real  estate,  over  and  above  all  his  debts  and  liabilities. 
The  bond  may,  at  the  option  of  the  party,  be  secured  by  mort- 
gage on  real  estate,  or  oy  the  pledge  and  transfer  of  United 
States  bonds,  or  Controller's  warrants  of  this  Stato  in  any 
amount  sufficient  to  secure  the  same.  [Approved  March  30; 
in  effect  July  6, 1874.] 

Oenem  basis  of  section— Stats.  1^2,  p.  79. 

Next  preceding  section— perhaps  S  2952,  which  contained  require- 
ment of  bond  before  its  repeal  in  1874,  when  Bin^rle  new  Motion  2981 
(aftenrarda  amd.  1876).  waa  substitnted  for  it  and  S  2953. 

2955.  The  Commissioner  of  Immigration  must  satls^ 
himself  whether  or  not  any  person  who  shall  arrive  in  this 
State,  by  vessel  from  any  foreign  port  or  place,  is  a  leper,  or 
affected  with  the  disease  known  as  leprosy  or  elephantiasis, 
before  such  person  shall  mingle  with  the  population  of  this 
State.  For  the  purpose  of  ascertaining  said  fact  the  Commis- 
sioner is  vested  with  the  power  and  authority  to  detain  all 
such  persons  on  board  any  such  vessel  so  arriving,  and  to 
assign  the  vessel  to  a  berth  or  anchorage  separate  and  apart 
from  other  yessels,  and  at  a  safe  and  suitable  distance  from  the 
shore,  if  in  his  judgment  it  shall  be  necessary,  until  such 
fact  can  be  fully  ascertained  by  him.  Such  fact  shall  be  ascer- 
tained by  personal  inspection  and  examination  of  each  and 
Pol.  Code— 3T. 
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eyerypenon  on  board  such  vessel;  and  the  Ooxmnissioiner  of 
Inumgration  is  anthorized,  empowered,  and  required  to  make 
such  personal  inspeotiGU  and  examination  of  all  i)6r8ons  so 
arriving  by  any  such  vessel,  the  same  to  be  made  at  snoh  berth 
or  anchorage  as  he  shall,  in  his  discretion,  assign  to  such  ves- 
sel for  that  purpose,  and  shall  be  made  before  the  landing  of 
any  person  thereni)on.  All  of  snch  persons  who,  upon 
inspection  and  examination,  are  found  to  be  lepers,  or  affected 
with  the  disease  known  as  leprosy  or  elephantiasis,  shall  be 
taken  in  charge  by  the  Commissioner  of  Immigration,  and 
placed  in  asuitable lazaretto,  or  lepers' quarter,  to  be  provided 
or  designated  by  the  Board  of  Bupervisors,  whenever  neces- 
sary for  that  purpose,  as  hereinbefore  prescribed,  and  there 
detained  and  properly  cared  for,  separate  and  apart  from  the 
general  population  of  this  State,  so  long  aa  iney,  the  said 
lepers,  snail  elect  to  remun  in  the  State  of  Galifomia,  or 
Tmtil  theyshaJl  have  recovered  from  said  disease,  and  no 
longer.  All  of  such  persons  as  shall  be  found  to  be  free  fh>m 
said  disease  shall  be  allowed  to  depart  and  go  at  their  will, 
without  unnecessary  detention  or  delay,  and  shall  be  entitled 
to  receive  a  certificate  of  the  fact  of  their  freedom  from  said 
disease  from  said  Commissioner.  For  his  services  in  making 
such  examination  and  inspection  the  Commissioner  of  Immi- 
gration shall  demand  and  collect  from  the  master,  owner,  or 
consignee  of  such  vessel  the  sum  of  seventy  cents  in  U.  S. 
gold  or  silver  coin,  for  each  and  every  person  so  examined  or 
mspected,  which  sum,  except  four  thousand  dollars  a  year  and 
expenses  of^  office,  shall,  wnen  required  for  such  purpose,  be 
paid  by  the  Commissioner  into  the  State  treasury,  to  be  used 
m  the  maintenance,  when  necessary,  of  such  lazarettos  or 
lepers'  quarters  as  shall  be  constructed  under  this  law.  Any 
master,  owner,  or  consignee  of  any  vessel  arriving  at  any  port 
of  this  State  who  shall  fail  or  refuse  to  perform,  or  permit 
the  performance  of,  any  of  the  acts  or  things  required  by  this 
chapter,  or  to  take  and  occupy  with  his  vessel  the  berth  or 
ancnorage  assigned  for  the  same  by  the  Commissioner,  pend- 
ing the  exammation  and  inspection  herein  provided  for,  or 
who  shall  permit  or  allow  any  person  arriving  in  such  vessel 
to  depart  therefrom,  and  to  communicate,  mingle,  or  associate 
with  tiie  population  of  this  State  or  any  part  thereof,  until 
after  such  examination  and  inspection  by  the  Commissioner  is 
had,  shall,  for  every  such  act  or  omission,  forfeit  to  the  Com- 
missioner of  Immigration  the  sum  of  one  thousand  dollars  in 
U.  S.  gold  coin,  to  be  sued  for  and  recovered  by  suit  in  any 
Court  of  competent  jurisdiction,  and  to  be  applied  in  like 
manner  with  the  fees.  And  any  master,  owner,  or  consignee 
of  any  sndi  veasel  so  arriving,  who  shall  refuse  or  neglect  to 
payor  cause  to  be  paid  to  said  Commissioner  the  fee  of  sevenly 
centi  for  the  examination  and  inspeotion  of  each  and  eretj 
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pflrflon  00  ftrrtving  in  snohTessel,  Bhall  fbrfdi  to  said  Commis- 
sioner, for  each  case,  the  sum  of  flre  hundred  dollars  in  U.  8. 
gold  coin,  to  be  recovered  andapplied  as  above.  And  the  Oom- 
missioner  shall  have  a  lien  npon  the  yessel,  and  the  same  shall 
be  sold  to  pay  any  Indgment  recovered  nnder  this  act.  The 
Commissioner  shall  have  the  power  to  call  in  the  aid  of  the 
SherifTand  all  police  authorities  to  assist  in  enforcing  this  law. 
And  he  may  appoint  one  or  more  deputies  nnder  nim>  who 
shall  be  investecTwith  all  the  powers  of  the  Commissioner  and 
may  discharge  his  official  dunes  when  required  by  him.  The 
Commissioner  of  Immigration  must  prepare  and  transmit  to 
the  Becretaiy  of  State  quarterly  statements,  oertifled  under 
his  hand  and  seal,  showing  the  name,  age,  sex,  birth-nlace, 
and  present  residence  of  every  leper,  or  person  aflfectea  with 
leprosy  or  eleplumtiasis,  examined  or  inspected  by  him,  as 
well  as  anv  ouer  information  of  fact  touching  the  character 
and  prevalence  of  said  disease  within  his  knowledge.  [In 
e£G9Ct  ICaroh  25, 1876.] 

2956.  If  any  person  for  whom  a  bond  has  been  given 
nnder  this  chapter,  within  the  time  specified  in  such  bond, 
becomes  chargeable  upon  any  city,  town,  or  county  of  this 
State,  an  action  may  be  brought  upon  sacAx  bond  in  the  name 
of  the  people  of  this  State,  by  the  District  Attorney  of  the 
county.  The  plaintiff  in  the  action  is  entitled  to  recover  upon 
such  Dond,  from  time  to  time,  so  much  money,  not  in  the 
whole  exceediiu?  the  penalty  of  such  bond,  excludve  of  costs, 
as  may  be  sufficient  to  defray  the  expense  incurred  by  any 
such  city,  town,  or  countv,  for  the  mamtenance  and  support 
of  the  person  for  whom  the  bond  may  have  been  given.  The 
amount  of  such  recovery  may  be  collected  from  the  sale  of 
the  real  estate  or  other  seouri^  mortgaged,  pledged,  or  depos- 
ited therefor,  in  conformity  with  this  chapter. 
Bmalm  of  ••ctlon— Stata.  1SB3;  p.  80. 


da: 


2957.  If  any  person  or  conrignee  neglects  or  refbset  to 
ve  any  of  the  bonds  required  by  this  chapter  within  three 
vya  after  the  landing  of  such  passenser,  or  the  indorsement 

of  the  Commissioner,  or  does  not  witnin  that  time  make  the 
commutation  authorized  by  Section  2955,  he  is  liable  to  the 
State  of  CaUfomia  in  the  penal  sum  of  one  thousand  dollara 
for  each  passenger  on  whose  account  such  bond  may  have 
been  required,  or  for  whom  such  commutation  might  have 
been  made  under  this  chapter. 

Comnmtatlon  anthorlaed— by  S  299B, before  its  repeal  ia  1874.  Id 
1876  it  WM  re^naoted  as  given  above. 

2958.  All  moneys  received  in  commutation  of  bondsi  and 
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paid  into  the  State  Treasury,  most  be  placed  to  {he  credit  of 
the  General  Fand.    [In  effect  March  7, 1874.] 
Oonunntation  of  bonds— see  8  2900. 

2959.  For  all  fines  and  penalties  imposed  by  this  chapter 
upon  any  master  or  commander,  owner  or  consignee,  for  any 
omission,  neglect,  or  refusal  to  perform  any  act  or  duty 
requirod  by  this  chapter,  such  yessel  is  liable;  and  the  amount 
of  such  fines  or  penalties  are  alien  upon  sucn  vessel,  and  have 
priority  over  all  other  liens,  except  those  for  seamen's  wages, 
bottomry  bonds,  and  respondenna.  Such  penalties  and  fines 
may  be  sued  for  and  recovered  in  a  civil  action,  with  costs  of 
suit,  by  the  Commissioner,  or  by  his  authorized  attorney,  in 
the  name  of  the  people  of  the  State  of  California,  in  any 
Court  having  cognizance  thereof,  and  when  recovered  must, 
after  deducting  me  expenses,  be  paid  into  the  State  Treasury. 

AotionB  asalnst  vessels,  eto.— Code  CSv.  Proo.,  8S81S-827. 
Importing  forbidden  persons— punishment  for,  see  Penal  OodB, 

2960.  The  Connnissioner  may  compomid  or  tKmmmte,  for 
any  of  the  psnalties  or  fines,  upon  such  terms  as  he  thinks 
proper,  and  at  the  end  of  every  month  report  to  the  Controller 
of  State  the  reasons  and  causes  of  such  compounding  or  com- 
mutation. He  may  also  compound  or  commute,  with  the 
owner  or  consignee  of  any  vessel,  for  any  bond  required  to  be 

given  by  such  owner  or  consignee  for  such  passengers  as 
avo  been  paupers  in  any  other  country,  or  who,  from  their 
condition  at  the  time  of  ineir  arrival  in  tMs  State,  or  from 
sickness  or  disease  at  the  time  of  their  leaving  the  port  of  de- 
parture, are  a  publio  charge,  or  likely  soon  to  become  so;  such 
commutation  to  be  fixed  by  the  Commissioner  at  such  sum  as 
he  may  deem  suf^cient  to  defray  the  necessary  expenses  of  such 
persons  during  the  continuance  of  their  then  sick,  disabled  or 
infirm  state. 
Basis  of  section— Stats.  1898,  p.  273. 

2961.  The  Commissioner  receiving  any  conmratation 
money,  or  any  moneys  from  fines  or  penalties,  under  this 
Chapter,  must  account  for  and  pay  the  same,  less  twenty  per 
cent,  wMchhe  may  retain  as  His  compensation,  on  the  first 
Tuesday  of  everVmonth,  to  the  Treasurer  of  State,  in  the  same 
manner  in  which  County  Treasurers  account.  He  must  specify 
in  his  account  the  names  of  the  parties  paying  each  sum  of 
money,  the  date  of  such  payment,  for  what  paid,  or  the  name 
of  the  vessel  and  the  number  of  passengers  on  account  of 
whom  it  was  paid,  or  annex  thereto  an  affidavit  of  its  correct- 
ness. The  Commissioner  must  also  furnish  to  the  parties 
paying  any  commutation  money,  or  any  money  fi:om  other 
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sooTces,  receipts  in  dnplicate,  specifying  ihe  amonnt  paid,  tho 
name  of  the  vessel,  and  the  nnmber  of  passengers  on  account 
of  whom  or  for  what  it  was  paid.    [Approyed  Karch  SO ;  in 
effect  July  6, 1874.] 
Oonun-atetion  money— flee  I '. 


2962.  Masters  of  vessels  arriving  at  any  of  the  ports  of 
this  State  from  any  port  in  this  State,  or  from  Oregon,  or 
Washington  Territory,  are  exempt  from  making  the  statement 
required  by  this  Chapter  when  the  vessels  in  which  they  arrive 
have  not  taken  on  board  at  their  port  of  departure,  or  at  any 
intermediate  port,  any  alien  passenger,  to  be  landed  at  the  port 
of  arrival ;  and  masters  of  vessels  arriving  ^rom  Panama  are 
also  exempted  from  the  provisions  of  this  Chapter  when  thev 
have  not  landed,  or  are  not  about  to  land,  passengers  who  took 
their  departure  from  ports  other  than  the  port  of  New  York ; 
and  in  no  case  must  such  master  be  required  to  report  any 
passenger  other  thaQ  way  passengers  taken  on  board  oetween 
the  port  of  New  York  and  the  port  of  arrival  in  this  State. 

2963.  The  Consuls,  Ministers,  agents,  or  other  public 
functionaries  of  any  foreign  Oovemment,  arriving  in  this  State 
in  their  official  capacity,  are  exempt  from  the  provisions  of  this 
Chapter. 

Basis  of  aeotloxi— stats.  18G2,  p.  487. 

2964.  The  Commissioner  of  Immigration  must  approve 
all  bonds  and  administer  all  oaths  required  in  the  discharge  of 
his  duties.  Whenever  it  appears  that  the  master  or  commander 
of  any  vessel  has  not  made  a  full  and  correct  report,  as  pro- 
vided by  this  Chapter,  the  Commissioner  must  inquire  into  the 
same,  and  for  that  purpose  may  require  the  attendance  of  wit- 
nesses before  him  in  the  same  manner  as  Notaries  Public  may 
in  civil  cases.  Testimony  so  taken  may  be  read  as  evidence  on 
the  trial  of  any  action  commenced  for  any  penalty  or  forfeiture 
accruing  under  tiie  provisions  of  this  Chapter  in  the  same 
manner  and  with  tiie  like  effect  as  if  regularly  taken  in  such 
action. 

Basis  of  seotloiai—Stats.  1863,  pp.  150, 151 ;  1870,  p.  S31. 

Kotarles  PnbUo— attendance  of  witness  befoxe,  I  7M,  Bnbd.  8,  and 
note. 

2965.  The  Commissioner  of  Immigration  must  prepare 
all  bonds  required  to  be  given  by  the  owners  or  consignees, 
masters,  captains,  or  commanders  6f  vessels,  and  administer 
the  oaths  to  the  sureties  upon  such  bonds,  and  for  each  bond 
he  may  charge  and  collect  a  fee  of  three  dollars,  and  for  th6 
administration  of  each  oath  he  may  charge  one  dollar ;  and  if 
he  neglects  to  administer  the  oaths  to  such  sureties,  or  to  le- 
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quire  them  to  justify  on  each  bond,  as  required  herein,  or  if 
he  demands  or  receives  any  other  or  larger  fees,  commissions, 
or  compensation  for  services  than  is  expressly  allowed  in  this 
Chapter,  he  shall  pay  to  the  State  of  Califomia  the  penal  sum 
of  one  hundred  dollars  for  each  offense. 

Bond  and  sureties—^  2954. 

Basis  of  section—Stats.  1862,  p.  4B7 ;  1870,  p.  831. 

2966.  In  all  the  i)ort8  in  this  State  other  than  San  Fran- 
cisco the  Mayor  or  cmef  municipal  officer  at  such  port,  or  if 
there  be  none  such,  then  the  Sheriff  of  that  county  is  ex  officio 
Commissioner  of  Immigration  for  such  port,  and  in  carrying 
out  the  provisions  of  this  Chapter,  and  has  all  the  powers  and 
is  liable  to  all  ilie  penalties  provided  herein. 

Basis  of  section— Stats.  1862,  p.  487. 

2967.  Section  twenty-nine  hundred  and  sixty-seven  of  said 
Code  is  repealed.  [Approved  March  80 ;  in  effsct  July  6, 1874.  ] 

2968.  The  Commissioner  of  Immigration  for  the  Port  of 
San  Francisco  must  execute  an  official  bond  in  the  sum  of 
twenty-five  hundred  dollars.    (.In  effect  March  25, 1876.] 

Official  bonds— S  947  e<Mg. 

Twenty-five  hundred  dollars— before  amdt.  1876,  "hundred"  read 
"thousand." 

2969.  All  moneys  received  by  the  State  Controller  from 
the  office  of  Commissioner  of  Immigration  shall  constitute  a 
special  fund,  to  be  designated  as  *'The  Leprosy  Fund."  The 
Commissioner  of  Immigration  is  hereby  authorized  and  re- 
quired to  pay  into  the  State  Treasury,  monthly,  in  the  same 
manner  as  County  Measurer's  account,  all  per  capita  fees  col- 
lected by  him,  and  moneys  derived  from  fines,  penalties,  and 
forfeitures.  The  State  Controller  is  hereby  authorized  and 
required  to  audit  the  salary  and  office  expenses  of  the  Commis- 
sioner of  Immigration  monthly,  the  same  to  be  paid  in  the 
Controller's  warrants  on  said  special  fund;  providedt  however, 
that  no  such  account  of  salary  and  office  expenses  shall  be 
audited  in  excess  of  the  amount  of  *' leprosy  funds"  on  hand, 
and  no  liability  shall  accrue  to  the  State  for  any  deficiency 
relating  thereto.    [In  effect  March  15, 1883.  ] 

Beo.  2.  The  Commissioner  of  Immigration  shall  not  appoint  more  tiian 
one  deputy,  and  the  salary  of  said  deputy  is  hereby  ftzed  at  one  hun- 
dred dollars  per  month ;  and  furthermore,  the  Governor  is  hereby  author- 
ized to  suspend  the "' "'■  "" — " — *" "^^ ' ' 

of  the  same  mas  * 

Sec.  8.   The  ik 

€k>vemor'B  pleasure. 

Sea4.  All  acts  and  parts  of  acts  in  conflict  "sdth  this  section  an  hereiqr 
repeided. 

Beo.&  This  act  shall  take  efleot  immediately-. 
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CHAPTEBIL 

Preservation  of  Pablio  Health. 

AnTicLE    I.    State  Boabd  of  Healtb. 
II.    Yaooine  Aoemt. 
in.    Health  Ain>  Quabantine  Rboulatiovs  vob  tbe 

ClTT  AND  HaBBOB  OF  SaM  FbANCISCO. 

rv.    Healtb  Begulatioms  fob  tbe  Oitt  of  Saoba- 

MENTO. 

Y.    Healtb  and   Quabantins  of  otbeb  CiTiEBf 
Towns,  and  Habbobs. 

abtiole  i. 

STATE  boabd  OF  HEALTH. 

9928.   Who  oonstitnte  the  State  Board. 
897a    Datiesof. 

3980.    To  report  as  to  the  effect  of  intonoating  liquors. 
2981.   Meetings,  and  election  of  offloers. 
^§2.    Daties  of  Secretary.    Salary  of  Secretary. 
Expenses  of,  limited. 


297a  The  State  Board  of  Health  oonflists  of  seven  phTsi- 
cians — ^two  of  the  City  of  Sacramento,  and  five  from  otner 
portions  of  the  State— appointed  by  the  Goyemor  for  the  term 
of  fonr  years. 

Basis  of  article— Stats.  1870,  p.  8291 

State  Board  of  Health— Legislature  to  provide  for  maintenance  and 
efficiency  of.  art.  20,  8  14.  Committee  from,  to  select  State  qnarantino 
grounds  and  station.  Senate  Joint  Resolution  I7o.  6,  in  Stats.  1881,  d.  lUO. 
Beport  of,  f|  832,  83^  335;  number  of  members  composing,  8  343;  ai»- 
pomtment  and  term.  81  808,  subd.  2,  3891  SUte  Board  of  Viticultnral 
Commissioners  constituted  Board  of  Health  in  respect  to  diseases  of 
grapevines  and  to  vine  pests.  Stats.  1881,  p.  61. 

2979.  The  State  Board  of  Health  must  place  themselres 
in  commnnioation  with  the  local  Boards  of  Health,  hospitals, 
asylnnis,  and  pablio  institntions  throughout  the  State,  and 
take  cognizance  of  the  interests  of  health  and  life  among  the 
citizens  generally.  They  must  make  sanitary  inYesti§;ations 
and  incjuiries  respecting  the  causes  of  disease,  especially  of 
epidemics,  the  source  of  mortality,  and  the  effects  of  looiEhU- 


mattera  u  theym^  deem  proper  for  difi^sion  aiaong  tbe 
people.  They  may  aevise  lome  cchrmo  whereby  medical  uid 
vittS  Btoldstio*  of  ianitarj  value  can  bo  obtained,  and  lot  aa  an 
AdviBOry  Board  to  tUo  State  in  all  hygienic  and  medloat  mat- 
tere,  especially  such  M  relate  to  the  location,  conatiuctioD, 
Beirerage,  and  admiiiiBtTatiDii  of  priaona.  hospitala,  aeyluma, 
and  other  public  iDatitntlona.  They  mnat,  at  each  biennial 
BGBsion  of  the  Legialatnre,  mabe  a  report,  with  anch  Bag> 
g^Btiona  as  to  legislative  action  aa  they  deem  proper. 

FalliBtf  to  parfonu  daty—raqalrfld  andar  Itm  lor  in««mUoD  of 

hullh,  if  wU  tol.  ia  misdamwnar.^eul  ODde,  I  xa. 

29S0.  The  Board  mnst  examine  into  and  report  nbat,  ia 
their  beet  indgment,  is  the  effect  of  theoGa  of^  intoxicating 
liquor  as  a  boTerage  upon  the  indnatry,  proeperity,  happiness, 
bealtb,  and  lives  of  tbe  citizens  of  the  State;  also,  what  legis- 
lation, if  any,  is  neceBsary  in  the  premises. 


3981.  The  Board  tanst  meet  at  the  Oapital  of  the  State, 
•t  least  once  in  ereiy  three  months.  They  mast  elect  from 
tiiBir  own  cumber  a  President  and  a  permanent  Secretary; 
tbe  latter  must  reside  at  the  Capita],  and  is  their  eieoutiTe 
officer.  No  member,  except  tbe  Secretary,  receives  any  com- 
pecsatdon;  but  the  actual  traveling  eipensea  of  the  membera, 
while  engaged  In  the  duties  of  the  Board,  are  allowed,  uid 
paid  out  of  fiie  Oeneral  Fund. 

3982.  Tbe  Seoietary  must  Enperintend  tlie  work  and  per- 
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form  tttiHi  otiier  dstiea  u  Uie  Board  m&j  reqnlre.  He  tniut 
farnlsh  the  L^iilatnre,  vhfn  in  Bwaioii,  enc^h  information 
cognate  to  tbia  chapter  aa,  from  time  to  lime,  msj  t>e  aecea- 
■UT.  Jua  annual  ttlMtj  of  twentT-five  hundred  doll&re,  and 
bin  of&oe  and  other  neceuarr  expenses  iocun-Gd  in  the  per- 

lanceof  hia  dntiei.  mnat  be  paid  to  liim  la  the  uunemBD- 

Bs  salarieB  of  State  officers  are  paid. 


)3nt   Ami  to  obt^n  tmnbia  nooliw  nuttai. 
ML  SnniHDHtiaii  Md  datr  of. 

993.    The  Ysccins  A^nt  moat  obtain  a  lapplf  of  Q 
le  umefoTtne  OM  Bi 


2994.  Stich  Agent  mnst  foTnish  genaine  Taccine  matter, 
approred  by  the  State  Board  of  Health,  to  any  reKular  prao- 
ticiDg  physician  In  good  staoding  !□  his  profession  inttila 
Biate.  He  nuy  obarge  and  receiro  for  erery  parcel  of  vaccine 
matter  famiibed  the  anm  of  five  dollars,  which  is  in  full  com- 
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30(M.    The  qoanntiDe  gromda  of  the  Bav  and  hubor  of 

Ban  Franci»co  are  at  the  acchoraRe  o(  Booaelito. 

Orlslul  bula  of  utlole— SUts.  Wt,  p.  711. 

QsHwitlns  BTODHda-uid  autliiii  for  Btmta,  to  l»  HlHtod  br  com. 
ailMa  from  sEkta  Boud  ol  UetlUi.  t»  BaHlacian  in  Suta  USi;  p.  IDO. 

Qtumntlns  BoTTlce— ot  ths  port  ot  Bid  Fruolieo,  apprDpriitimi 

3005.  The  Board  of  Health  for  the  Citj  and  Oonnly  of 
Bon  FnnolBCO  conalata  of  the  Mayor  of  the  city  and  coonlr 
•nd  foDF  pbydoiaiu  in  good  BtandinK.  residing  in  the  Oi^  and 
OoontyoiSui  FranoiBOo,  appointed  [7  the  Qoremor  andnold- 
ing  their  offioea  for  the  term  of  fire  years. 


FreHident  nuy  direct.  Is  the  alMenoe  of  the  Pi«eideat,  the 
Board  may  elect  a  Oh  airman,  -who  ia  olothed  mth  the  ume 
poireis  OB  the  President. 

3007.  The  Heklth  OfOoer  for  the  Gi(y  and  Cotm^  and 
PortoF  San  FranoiKio  ia  elected  by  the  Board  of  Healtl^  and 
holds  offioe  at  ita  pleaanre.  He  moat  be  a  graduate  of  some 
medical  oollege,  m  good  standing,  and  most  recidevithin  the 
oity  limilB  of  Sui  Franoiaoo. 

300B>  The  Health  OfOoer  la  the  cneontiTe  officer  of  the 
HealUi  Department,  and^e  may,  in  hia  discietion,  oaose  the 
remoTal  to  a  hospital  ot  any  and  all  persons,  within  the  llmila 
of  the  Oi^  and  CWty  of  aim  Fianouoo,  Infeeted  with  tmIqU. 
[In  eOtet  March  e,187S.] 

3009.  Tbt  Board  of  Health  lonat  appoiDt  a  Qnarantine 
OlDoer,  -who  ahall  be  a  physician  In  good  iwid^,  aBecretary. 
one  Anutant  Secrsta^,  six  Health  InspeotMi,  one  Karket 
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Inspector,  and  one  Messenger,  whose  dnties  mnst  be  fixed  by 
the  Board  of  Health.  They  most  also  appoint  one  8apei> 
intendent  Physioian,  one  Resident  Physician,  one  Stewart, 
one  Matron,  one  Apothecary,  two  Yisitinff  Physicians,  two 
Visiting  Sni^oas,  as  officers  of  the  City  and  County  Hospital 
in  and  for  the  City  and  Connty  of  San  Trancisoo,  one  eacn  of 
said  Visiting  Physicians  and  Surgeons  to  be  nominated  by  the 
Faculty  of  the  Medical  Department  of  the  Uniyersity  of  Cali- 
fornia, and  one  each  of  said  Visiting  Physicians  and  Surgeons 
to  be  nominated  by  the  Medical  College  of  the  Pacific.  Said 
Board  may  also  appoint  one  Engineer  for  the  City  and  County 
Hospital.  They  may  also  appoint  one  Superintendent,  one 
Besident  Physician,  one  Matron,  and  such  other  employees  as 
are  now  authorized  bylaw  to  be  employed  in  ana  K>r  the 
Alms-house  of  said  city  and  county.  They  shall  also  haye 
power  to  appoint  and  prescribe  the  duties  of  one  City  Physi- 
cian and  one  Assistant  City  Physician,  who  shall  be  desig- 
nated as  Police  Surgeons,  and  whose  duty  it  shall  be  to  make 
all  autopsies  required  of  them  by  the  Coroner  of  said  city  and 
county.  And  said  Board  is  also  empowered  to  appoint  such 
employees  and  such  medical  attendants  as  they  may  deem 
necessary  in  the  Health  Department,  and  in  all  theyarious 
institutions  whicn  are  by  law  placed  under  their  snperyision; 
and  the  compensation  of  such  employees  and  medical  attend- 
ants shall  be  fixed  by  the  Board  of  Health.  The  appointine 
power  aforesaid  is  yested  solely  in  said  Board  of  Health,  and 
said  Board  shall  haye  power  to  prescribe  the  duties  of  said 
appointees,  and  shall  not  remoye  the  same  without  just  cause. 
The  heads  of  departments  appointed  by  the  Board  of  Health, 
to  wit,  the  Health  Officer,  Itesident  Physician  of  City  and 
County  Hospital,  and  Superintendent  of  Alms-house,  shall  not 
bo  remoyed  except  by  a  concurrence  of  four  members  of  said 
Board  of  Health.    [lu  efieot  March  9, 1878.] 

3010.  The  following  annual  salaries  are  hereby  allowed 
to  the  officers  of  the  Health  Department,  and  such  other 
officers  and  employees  as  are  mentioned  in  the  preceding 
section,  yiz.:  Healin  Officer,  three  thousand  dollars ;  Quar- 
antine Officer,  eighteen  hundred  dollars ;  Secretary,  twenty- 
one  hundred  dollars ;  Assistant  Secretary,  twelye  hundred 
dollars ;  Health  Inspectors,  twelye  hundred  dollars  each ; 
Market  Inspector,  twelye  hundred  dollars :  Messenger,  nine 
hundrea  dollars ;  City  Physician,  eighteen  nundied  dollars; 
Assistant  City  Physician,  twelye  hundred  dollars ;  all  of  said 
salaries,  together  with  the  salaries  of  such  other  employees  of 
the  Health  Department  as  may  be  appointed  by  the  Board  of 
Healti^,  must  bo  paid  in  equal  montmy  installments  out  of  the 
General  Fund  of  the  City  and  County  of  San  Francisco,  in  the 
same  manner  as  the  salaries  of  the  other  officers  of  said  city 
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and  cotinty  are  paid.  There  sliall  be  paid  to  ihe  officers  and 
employees  of  the  City  and  Connty  Hoapital  and  Alms-house 
the  following  ajumal  salaries,  viz.:  Superintendent  Physician, 
twenty-four  hundred  dollars ;  Besident  Phvsician,  fifteen  hun- 
dred dollars :  Steward,  fifteen  hundred  dollars;  Matron,  seven 
hundred  ana  twenty  dollars ;  one  Apothecary,  twelve  hundred 
dollars ;  YisitingPnysicians  and  Surgeons,  twelvehundred  dol- 
lars each;  Engineer,  twelve  hundred  doUars ;  Superintend^it  of 
Alm8rhouse,twenty-four  hundreddoUars;  BesidentPhysidan  of 
Alms-house,  fifteen  hundred  dollars ;  Ifatron  of  Alms-house, 
seven  hundredand  twenty  dollars ;  andall  othermedical  attend- 
antsand  employees  of  saidinstitutionsftreto  bepaid  such  sums 
as  may  bo  authorized  b j  law,  and  as  provided  in  the  preceding 
section ;  all  to  be  paid  in  equal  monthly  installments  out  of 
the  Hospital  and  Alms-house  Fund  of  said  City  and  Connty  of 
SanErandsco;  and  the  Auditor  of  said  ciiyand  county  is 
hereby  directed  to  audit  the  said  demands,  payable  out  of  the 
funds  aforesaid,  upon  the  approvel  of  the  same  by  the  said 
Board  of  Health,  and  also  to  audit  aU  demands  for  siedaries  of 
medical  attendants  and  employees  appointed  by  the  Board  of 
Health  in  accordance  with  this  Chapter,  for  the  amounts  au- 
thorized to  be  paid,  when  the  same  shall  have  been  approved 
by  said  Board ;  and  the  Treasurer  of  said  city  and  county  must 
pay  said  demands  out  of  said  funds.  The  Clerk  of  the  JCayor 
of  the  City  and  County  of  San  Francisco  shall  not  receive  any 
compensation  as  Clerk  of  the  Board  of  Health.  [In  efEect 
liarch  9, 1878.] 

3011.  The  Health  Officer,  in  addition  to  his  salary,  receives 
such  sums  for  the  necessary  expenses  of  his  office  as  the  Board 
of  Health  may  direct,  and  the  Auditor  must  audit  and  the 
Treasurer  jay  sach  sums  out  of  the  General  Fund.  The  Board 
of  Supervisors  must  provide  proper  offices  for  the  Health  De- 
partment. 

3012.  The  Board  of  Health  have  general  supervision  of 
all  matters  appertaining  to  the  sanitary  condition  of  the  city 
and  county,  including  the  City  and  County  Hospital,  the 
County  Jail,  Alms-house,  Industrial  School,  and  all  public 
health  institutions  provided  by  the  City  and  County  of  San 
Francisco ;  and  may  adopt  such  orders  and  regulations,  and 
appoint  or  discharge  such  medical  attendants  and  employees, 
as  to  them  seems  best  to  promote  the  public  welfare ;  ana  may 
appoint  as  many  Health  Inspectors  as  they  deem  necessary  in 
tune  of  epidemics. 

3013.  Shipmasters  bringing  vessels  into  the  Harbor  of 
San  Francisco,  and  masters,  owners,  or  consignees  having  ves- 
sels in  the  harbor  which  have  on  board  any  cases  of  Asiatic 
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cholera,  sihaU-XMX,  yellow,  tphus,  or  ship  fever,  mnst  report 
the  same,  in  writing,  to  the  Qnorantine  Officer  before  landing 
any  passengers,  casting  anchor,  or  coming  to  any  wharf,  or  as 
soon  thereafter  as  tiiey,  or  either  of  them,  become  awaro  of 
the  existence  of  either  of  the  diseases  on  board  of  their  Teasels. 
[In  effect  Harch  9, 1878.] 

3014.  No  captain  or  other  oiBcer  in  command  of  any  Tea- 
sel sailing  under  aregister,  arrlTing  at  the  Port  of  San iFran- 
cisco,  nor  any  owner,  consignee,  agent,  or  other  person  having 
charge  of  snch  Tessel  must,  under  a  penalty  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars,  land, 
or  permit  to  be  landed,  any  freight,  passengers,  or  other  per- 
sons from  such  vessel  until  he  has  reported  to  the  Quarantine 
Officer,  presented  his  bill  of  health,  and  received  a  permit  from 
that  officer  to  land  freight,  passengers,  or  other  persons.  [In 
effect  March  9, 1878.] 

3015.  Every  pilot  who  conducts  into  the  Port  of  San  Fran- 
cisco an;^  vessel  subject  to  quarantine  or  examination  by  the 
Quarantine  Officer,  must : 

1.  Bring  the  vessel  no  nearer  the  city  than  is  allowed  by 
law 

2.  Prevent  any  person  from  leaving,  and  any  communicar 
tion  being  made  with  the  vessel  under  his  charfi^e,  until  the 
Quarantine  Officer  has  boarded  her  and  given  we  necessary 
orders  and  directions. 

8.  Be  vigilant  in  preventing  anvviolation  of  the  quarantine 
laws,  and  report,  without  delay,  all  such  violations  that  come 
to  his  knowledge  to  the  Quarantine  Officer. 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of 
the  quarantine  laws,  unless  he  has  one. 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infec- 
tion, place  at  the  mast-head  a  small  yellow  flag.  [In  effect 
March  9, 1878.] 

3016.  Every  master  of  a  vessel  subject  to  quarantine  or 
visitation  by  the  Quarantine.  Officer,  arriving  in  the  Port  of 
San  Francisco,  who  refuses  or  neglects  either : 

1.  To  proceed  with  and  anchor  Tiia  vessel  at  the  place  as- 
signed for  quarantine,  when  legally  directed  so  to  do ;  or, 

2,  To  suomit  hia  vessel,  cargo,  and  passengers  to  the  Qaar- 
antine  Officer,  and  furnish  all  necessary  information  to  enable 
that  officer  to  determine  what  quarantine  or  other  regulations 
they  ought  respectively  to  bo  subject;  or, 

8.    To  report  all  cases  of  disease  and  of  deaths  occurring  on 
his  vessel,  and  to  comply  with  all  the  sanitary  regulations  of 
the  bay  and  harbor — 
Pol.  C0DE-.38. 
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Is  liable  in  the  sum  of  five  hundred  dollars  for  oyery  such 
neglect  or  refusal.    [In  effect  March  9, 1878.] 
Uke  failure  by  master— punishment  for,  Penid  Oode,  g  376. 

3017.  All  vessels  arriving  off  the  Port  of  San  Francisco 
from  ports  -which  have  been  legally  declared  infected  ports, 
and  all  vessels  arriving  from  ports  where  there  is  prevailing 
at  the  time  of  their  departure,  any  contagious,  infectious,  or 
pestilential  diseases,  or  vessels  with  decaying  cargoes,  or  which 
have  unusuaUy  foul  or  offensive  holds,  are  subject  to  quaran- 
tine, and  must  be,  by  the  master,  owner,  pilot  or  consignee, 
reported  to  the  Quai-antine  Officer  without  delay.  No  such 
vessel  must  cross  a  right  line  drawn  from  Heiggs'  Wharf  to 
Alcatraz  Island  until  the  Quarantine  Officer  has  boarded  her 
and  given  the  order  required  by  law.  [In  effect  March  9, 
1878.  J 

3018.  The  Quarantine  Officer  must  board  every  vessel, 
subject  to  quarantine  or  visitation  by  him,  immediately  on  her 
arrival,  make  such  examination  and  inspection  of  vessel, 
books,  papers,  or  cargo,  or  of  persons  on  board,  under  oath, 
as  he  may  judge  expedient,  and  determine  whether  the  ves- 
sel should  be  ordered  to  quarantine,  and  if  so,  the  period  of 
quarantine.    [In  effect  Mlarch  9, 1878.] 

3019.  No  captain  or  other  officer  in  command  of  any 
passenger-carrying  vessel  of  more  than  one  hundred  and  fifty 
tons  burden,  nor  of  any  vessel  of  more  than  one  hundred 
and  fif^  tons  burden,  having  passengers  on  board,  nor  any 
owner,  consignee,  agent,  or  other  person  having  charge  of 
such  vessel  or  vessels,  must,  under  a  penalty  of  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars, 
land  or  permit  to  be  landed,  any  passenger  from  the  vessel 
until  he  has  presented  his  bill  or  health  to  the  Quarantine 
Officer  and  received  a  permit  from  that  officer  to  land  such 
passenger,  except  in  such  cases  as  the  Quarantine  OfScer 
deems  it  safe  to  give  the  permit  before  seeing  the  bill  of 
health.    [In  effect  March  9, 1878.] 

3020.  The  following  fees  may  be  collected  by  the  Quar- 
antine Officer:  For  giving  a  permit  to  land  freight  or  passen- 
gers, or  both,  from  any  sailing  vessel  of  less  than  five  hun- 
dred tons  burden,  from  any  port  out  of  this  State,  two  dollars 
and  fifty  cents;  over  five  hundred  and  under  one  thousand 
tons  bmfden,  five  dollars;  each  additional  one  thousand  tons 
burden  or  fraction  thereof,  an  additional  two  dollars  and  fifty 
cents;  for  steam  vessels,  propelled  in  whole  or  in  part,  by 
steam,  of  one  thousand  tons  burden  or  less,  five  dollars,  and 
two  dollars  and  fifty  cents  for  each  additional  one  thousand 
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tons  btirden  or  fraction  thereof;  bnt  yessels  not  propelled  in 
whole  or  puort  by  steam,  sailing  to  and  from  any  port  or  ports 
of  tho  Pacific  Stat^,  of  the  United  Btates,  or  territories,  and 
whaling  yessels,  entering  the  harbor  of  Ban  Francisco,  are 
excepted  from  the  provisions  of  this  section.  [In  effect 
Karch9,1878.] 

3021.  The  Board  of  Health  ma^  enforce  compulsory  vacci- 
nation on  passengers  in  infected  ships  or  coming  from  infected 
ports. 

3022.  The  Board  of  Health  may  provide  suitable  hospi- 
tals, to  be  situated  at  or  near  Saucelito,  and  furnish  and  sup- 
ply the  same  with  nurses  and  attaches,  and  remove  thereto 
all  persons  afi&icted  with  cholera,  smallpox,  yellow,  typhus,  or 
ship  fever. 

3023.  The  Health  Officer  must  keep  a  record  of  all  births, 
deaths,  and  interments  occurring  in  tne  City  and  Counter  of 
San  Francisco.  Sucli  records,  when  filed,  must  be  deposited 
in  the  office  of  the  County  Recorder,  and  produced  when  re- 
quired for  public  inspection. 

3024.  Physicians  arid  midwives  must,  on  or  before  the 
fourth  day  of  each  month,  make  a  return  to  the  Health  Officer 
of  all  births,  deaths,  and  the  number  of  still-born  children 
occurring  in  their  practice  during  the  preceding  month.  In 
the  absence  of  such  attendants,  the  parent  must  make  such 
report  within  thirty  days  after  the  birth  of  the  child.  Such 
returns  must  be  made  in  accordance  with  rules  adopted,  and 
UTjon  blanks  furnished  by  tho  Board  of  Health.  [In  effect 
M:arch9, 1878.] 

3025.  No  person  shall  deposit  in  any  cemetery,  or  Inter 
in  the  City  and  County  of  San  Francisco,  any  human  body, 
without  first  having  obtained  and  tiled  with  the  Health  Officer 
a  certificate,  signed  by  a  physician  or  midwife,  or  a  Coroner, 
setting  forth,  as  near  as  possible,  the  name,  age,  color,  sex, 

Slace  of  birth,  occupation,  date,  locality,  and  the  cause  of 
eath  of  the  deceased,  and  obtain  from  such  Health  Officer  a 
permit;  nor  shall  any  human  body  be  removed  or  disinterred 
without  the  permit  of  the  Health  Officer,  or  by  order  of  the 
Coroner.  Physicians,  when  deaths  occur  in  their  practice, 
must  give  the  certificate  herein  mentioned.  Hereafter  it 
shall  be  the  dnij  of  the  Assistant  City  Physician,  or  Police 
Surgeons,  to  perform  all  autopsies  which  may  be  required  in 
the  Coroner's  office  of  the  City  and  County  of  San  Francisco, 
all  such  autopsies  being  made  without  charge  to  the  city.  It 
shall  be  the  duty  of  the  Health  Officer  to  see  that  the  dead 
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bod^  of  a  human  .being  is  not  allowed  to  remain  in  any  poblio 
receiving  vault  for  a  longer  period  than  five  days.  At  the 
expiration  of  that  time  he  shall  cause  the  body  to  be  placed 
in  a  vault  or  niche  constructed  of  brick,  stone,  or  iron,  and 
hermeticalljT  sealed.  It  shall  also  be  his  duty  to  require  all 
persons  having  in  charge  the  digging  of  graves  and  burial  of 
the  dead  to  see  that  the  body  of  no  human  being  who  had 
reached  ten  years  of  age  shall  be  interred  in  a  grave  less  thim 
six  feet  deep,  or  if  under  the  age  of  ten  years,  the  grave  to  be 
not  less  than  five  feet  deep.    [  In  effect  March  9, 1878. ) 

3026.  Superintendents  of  cemeteries,  within  the  bounda- 
ries of  the  Oity  and  County  of  San  Francisco,  must  return 
to  the  Health  Officer,  on  each  Monday,  the  names  of  all  per- 
sons interred  or  deposited  within  their  respective  cemeteries 
for  the  preceding  week.    [In  effect  March  9, 1878.] 

3027.  No  Superinte9dent  of  a  cemetery  can  remoye  or 
cause  to  be  removed,  disinter  or  cause  to  ba  disinterred,  any 
corpse  that  has  been  deposited  in  tho  cemetery,  without  a 
permit  from  the  Health  Officer,  or  by  order  of  the  Coroner. 

3028.  Whenever  a  nuisance  shall  exist  on  the  property 
of  any  non-resident  or  any  property,  the  owner  or  owners  of 
which  cannot  be  found  by  either  Health  Inspector,  after  dili- 
gent search,  or  on  the  property  of  any  owner  or  owners, 
upon  whom  ilue  notico  may  navo  been  served,  and  who  shall, 
for  three  days,  refuse  or  neglect  to  abate  the  same,  or  on 
any  city  property,  it  shall  be  the  duty  of  the  Board  of  Health 
to  cause  the  said  nuisanco  to  bo  at  once  removed  or  abated, 
and  to  draw  upon  the  General  Fund  for  such  sums  as  may  be 
required  for  its  removal  or  abatement,  not  to  exceed  two 
hundred  dollars;  provided,  that  whenever  a  larger  expenditure 
is  found  necessary  to  be  made  for  the  removal  or  suppres- 
sion of  any  nuisance,  the  Board  of  Supervisors  of  said  city 
and  county  shall,  upon  the  written  application  of  tho  Board 
of  Health,  by  ordinance,  appropriate,  allow,  and  ordered  paid 
out  of  the  General  Fund,  such  sum  or  sums  as  may  be  neces* 
sary  for  that  purpose,  and  the  Auditor  shall  audit,  and  the 
Treasurer  shall  pay  all  appropriations  of  money  made  in  pur- 
suance of  this  section,  in  the  same  manner  as  is  now  pro- 
vided by  law  for  auditing  and  pajring  demands  upon  the 
treasury;  said  sum  or  sums  so  paid  shall  become  a  lien  on 
the  property  from  which  said  nuisance  has  been  removed  or 
abated  In  pursuance  of  this  section,  and  may  be  recovered 
by  an  action  against  such  property.  And  it  shall  be  the  duty 
of  the  City  and  County  Attorney  to  foreclose  all  such  liens 
in  the  proper  Court,  in  the  name  of  and  for  the  benefit  of 
said  d^  and  county,  and  when  the  property  is  sold  enough 
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of  Hie  proceeds  BhaU  be  paid  into  the  city  and  counter  trei^ 
snry  to  satisfT  the  lien  and  costs,  and  the  oyerplus,  if  any 
there  be,  shall  oe  paid  to  the  owner  ot  the  property,  if  he  be 
knowd,  and  if  not,  then  into  the  Court  for  his  use  when 
ascertained.  The  Board  of  Health  is  hereby  vested  with 
'  power  to  act  upon,  define,  deteimine,  and  adjudge  what  shall 
constitute  a  nuisance  in  said  city  and  coun^,  and  to  require 
the  same  to  be  abated  in  a  summary  manner.  Any  person 
who  maintains,  psrmits,  or  allows  a  nuisance  to  exist  upon 
his  or  her  propsrty  or  premises,  after  the  same  has  been  deter- 
mined by  said  Board  to  be  a  nuisance,  and  after  notice  to 
rcmoTe  the  same  has  been  serred  upon  such  person,  is  guilty 
of  a  misdemeanor,  and  shall  be  punished  accordingly;  and 
each  da}'  of  such  existence,  after  notice,  shall  be  deemed  a 
separate  and  distinct  offense,  and  it  is  the  duty  of  the  Health 
Omcer  to  prosecute  all  persons  guilty  of  yiolating  this  law 
by  continuous  prosecutions  until  the  same  is  abated  and 
removed.    [In  effect  March  9, 1878. ] 

3029.  The  Health  Of&oer  must  keep  in  his  of&oe  a  book  in 
which  he  must  make  an  entry  of  all  fees  collected  by  him. 
He  must  pay  all  fees  collected  to  the  City  and  County  Treas- 
urer weekly,  to  the  credit  of  the  General  Fund. 

3030.  The  Health  Officer  must  execute  an  official  bond,  to 
be  approved  by  the  Board  of  Health,  in  the  sum  of  ten  thou- 
sand dollars. 

Official  bonds— S  947  «t  teq, 

'  3031.  Any  member  of  the  Board  of  Health,  Health  Offi- 
cer, or  Qnarantine  Officer,  or  Secretary,  or  Assistant  Secretary 
of  the  Health  Department,  is  empowered  to  administer  oaths 
on  business  connected  with  that  Department.  [In  effect 
March  9, 1878.] 

3032.  Whenever  any  cause  of  action  arises  under  any  of 
the  provisions  of  this  chapter,  suit  may  be  maintained  therein, 
in  tne  name  of  the  Health  Officer,  in  any  District  Court  of 
this  State. 

Distrldt  Court—crnpeneded  by  StiT>erior  Court  (tee  Code  Oiv.  Proc., 
SI  65-79),  pnrsiuuit  to  Const.  Oal.  1879,  art.  22,  §  3. 

3033.  Whenever  it  shall  be  certified  to  the  Board  of 
Health,  by  the  Health  Officer,  that  any  building,  or  part 
thereof,  is  unfit  for  human  habitation,  by  reason  of  its  being 
so  infected  with  disease  as  to  be  likely  to  cause  sickness  among 
the  occupants,  or  by  reason  of  its  want  of  repair  has  become 
dangerous  to  life,  said  Board  may  issue  an  order,  and  cause 
the  same  to  be  affixed  conspicuously  on  the  building,  or  part 
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thereof,  and  to  be  personally  seryed  npon  the  owner,  ajgfenf 
or  lessee,  if  the  same  can  be  found  in  this  State,  requiring 
all  persons  therein  to  vacate  such  building,  for  the  reasons  to 
be  stated  therein  as  aforesaid.  Such  buildmfi^,  or  part  thereof, 
shall,  within  ten  days  thereafter  be  vacated,  or  within  such 
shorter  time,  not  less  than  twenty-four  hours,  as  in  said  notice 
may  be  spacified;  but  said  Board,  if  it  shall  become  satisfied 
that  the  danger  from  said  house,  or  part  thereof,  has  ceased  to 
exist,  ma;r  revoke  said  order,  and  it  snail  thenceforward  become 
inoperative.    [In  effect  March  9, 1878.  ] 

3034.  One — ^Every  physician  in  the  city  and  county  shall 
report  to  the  Health  Officer,  in  writing,  every  patient  he  shall 
have  laboring  under  Asiatic  cholera,  variola,  diphtheria,  or 
scarlatina,  immediately  thereafter,  and  report  to  the  same  offi- 
cer every  case  of  death  from  such  disease,  immediately  after 
it  shall  have  occurred. 

Tt/jo— Every  household .  in  said  city  and  county  shall  forth- 
with report,  in  writing,  to  the  Health  Officer,  the  name  of 
every  person  boarding  or  an  inmate  at  his  or  her  house,  whom 
he  or  she  shall  have  rcason*to  believe  sick  of  cholera  or  small- 

Sox,  and  any  deaths  occurring  at  his  or  her  house  from  such 
isease.    [In  effect  March  9, 1878.  ] 

3035.  The  Board  of  Health  shall  have  entire  chaqge  of 
the  City  Cemetery,  and  shall  employ  a  Superintendent,  at  a 
Biliary  of  seventy-five  dollars  per  month,  the  same  to  be  paid 
as  the  salaries  of  other  employees  are  paid.  [In  effect  March 
9, 1878.] 


ARTICLE  IV. 
HEALTH  BEOUIiATIONS  FOB  THE  0IT7  OF  SACSAXERTO. 

I  30^.  Board  of  Health,  who  and  how  appointed. 

H  9041.  Term  of  offioe. 

Sa044.  Powers  of  the  Board  of  Health. 

8  8045.  Pest  houses,  how  located «nd  condaoted. 

3016.  Death  records. 

9047.  Enforcement  of  reralations.    Health  Offloar. 

1049.  Expenses,  how  paid. 

1049L  Compensation,  how  fixed. 

3042L  The  Board  of  Trustees  of  the  City  of  SaorainQnto 
may  establish  by  ordinance  a  Board  of  Health  therefor,  to 
consist  of  five  practicing  physicians,  graduates  of  a  medifial 
college  of  recognized  respectability;  and  the  President  of  ttiai 
Board  of  Trustees  is  ex  officio  President  of  the  Boiurd. 
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Oeneral  basis  of  artlole— Ststo.  187D,  p.  4S3{  also  for  tbia  Motion, 
SUta.  1668,  p.  403.  , 

Dispensary  in  Saoramento— Act  to  wtsbliBh  snd  msintain*  Ststi. 
1872,  p.  631. 

3043.  The  members  of  the  Board  hold  their  offloes  at  the 

pleasnre  of  the  appointing  power. 

3044.  The  Board  of  Health  of  the  City  of  Sacramento  has 
a  general  BnperTision  of  all  the  matters  appertaining  to  the 
sanitary  condition  of  the  city,  and  may  make  pnch  rules  and 
regulations  in  relation  thereto  as  are  not  inconsistent  with 
law. 

3045.  The  Board  of  Heslth  mav  locate  and  establish 
pest  houses,  and  cause  to  be  removea  thereto,  and  kept,  any 
person  haying  a  contagious  or  infectious  disease;  may  dis- 
continue or  remove  the  same,  and  make  such  rules  and  regu- 
lations regarding  the  conduct  of  the  same  as  are  needful. 

Basis  of  sootion-Ststa.  1853,  p.  8S. 

3046.  The  Board  of  Health  must  exercise  a  general  super- 
vision over  the  death  records  of  the  City  of  Sacramento,  and 
may  adopt  such  forms  and  regulations  for  the  use  and  govern- 
ment 01  physicians,  undertakers,  and  superintendents  of 
cemeteries,  as  in  their  judgment  may  be  best  calculated  to 
secure  reliable  statistics  of  the  mortality  in  the  city  and  pre- 
vent  the  spread  of  disease. 

3047.  The  Board  of  Trustses  of  the  City  of  Sacramento 
must,  by  ordinance  or  otherwise,  provide  for  enforcing  such 
orders  and  regulations  as  the  Board  of  Health  may  from  time 
to  time  adopt;  and  in  times  of  epidemics,  or  when  deemed 
necessary  by  the  Board  of  Health,  a  HeiJth  Officer  must  be 
employed  to  enforce  the  laws  in  relation  to  the  sanitary  condi- 
tion of  the  city* 

3048.  All  expenses  necessarily  incurred  in  carrying  out 
the  provisions  of  this  article  must  be  provided  for  by  the 
Board  of  Trustees  of  the  Oity  of  Sacramento,  who  may  make 
appropriation  therefor  out  of  the  Special  Street  Fund,  if  the 
same  is  sufficient;  if  not,  they  may  by  taxation  provide  a  Fxaxd 
therefor. 

3049.  The  Board  of  Trustees  must  fix  the  compensation 
of  the  Board  of  Health  and  the  Health  Officer. 
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AETica:^  V. 

BEAI^IH  ANDQUABANTIME  07  OTHEB  CITIES,  TO'WNS,  AND  HABB0B8. 

9099L  Boards  of  Sapervison,  may  Adopt  Article  EDL 

9060.  Boards  of  Supervisors  may  adopt  Article  IV. 

9061.  Board  of  Health  established  in  towns  and  oitiM. 

9062.  May  appoint  Health  Officer  in  lieu  of  Board. 
3063.  Per  capita  or  property  tax,  how  levied. 

3059.  The  Board  of  Superylgors  of  any  connty  in  which 
there  is  a  port  of  entry  or  harbor,  for  which  there  is  not  other- 
wise provided  health  and  quarantine  regulations,  may  by  an 
ordinance  adopt  the  whole  or  any  part  of  the  provisions  of 
Article  III  of  this  Chapter,  appoint  a  Boai'd  of  Health,  t)r 
Health  Officer,  locate  quarantine  grounds  when  necessary, 
and  provide  for  the  enforcement  of  health  and  quarantine 
regmationB. 

liocal  adaptation  of  bealth  and  qnarantlne  reffnlation^-eee  S 
4046^8nbd.20. 

3060.  In  like  manner  the  Board  of  Sapervisors  of  any 
county  in  which  there  is  an  unincorporated  city  or  town,  for 
which  there  is  not  otherwise  provided  a  Board  of  Health  or 
health  regulations  in  time  of  epidemics,  or  the  existence  of 
contagious  or  Infectious  diseases,  may  by  an  ordinance  adopt 
for  such  oity  or  town,  in  whole  or  in  part,  the  i)rovieion8  of 
Article  IV  of  this  Chapter,  for  some  definite  period  of  time;, 
and  appoint  therefor  a  Board  of  Health. 

3061.  It  shall  be  the  duty  of  the  Board  of  Trustees,  Coun- 
cil, or  other  corresponding  Board,  of  every  incorporated  town 
and  city  of  this  State,  to  establish,  by  ordinance,  a  Board  of 
Health  for  such  town  or  city,  to  consist  of  five  persons,  one 
at  least  of  whom  shall  be  a  practicing  physician  and  a  graduate 
of  some  reputable  school  of  medicine,  and  one,  if  practicable, 
a  civil  engineer.  The  members  of  the  Board  shall  hold  their 
ofKces  at  the  pleasure  of  the  appointing  power.  Every  local 
Board  of  Health  established  in  this  State  must : 

^irs£_Supervise  all  matters  pertaining  to  the  sanitary  con- 
dition of  their  town  or  city,  and  make  such  rules  and  regula- 
tions relative  thereto  as  are  necessary  and  proper,  and  not 
contrary  to  law. 

iS<?con4i— Report  to  the  Secretary  of  the  State  Board  of 
Health,  at  Sacramento,  at  such  times  as  the  State  Board  of 
Health  may  require : 

a.    The  sanitary  condition  of  their  locality. 
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h.  The  number  of  deaths,  with  the  cause  of  each,  as  near 
as  can  be  ascertained,  within  their  jurisdiotion,  during  tho 
preceding  month. 

c.  The  presence  of  epidemic  or  other  dangerous,  conta- 
gions, or  infectious  disease,  aud  such  otber  matters,  within 
their  knowledge  or  jurisdiotion,  as  tho  State  Board  may  re- 
quire. 

The  Tnistees,  Councils  or  other  legislaiire  Board,  by 
whateyer  name  known,  of  any  incorporated  city  or  town  of 
this  State  may,  by  ordinance,  adopt  any  portion  of  Article  III 
and  IV  of  this  Chapter,  or  either  of  them,  for  somo  definite 
period  of  time,  as  may  seem  proper  for  the  regulation  of  sani- 
tary matters  within  their  town  or  city.  I  In  e£BB0t  March  19, 
1878.1 

This  Act  shall  not  extend  to  anr  inoorponted  dtj  or  town,  or  city  and 
ooanty,  for  which  health  regulations  and  [are? J  provided  by  special 
statutes. . 

Iiocia  adaptation  of  health  laws— see  S  404«,  subd.  20,  f  4406,  subd. 

Section  InappUoablo— to  Inoorporated  eity,  town,  etc.,  for  which 
health  regulations  provided  hy  special,  statute,  see  S  2  of  ameadatoiy 
ActinStots.l878,p.1a. 

3062.  In  the  place  of  appointing  a  Board  of  Health,  the 
Board  of  Supervisors  or  the  city  or  town  authorities  may  ap- 

Soint  a  Health  Officer,  with  all  the  duties  and  powers  of  the 
oard  of  Health  and  Health  Officer,  as  specified  in  the  two 
preceding  articles.  • 

3063.  All  necessary  expenses  of  enforcing  this  article  are 
charges  against  the  counties,  cities,  or  towns,  icspecti^ ely,  for 
the  payment  of  which  the  county,  city,  or  town,  may  levy  a 
per  capita  tax  of  not  exceeding  three  dollars,  or  a  property  tax 
of  not  exceeding  one-fourth  of  one  per  cent,  yearly  until  the 
same  is  paid. 


CHAPTlIBin. 

B^istry  of  Birtlis,  Marriages,  and  Deaths. 


ana.  bi 


8074.  All  persons  wlio  perform  tbe  muriB^  cersmon; 
most  keep  a  regietryof  the  time  of  eich  mortiBge  so  cele- 
htatea,  tbe  re^idonce,  tbe  names  in  full,  the  pUce  of  biith, 
tbe  aga  of  each  p&rt;,  ani!  nhether  cither  party  has  erer  lieeu 
before  majTied.    [Inoflect  Hacchl6,  laTS.] 


3076-  PhTaiciang,  irho  attend  deceased  peraong  la  their 
lOHtsictneEa  ;  clergymen,  who  officiate  itafnneroJ  ;  Coroners, 
who  hold  inquests  ;  sjxtona  and  undertakers,  who  bury  de- 
ceased persons ;  must  Each  keep  a  registry  of  the  name,  age, 
.■^:j^.,»    »«j   *i««  ^e  j»»i«  ^e  ««»i^  person.    [Approved 

3077.  All  persons  registering  maninges,  birdis,  or  deaths, 
must  quarterly  file  with  tbe  County  Becordera  certified  copy 
of  their  register.  All  such  certificates  must  specify,  as  near  as 
may  be  aacertaioed,  the  name  in  full,  age,  occupation,  term  of 
residence  in  the  city  or  county,  birth-place,  conditian,  whether 
ainglaor  married,  'vridow  orwidoirer,  sei.  race,  color,  last  place 
of  residence,  and  cause  of  death  of  all  decedents. .  [In  effect 
March  16, 1878-1 

ir  midwife  attends,  Iha 
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Births,"  and  Hae  "BegUter  of  Deaths,"  in 'which  the  mar- 
riages,  births,  and  deaths  certified  to  him  must  be  numbered 
in  the  order  in  which  they  are  reported  to  him.  There  must 
ba  stated  in  each  register,  in  separate  columns,  properly 
headed,  the  various  facts  contained  in  the  certificates,  and  the 
name  and  official  or  clerical  position  of  the  person  making  the 
report.  The  Becorder  must  carefully  examine  each  report, 
and  register  the  same  marriage,  birth,  or  death  but  once,  al- 
though it  may  be  reported  By  different  persons.  [In  effect 
March  16, 1878.] 

3080.  The  County  Becorder  must  every  three  months 
transmit  to  the  Secretary  of  the  State  Board  of  Health,  at  Sac- 
ramento Ciiyi  a  certified  abstract  of  the  registers  of  births, 
marriages,  and  deaths,  prepared  in  the  manner  prescribed  in 
the  instructions  of  the  Secretary,  and  upon  blanks  to  be  fur- 
nished by  him  for  that  purpose. 

3081.  Countv  Beoorders,  in  those  counties  where  their 
compensation  is  oy  fees,  shall  be  allowed  by  the  Board  of  Su- 
pervisors a  fee  of  not  exceeding  ten  cents  for  each  name  re- 
ported, toiye  paid  out  of  the  General  Fund  of  the  county;  and 
m  those  counties  where  their  compensation  is  bv  a  fixed'salary 
the  duties  in  this  Ohapter  provided  shall  be  performed  without 
compensation  other  than  such  salary.  [In  effect  March  16, 
1878.] 

3062.  Any  person  on  whom  a  duty  is  imposed  by  this 
Chapter  who  faus,  nefi^ects,  or  refuses  to  perform  the  same 
aa  herein  required,  is  liable  to  a  penalty  of  fifty  dollurs,  to  be 
recovered  bv  the  District  Attorney  of  the  proper  county  fior 
the  use  of  tne  General  Fund  of  such  county. 

3083.  The  Secretanr  of  the  State  Board  of  Health  must 
prepare  blank  forms  of  said  registers  for  the  State  Printer, 
who  must  prii^t  as  many  copies  as  the  said  Secretary  shall  di- 
rect, and  d!eliver  the  same  to  the  Secretary  of  State,  who  shall 
forward  the  same,  from  time  to  time,  and  in  such  numbers  as 
shall  be  directed  by  the  Secretary  first  mentioned  to  the  County 
Becordersof  the  several  counties,  who  must  carefully  keep  and 
distribute  the  same  to  the  persons  in  the  county  who  u:e  re- 
quired to  keep  the  registers  and  make  the  reports  proviaed  in 
ma  Chapter.    [In  effect  Karch  16, 1878.  ] 
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CHAPTER  IV. 

>  Disseotion. 

I  9098.   Fhysioians,  'etc.,  may  obtain  dead  bodies. 

I  9091.    Bodies  required  to  be  buried  at  publio  expense. 

i  309fi.   Phjraioians  to  give  certificate  from  Medical  Sodety. 

3093.  Any  physician  or  snrgeon  of  this  State,  or  any  med* 
idsA  student  under  the  authority  of  any  such  physician  or  sur- 
geon, may  obtain,  as  hereinafter  provided,  ana  have  in  his 
possession  human  dead  bodies,  or  the  parts  thereof,  for.  the 
purposes  of  anatomical  inquiry  or  instruction. 

Basis  of  section— Stats.  1870,  p.  405. 

Dissection— removal  of  body  for,  Penal  Code.  %  291. 

Vlolatlziff  sepulture  and  the  remains  of  the  dead— Penal  Code, 

IS  890-297.   Disinterrinic.  ezhuminfr.  or  removing  of  bodies  irilhont  per- 
uitk  prohibited  by  Stats.  1878,  p.  lOSO. 

3094.  Any  Sherifif,  Coroner,  Keeper  of  a  County  Poor- 
bouse,  publio  Hospital,  County  Jail,  or  State  Prison,  or  the 
Mayor  or  Board  of  Supervisors  of  the  City  of  San  Fiancisco, 
must  surrender  the  dead  bodies  of  such  persons  as  are  required 
to  be  buried  at  the  public  expense  to  any  physician  or  Burgeon, 
to  be  by  him  used  for  the  advancement  of  anatomical  science, 
preference  being  always  given  to  medical  schools  by  law  es- 
lablished  in  this  State,  for  their  use  in  the  instruction  of  med- 
icsA  students.  But  if  such  deceased  person  during  his  last 
sickness  requested  to  be  buried,  or  if  within  twenty-four  horns 
after  his  death  some  person  claiming  to  be  of  kindred  or  a 
friend  of  the  deceased  requires  the  body  to  be  buried,  or  if  such 
deceased  person  was  a  stranger  or  traveler  who  suddenly  died 
before  making  himself  known,  such  dead  body  must  be  buried 
without  dissection. 

3095.  EvBry  phvsician  or  surgeon,  before  receiving  a  dead 
bod^^must  give  to  the  Board  or  officer  surrendering  tne  same 
to  mm  a  certificate  from  the  Medical  Society  of  the  county  in 
which  he  resides,  or  if  there  is  none,  from  the  Board  of  6u- 

Servisors  of  the  same,  that  he  is  a  fit  person  to  receive  such 
ead  body.  He  must  also  give  a  bond,  with  two  sureties,  that 
each  body  so  by  him  received  will  be  used  only  for  the  promo- 
tion of  anatomical  science,  and  that  it  will  be  used  for  such 
purpose  within  this  State  only,  and  so  as  in  no  event  to  out- 
rage the  public  feeling. 
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CHAPTER  V. 

Cemeteries  and  Sepulture. 

tllOS.  Title  to  oemeteiy  gromida. 

SlOa.  Vlutt  oonttitntes  ft  oemeterj. 

f  ilV.  Oometeries,  how  laid  oat  and  dedioated. 

iSlOB.  Inhabitants  of  oitj,  etc.,  to  own  cemetery. 

S109.  Pnblio  cemeteries,  nnder  whoee  oontzoL 

tUO.  Regalations,  sextons,  eta 

SaUl.  Begister  most  be  kept. 


3105.  The  title  to  lands  used  as  a  pnblio  cemeteiy  or 
grayeYard,  aitoated  in  or  near  to  any  city,  town,  or  village,  and 
Tuedoythe  inhabitants  thereof  continnously,  without  inter- 
mption,  as  a  burial  ground  for  five  years,  is  Tested  in  the 
innabitantsof  such  city,  town,  or  village,  and  the  lands  must 
not  be  used  for  any  other  purpose  than  a  pabllo  cemetery. 

80mdtare--and  the  remains  of  the  dead,  violating,  see  Penal  Oode, 
II 8W-297.   Interdiction  of  unanthorized  ezhnmation,  SUts.  1878,  p.  lOM 

3106.  Six  or  more  human  bodies  being  buried  at  one  place 
constitutes  the  place  a  cemetery. 

Basla  of  Motion— SUts.  1854,  p.  20. 

3107.  Incorporated  cities  or  towns,  and  for  nnincorpo- 
lated  towns  or  villures,  the  Supervisors  of  the  connty,  may 
survey,  lay  out,  and  dedicate  of  the  public  lands  situated  in  or 
near  such  city,  town,  or  village,  not  exceeding  five  acres,  for 
cemetery  and  burial  purposes.  The  survey  and  description 
thereof,  together  with  a  certified  copy  of  the  order  made  con- 
atituting  the  same  a  cemetery,  must  be  recorded  in  the  Becord- 
er's  office  of  the  county  in  which  tiie  same  is  located. 

3108.  The  inhabitants  of  any  city,  town,  village,  or  neigh- 
borhood may  by  subscription  or  otherwise  purchase  or  receive 
by  gilt  or  donation,  lands  not  exceeding  five  acres  to  be  need 
as  a  cemetery,  the  title  thereof  to  be  vested  in  such  inhabit- 
ants, and  when  once  dedicated  to  use  for  burial  purposes  must 
thereafter  be  used  for  no  other  purpose. 

3109.  The  public  cemeteries  of  cities,  towns,  villages,  or 
neighborhoods  must  be  inclosed  and  laid  off  into  lots,  and  the 
general  mimagement,  conduct,  and  regulation  of  interments, 

g^rmits  to  inter,  or  remove  interred  bodies,  the  disposition  of 
ts  and  keeping  the  same  in  order,  is  under  the  jurisdiction 
Pol.  Code— 89. 
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and  control  of  the  cities  and  towns  owning  the  some,  if  incor- 
porated; if  not,  then  under  the  jurisdiction  and  control  of  the 
Board  of  Superyisors  of  the  county  in  which  they  are  situated. 

3110.  The  Board  of  Supervisors,  City  Trustees,  or  other 
corresponding  authorities  having  jurisdiction  and  control  of 
cemeteries,  may  make  general  rules  and  regulations  therefor, 
and  appoint  sextons  or  other  ofiQcers  to  enforce  obedience  to 
tibe  same,  with  such  other  powers  and  duties  regaxding  the 
cemetery  as  they  may  deem  necessary. 

3111.  The  authority  having  control  of  a  public  cemetery 
must  require  a  register  of  name,  age,  birth-place,  and  date  of 
death  and  burial  of  every  body  interred  therein,  to  be  kept  by 
ttie  sexton  or  other  ofElcer,  open  to  pubUc  inspection. 
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OHAPTEB  VI. 

Lost  and  Unclaimed  Property. 

▲BUciiE   I.    Lost  Monet  akb  Goods. 

n.     UnOLAIKBD  PaOPEBTT. 

ABTIGLSL 
LOST  VOinCY  AND  GOODS. 

ISIHL  Duty  of  persons  findinff  lost  monsj,  eta 

SIS7.  Appraiseis,  appointment  and  dntj  of. 

SU8.  Ltstof  ftppnusen.    Finder  to  adrertisa 

I  8IS9.  Proceedings*  if  no  owner  appear  within  six  months. 

I  8140.  Finder  to  restore  property.    Owner  maar  sne. 

1 814L  Finder  failing  to  inake  disceyery,  penalty. 

S  8142.  Proof,  how  made. 

3136.  If  any  person  find  any  money,  goods,  ihings  in 
action,  or  other  perBon&l  property,  or  shall  save  any  domestio 
animal  frcxn  drowning  oriromsturation,  when  sucn  property 
shall  be  of  the  yalne  of  ten  dollars  or  more,  he  must  inform 
the  owner  thereof,  if  known,  and  make  restitntion  without, 
oompensation,  fnrther  than  a  reasonable  charge  for  saving  and 
taking  care  thereof;  bat  if  the  owner  is  not  known  to  the 
vatj  saving  or  finding  snoh  property,  he  must,  within  five 
days,  make  an  affidavit  before  some  Jnstice  of  the  Peace  of 
the  oonniy,  stating  when  and  where  he  found  or  saved  snch 
property,  ptfurtlcalarly  deBcribing  it;  and  if  the  property  was 
saved,  particularly  stating  from  what  and  how  ne  saved  the 
same,  stating  therein  whether^  the  owner  of  the  property  is 
known  to  him,  and  that  he  has  not  secreted,  withheld,  or  ois- 
posed  of  any  part  of  such  property.  [Approved  March  80;  in 
6flS9ct,July6, 1874.] 

Flnder-rightB.  duties  and  liabilities  of.  see  (StU  Oode,  IS  1864.18T2. 

Wraoks  and  wrecked  proper^— S§  2408-2418. 

Zjost  proparty-^aroeny  of,  see  Penal  Oode,  S  4S5. 

Former  provlalona— as  to  water  craft  found  adrift,  and  lost  money 
and  property.  Stats.  1880,  p.  1Mb 

3137.  The  Justice  must  then  summon  three  disinterested 
householders  to  appraise  the  same.  The  appraisers,  or  any 
two  of  tiiem,  must  make  two  lists  of  the  valuation  and 
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description  of  such  property,  and  sign  and  make  oath  to  the 
same,  and  deliver  one  of  the  lists  to  the  finder,  and  the  other 
to  ^e  Justice  of  the  Peace. 

3138.  The  Justice  must  file  such  list,  and  the  finder  must 
transmit  a  copy  of  the  same  to  the  Beoorder  of  the  county, 
who  must  record  the  same  in  a  book  known  as  the  "Estraj 
and  Lost  Property  Book,"  within  fifteen  days,  and  the  finder 
must  at  once  set  up  at  the  Court  House  door  and  four  other 
public  places  in  the  township  or  ciiy  a  copy  of  such  valoation 
and  description  of  property. 

3139.  If  no  owner  appears  and  proves  the  propertywithin 
six  months,  and  the  value  thereof  does  not  exceed  twenty 
dollars,  the  same  vests  in  the  finder;  but  if  the  value  exceed 
twenty  dollars,  the  finder  must,  witnin  thirty  da^rs  after  set- 
ting up  the  list  mentioned  in  the  preceding  section,  cause  a 
copy  of  the  description  to  be  inserted  in  some  newspaper 
printed  in  the  county,  if  there  be  one,  and  if  not,  in  some 
newspaper  printed  in  the  State,  for  three  weeks;  and  if  no 
owner  prove  the  property  within  one  year  after  such  publica- 
tion it  vests  in  the  finder. 

3140.  If,  within  one  year,  an  owner  appears  and  proves 
the  properly  and  pays  all  reasonable  charges,  including  fees 
of  officers,  the  finder  must  restore  the  same  to  him.  On  fail- 
ure to  make  restoration  of  such  property,  or  the  appraiEied 
valae  thereof,  on  being  tendered  suca  cnarges  and  fees,  the 
owner  may  recover  the  same  or  ^e  value  thereof  by  civil 
action  in  any  Coart  having  jurisdiction. 

3141.  If  a&y  person  find  any  money,  property,  or  ofber 
valuable  thin^,  and  fail  to  make  discovery  of  the  same  as  re- 
quired by  this  article,  he  forfeits  to  the  owner  double  the 
value  thereof. 

FaiUnff  to  nuike  diBOOVMy— Is  lAroeny,  Penal  Code,  1 485, 

.  3142.  The  proof  required  by  this  article  must  be  made 
before  the  Clerk  with  whom  the  list  provided  for  herein  is  filed, 
and  if  he  is  satisfied  therefrom  that  the  person  claiming  to  be 
is  the  owner,  he  must  certify  tiiat  ttifit  under  his  hand  and 
the  seal  of  the  Ooimty  Court. 

County  Oourt-sapeneded  by  Superior  Oourt  (see  Ck>de  i)h,  Froo., 
if  66-79),  iranaant  to  Oonst.  CU.  1879,  art.  22, 1 8. 
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ABHOLB  n. 

UKCLAIUED  PBOFEBTT. 

S1UB.  Oanien  nuy  retain  goods  itntil  ohaivM  ptid. 

I  8158.  Property  nnolaimed  within  sixty  days  to  be  sold.  . 

I  8154.  Proceeds  uoolaimed.  where  to  go. 

I  8195i.  Carrier's  responsibility  ceases,  when. 

8  3150.  Property  npon  which  adyanoes  are  made  may  be  sold. 

S  3157.  Fees  of  officers, 

3152.  When  any  goods,  merchandise,  or  other  property 
has  been  received  oy  any  railroad  or  express  company,  or 
other  common  carrier,  commission  merchants,  inkeepers,  or 
warehousemen,  for  transportation  or  safe  keeping,  and  are  not 
delivered  to  the  owner,  consignee,  or  other  authorized  person, 
the  carrier,  commission  merchant,  inkeeper,  or  warehouse- 
man, mav  hold  or  store  the  same  with  some  responsible  per- 
son,  until  the  freight  and  all  just  and  reasonable  charges  are 
paid. 

Carrier— delivery  and  storage  br.  Civil  Code,  18  2118-2121 ;  relief  from 
liability.  Civil  Code,  £8  2131, 2132;  lien  for  freightage,  CivU  Code.  8  2144. 

3153.  If  no  person  calls  for  the  property  within  sixty 
days  from  the  receipt  thereof  and  pays  freight  and  charges 
thereon,  the  carrier,  commissioa  merchant,  innkeeper,  or 
warehouseman  may  sell  such  property,  or  so  much  thereof,  at 
auction  to  the  highest  bidder,  as  will  pay  freight  and  charges, 
first  having  given  twenty  days  notice  of  the  time  and  place  of 
sale  to  the  owner,  consignee  or  consi^^or,  when  known,  and 
by  advertisement  in  a  daily  paper  ten  days  (or  if  in  a  weekly 
paper,  four  weeks) ,  published  where  such  sale  is  to  take  place; 
and  if  any  surplus  is  left  after  paying  freight,  storage,  cost  of 
advertising,  and  other  reasonaole  charges,  the  same  must  be 
paid  over  to  the  owner  of  such'property  at  any-  time  there- 
after, upon  demand  being  made  therefor  withm  sixty  days 
after  the  sale. 

3154.  If  the  owner  or  his  agent  fails  to  demand  such  sur- 
plus within  sixty  days  of  the  tmie  of  such  sale,  then  it  must 
be  paid  into  the  Oounty  Treasury,  subject  to  the  order  of  the 
owner. 

3155.  After  the  storage  of  goods,  merchandise,  or  prop- 
erty, as  herein  provided,  the  responsibility  of  thcT  carrier 
ceases,  nor  is  the  person  with  whom  the  same  is  stored  liable 
for  any  loss  or  damage  on  account  thereof ,  unless  the  same 
results  from  his  negligence  or  want  of  proper  care. 


f^  8156-3157  UXOTiATHTWD  PBOFEBTY. 


iS2 


'  33.56.  When  any  commission  merchant  or'warehoiiseman 
receives  on  consignment  produce,  merchandise,  or  other  prop- 
erty, and  malpes  advances  thereon,  either  to  the  owner  or  for 
freight  and  charges,  he  may,  if  the  same  is  not  paid  to  him 
witmn  sixty  davs  from  the  date  of  snch  advances,  cause  ^e 
produce,  merchandise,  or  property  on  which  the  advances 
were  made,  to  be  advertised  and  sold  as  provided  herein. 

3QL57.  The  fees  of  officers  under  this  chapter  are  the  same 
allowed  for  similar  services  in  other  cases  provided  in  this 
Code,  to  be  paid  by  the  taker  up  or  finder,  and  recovered  of 
the  owner. 


r 
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CHAPTER  Vn. 

Marks  and  Brands. 

AjmoLK    I.    Mabxs  and  Bbaxds. 

n.    Bequlations  belatino  to  Mabks  Ain>  Bbanos. 
in.    Trade  Mabks. 

ABTIdiE  I. 
XABES  AND  BBANDS. 

I  nn.  Owham  of  oatlle  to  keep  a  mark,  ate. 

i  INB.  To  record  brands.    Fees. 

{110.  Beeorders'  daties  respeottntf  recorded  aiarks,  etc 

SnOl  Marks  and  brands  not  lawf  aJl  unless  recordsd. 

Sni.  Certain  marks  not  allowed. 

Sns.  Branding  animals,  at  what  sge. 


I 


3167.  Ownen  of  hones,  males,  cattle,  sheep,  goats,  or 
hogs  ranning  at  large,  mnst  have  a  mark,  brand,  andooanter- 
brand  different  from  any  one  in  use  by  any  other  person,  so 
far  as  may  be  known. 

Ctoneral  bcMia  of  artlol»--8tats.  1851.  p.  411. 

Altering  Inrttnda— is  State  Prison  offense,  Pena  Code,  S  SB7. 

Marks  and  brands  In  Siskiyoa  Ck>uaQr— Act  conoeniinff,  eontin- 
ned  in  force  bj  Code,  see  S 19,  saod.  11,  and  note. 

3168.  Eyery  owner  mnst  reoord  with  the  Beoorder  of  the 
coonty  his  mark,  brand,  and  connterbrand  by  deliyering  to 
the  Beoorder  his  mark,  cut  npon  a  piece  of  leather,  and  his 
brand  and  connterbrand  bumf  upon  it,  which  shall  be  kept  in 
the  Beooxder's  office.  A  certified  copy  thereof  made  by  the 
Beoorder,  with  Ihe  seal  of  his  office  attached  thereto,  is  evi- 
dence on  the  trial  of  any  action  in  a  Oonrt  of  competent  juris- 
diction as  to  the  ownership  of  all  animals  legally  marked  or 
branded.  The  Becorder  must  enter  in  a  book  to  be  kept  by 
him  for  that  puipose  a  copy  of  the  marks,  brands,  and  coun- 
terbrands:  bnt  he  mnst  nrst  be  satisfied  that  such  brand 
and  connterbrand  tendered  to  him  for  record  is  nnlike  any 
other  mark,  brand,  or  connterbrand  in  the  county,  and,  as 
far  as  his  Imowledge  extends,  is  different  from  any  other  in 
the  State.  For  recording  the  mark,  brand,  and  connterbrand 
the  Beoorder  is  entitled  to  demand  and  receive  one  dollar. 

BMds  of  ssotUm-StaU.  1851,  p,  411 ;  1861,  p.  87S. 
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3169.  EveiT  Becorder  in  this  State  must  tnuismit  to  the 
Becorders  of  the  ad|oinlng  eomities  a  transoript  of  all  the 
marks,  brands,  and  coonterbrands  recorded  in  his  office,  to  be 
filed  bV  snch  Becorders  in  their  offices,  and  reference  thereto 
mnst  DO  made  in  every  case  of  application  for  the  xeoord  of 
marks  and  brands. 

3170.  No  mark,  brand,  or  connterbrand  is  lawfdl  imless 
recorded  as  provided  in  this  article,  nor  shall  anj  person 
use  more  than  one  mark  or  brand,  nnless  he  is  tne  owner 
of  more  than  one  ranch  or  farm. 

Basis  of  section— Stats.  1851,  p.  412;  1857,  p.  ISl. 

3171.  Ko  person  most  nse  a  mark  by  cutting  off  the 
ear  or  by  cutting  the  ear  on  both  sides  to  a  point. 

3172.  Every  person  must  mark  or  brand  his  horses  and 
mules  before  they  are  eifi^ht  months  old,  and  cattle  before 
they  are  twelve  months  old,  on  the  hip  or  hinder  part,  and 
mark  or  brand  his  sheep,  |;oats,  and  ho^,  before  thcn^  are 
six  months  old.  On  the  trial  of  any  action  to  recover  the 
possession  of  any  animal  which  is  marked  or  branded,  the 
mark  or  brand  is  prima  facie  evidence  that  the  animal 
belongs  to  the  owner  of  the  mark  or  brand.  When  a  dispute 
occurs  in  regard  to  a  mark  or  brand,  the  person  first  record- 
ing the  same  is  entitled  tiiereto.  [Approved  JCarch  90:  in 
eftectJulye,  1874.] 

Basis  of  Motion— stats.  1861,  p.  373;  186R.  p.  333. 
Prima  fteole  evldenoe-defined,  Oode  OIt.  Pica,  11838. 


ARTICLE  n. 
BEOULATIONS  SSUL.nSQ  TO  MARKS  AUD  BBANDS. 

I  8182.  Bsgnlations  for  Mllixi«  eattle,  eto. 

h  3183.  Penalty  for  using  more  than  one,  or  aa  noreoorded  mark. 

K  3184.  Fraudulently  miamarking  cattle. 

8  3I8A.  Hides  of  slaughtered  cattle  to  be  kept. 

3182.  Persons  selling  cattle,  horses,  mules,  jacks,  or  jen« 
nies,  must  connterbrand  them  on  the  shoulders,  or  give  n 
written  descriptive  bill  of  sale. 

Basis  of  seotion -Stats.  1861.  p.  873. 

Written  desorlptlye  bill  of  sale—insufBoient  to  oonaiitute  deliv<- 
•ry  of  poeaessioo,  where  cattle  running  at  large,  though  bran<JUng  iron 
alao  handed  over,  23  Ual.  MO. 
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3183.  Any  penon  who  uses  any  mark,  brand,  or  oonn- 
ierbrand  other  than  the  one  recorded  by  him,  exoept  by  the 
consent  of  the  owner  of  snch  other  mark,  brand,  or  counter- 
brand,  or  uses  more  than  one  mark,  brand,  or  conntearbrand 
otherwise  than  is  provided  in  Article  I,  or  suffers  his  ward, 
child,  apprentice,  or  servant  to  nse  any  other  than  his  own 
mark,  brand,  or  connterbrand  on  those  of  ^e  stock  they  mn 
with,  forfeits  to  any  parson  suing  therefor  tiie  stock  so  marked 
or  branded  with  any  other  than  the  proper  mark  or  brand 
recorded  by  him.  This  section  does  not  extend  to  any  stock 
which  may  descend  to  any  ward,  child,  apprentice,  or  servant 
by  the  girt  or  devise  of  any  person  other  ihan  the  guardian, 
parent,  or  master  of  such  ward,  child,  apprentice,  or  servant; 
but  the  marks,  brands,  and  counterbrands  of  such  mmors, 
apprentices,  or  servantB  must  be  recorded  as  other  marks, 
brands,  and  counterbrands. 

Baals  of  sectloxu-and  next,  S tots.  1851,  p.  412. 

3184.  If  any  person  has  knowledge  of  any  person,  who, 
with  the  intent  to  defjraud  or  willingly  mismarks  or  mis- 
brands  any  stock  not  his  own,  or  kills  any  stock  running  at 
large  having  a  proper  owner,  the  person  naving  such  knowl- 
edge must,  within  ten  days  thereafter,  give  information  thereof 
to  some  Justice  of  the  Peace  of  the  proper  county. 

3185.  All  persons  slaughtering  cattle  must  keep  the 
hides,  with  the  ears  attached,  for  fifteen  days;  and  all  persona 
having  such  hides  in  their  possession  must  exhibit  the  same 
for  examination  on  demand  oeing  made  by  any  person. 

Bacds  of  •eotlo&'Stato.  1869,  p.  833. 


ABTIOLE  m. 
TBA.T>E   ItABSS. 

I  S196.  "  Trade  marks  '*  defined. 

iS197.  Bxclosive  ose  of  trade  mark,  how  secured. 

SlflS.  Record  of  trade  marks. 

91961  Assignments.    Ibijanotions. 

3196.  The  phrase  **  trade  mark  "  as  used  in  this  chapter 
Includes  every  description  of  word,  letter,  device,  emblem, 
stamp,  imprint,  brand,  j^rinted  ticket,  label,  or  wrapper  usually 
affixed  by  any  mechanic,  manufacturer,  druggist,  merchant, 
or.  tradesman,  to  denote  any  goods  to  be  goods  imported,, 
manufactured,  produced,  compounded,  or  sold  by  him,  oHher 
than  any  name,  word,  or  expression  generally  denoting  any 
goods  to  be  of  some  particular  class  or  description. 
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Oompare— Civil  Code,  S  991 ;  Penal  Code,  8  383. 

Trade  mark— definition  in  criminal  law.  Penal  Code^  I  353:  mibfeol 
of  ownership.  Civil  Code,  I  655;  what  may  be  appropimted  for.  Civil 
Code,  K  991 :  warrant  of  genuineness,  Civil  Code,  S  1772. 


OotmtarfeltlBir  trade  marka-«nd  kindred  offenses.  Penal  Code.  IS 
39&-354. 

Kature  and  limltatlone— of  trade  mark:  name  of  a  hotel  (What 
Cheer  House)  is  trade  mark.  21  Cal.  44^.  Device  for  washing  powder 
not  peculiar  (under  former  statute),  85  Cal.  69.  "Antiquarian  Book 
Store"  not  proteoted,  S9  Cal.  ML  **Aromatio  Schiedam  Schnapps" 
not  proteoted,  45  Cal.  468.  Must  designate  origin  or  ownership,  not 
name,  bature,  kind,  quality,  or  character  of  the  article,  35  C!aL  S8;  49 
Cal.  467.  •  Name  of  manufacturer  or  seller  of  -goods  may  be  used  as  a 
trade  mark,  45  Cal.  468.' 

Designation  of  ffoode  as  df  a  particular  class  or  description— 
insufficient:  denoting  kind  or  quality  not  enough,  85  Cal.  63:  45  Cal.  467: 
nor  designation  of  trade  or  occupation  in  connection  with  words  in- 
dicating spec.al  variety  of  goods  sold,  39  Cal.  501. 

3197.  Any  person  may  secure  the  exclnsiye  use  of  any 
snch  trade  mark  or  name  by  filing  with  the  Secretary  of  State 
his  claim  to  the  same  and  a  cop^  or  description  of  such  trade 
mark  or  name,  with  his  affidavit  attached  thereto,  certified  to 
by  any  officer  authorized  to  take  acknowledgments  of  convey- 
ances, setting  forth  that  he  (or  the  firm  or  corporation  of 
which  he  is  a  member)  is  the  exclusive  owner  or  agent  of  the 
owner  of  such  trade  mark  or  name. 

Basis  of  section— and  of  next  two.  Stats.  1863,  p.  155. 

3198.  The  Secretary  of  State  must  keep  for  public  exam- 
ination a  record  of  all  trade-marks  or  names  filed  in  his  office, 
with  the  date  when  filed  and  name  of  claimant ;  and  must  at 
the  time  of  filing  collect  from  such  claimant  a  fee  of  three 
dollars  in  gold  coin,  to  be  paid  into  the  State  Library  Fund. 

3199.  Any  person  who  has  first  adopted,  recorded,  and 
used  a  trade  mark  or  name,  whether  within  or  beyond  the 
limits  of  this  State,  is  its  original  owner.  Such  ownership 
may  be  transferred  in  the  same  manner  as  personal  property, 
and  is  entiUed  to  the  same  protection  by  suits  at  law ;  and  any 
Court  of  competent  jurisdiction  ma^  restrain,  by  injunction, 
any  use  of  trade  marks  or  names  in  violation  of  this  Chapter. 

Owiverstaip  of  trade  mark— hotel  siffi,  21  Cal.  451 ;  does  not  cover 
the  ''articles"  manufactured  or  sold,  or  their  names  or  description,  3ft 
Cal.  Si. 

Proper^  in  a  trade  marlb— Tight«zist8  and  is  recognized  at  oom- 
mon  law,  and  irrespective  of  territorial  bounds,  though  may  be  restricted 
by  statute.  29  Cal,  294.    Under  statute  of  1863, 29  Cal.  296.    Common  law , 
remedies  for  invasion  of  trade  marks,  29  Cal.  296 ;  only  extend  to  distin- 
guishing mark  of  origin  or  ownership,  35  Cal.  03. 

ZnfMiigement  of  trade  mark— what  does  not  constitute,  86  Oal.  53. 
What  ooastitntes  piracy  of  a  trade  miurk,  4ft  Cat  468.  Imitation  of 
Ubel,49CaL4flB.    Measure  of  damages,  40  Cal.  5691 

Xn)taictlon-.restndning  infringement,  when  remedy  properly  invoked* 
SI  CaL  4e. 


CHAPTER  Vm. 
Weights  and  Heamires. 


I  un.   yi  uprodooti. 

3209-  The  standard weJKbtBuid  meunreaiunT  Inchi^eof 
the  Hecreteryof  State  being  Uie  Bimethat  werefnmlihed  to  thia 
State  by  the  OoTemmeDt  of  the  United  Statei,  and  conaistiiig 
of  nne  Btandard  yard  meaBOie;  one  set  of  Btuutard  veighta, 

J.I 1 3  -nd  nine  aToirdnpoU  weighla  of 

i,  tnen^,  twen^-flve.  and  fifty 

■'  -'— '--=  ' unoe  weigbtB. 

:Q  tbomaiidtb 

of  an  ounoe;  one  eet  of  atandard  liqoid  cMcitr  meuurea, 
ooDsiatiiiK  or  one  wine  gailon  of  two linndnd  and  thirn-ona 
onbio  inohea.  one  half  ^Ilon,  one  quart,  ime  pin^  and  one 
Sialf  pint  zneaoare;  and  one  atandafd  h^^  buebelf  containing 
one  uionaand  and  BBvent-five  cnblo  inches  and  twenty-one 
htmdredtfaB  of  a  cnbto  inch,  accoidinK  to  the  inch  herebr 
adopted  u  the  standard,  are  the  etandaida  of  weights  and 
» throughout  the  State. 


TulH  waXcliH  aad  inaHnreB-PsDiI  Code,  II  UZ-iSS. 

3210.  Tbestandard  yard  la^ennitor  itandard meunre 
of  leng^  and  Bniftce  from  which  all  other  measares  of  exten- 
■ion,  whether  lineal,  snperfioial,  or  solid,  are  derived  and 

o  three  equal  Mrta,  called 

>  eqnal  parts,  oaUedinehe*:  for 
H  of  oloflia  and  oilier  oommoditira  commonlr  aold  by 
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the  yard,  it  may  be  divided  into  halyes,  quarters,  eighths,  and 
sixteenths/ 

3212.  The  rod,  pole,  or  perch,  contains  five  and  a  half 
yards,  and  the  mile  one  thousand  seven  hundred  and  sixty 
yards;  the  chain  for  measuring  land  is  twenty-two  yards  long, 
and  divided  into  one  hundred  equal  parts,  called  links. 

3213.  The  acre  for  land  measure  must  be  measured  hori* 
zontally,  and  contains  ten  square  chaiD0,.<and  is  equivalent  in 
area  to  a  rectuigle  sixteen  rods  in  length  and  ten  m  breadth; 
six  hundred  and  forty  acres  being  contained  in  a  square  mile. 

3214.  The  standard  avordupois  and  troy  weights  are  the 
units  or  standards  of  weight  from  which  all  other  weights  are 
derived  and  ascertained. 

3215.  The  avoirdupois  pound,  which  bears  to  the  troy 

Sound  the  ratio  of  seven  thousand  to  five  thousand  seven  hun- 
red  and  sixty,  is  divided  into  sixteen  equal  parts,  called 
ounces;  the  hundred  weight  consists  of  one  hundred  avoirdu* 
pois  pounds,  and  twenty  hundred  weight  constitute  a  ton. 
The  troy  ounce  is  equal  to  the  twelfth  part  of  the  troy  pound. 
Baals  of  section— Stats.  1861,  p.  86. 

3216.  The  standard  gallon  and  its  parts  are  the  units  or 
standards  of  measure  of  capacitor  for  liquids,  from  which  all 
ol^er  measures  of  liquids  are  derived  and  ascertained. 

3217.  The  barrel  is  equal  to  thiri^-one  and  a  half  gallons, 
and  two  barrels  constitute  a  hogshead. 

3218.  The  standard  half  bushel  is  the  unit  or  standard 
measure  of  capacity  for  substances  other  than  liquids,  from 
which  all  other  measures  of  such  substances  are  derived  and 
asoertiuned. 

3219.  The  peck,  half  peck,  quarter  peck,  quart,  and  pint 
measures  for  measuring  commodities  other'  than  liquid  are 
derived  from  the  half  bushel  by  suooessively  dividmg  that 
measure  by  two. 

3220.  The  measures  of  capacity  for  coal,  ashes,  marl, 
manure,  Indian  com  in  the  ear,  fruit,  and  roots  of  every  kind, 
and  for  all  other  commodities  commonly  sold  by  heap  meas- 
ure, are  the  half  bushel  and  its  multiples  and  subdivisions; 

'  and  the  measures  used  to  measure  such  commodities  must  be 
made  cvlindrical,  with  plane  and  even  bottom,  and  must  be 
of  the  following  diameters  from  outside  to  outside:  the  bushel^ 
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nineteen  and  a  half  inches;  half  hnshel,  fifteen  and  a  half 
inches,  and  the  peck,  twelve  and  a  third  inches. 

3221.  All  commodities  sold  hy  heap  measore  mnst  he 
dnly  heaped  np  in  the  form  of  a  cone;  the  ontside  of  the 
measure,  hj  which  the  same  are  measured,  to  he  the  limit  of 
the  base  of  the  oone,  and  such  cone  to  be  as  high  as  the  article 
will  admit.  , 

3222.  Ooniraois  made  within  this  State  for  work  to  be 
done,  or  for  anvthing  to  be  sold  or  delivered  by  weight  or 
measure,  must  be  oonsimed  according  to  the  foregoing 
standards. 

Basla  of  seettott-ftDd  of  next»  SUts.  1881,  p.  M. 

3223.  Wheneyer  wheat,  rye,  Indian  com,  barley,  buck- 
wheat, or  oats,  are  sold  by  ttie  bushel,  and  no  special  agree- 
ment as  to  the  weight  or  measurement  is  made  l^the  parties, 
the  bushel  consists  of  sixty  pounds  of  wheat,  of  fifty-four 
pounds  of  rye,  of  fif<y-two  pounds  of  Indian  com,  of  fifty 
pounds  of  barley,  of  forty  pounds  of  buckwheat,  and  of  thirty- 
two  pounds  of  oats. 


Pol.  Code— *©• 
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OHAPTEB  IX. 

Labor  and  Material  on  Pablio  Buildings. 

I  3231   Labor  must  be  done  bj  da/s  work. 

I  XBl   Material  most  be  f  nmiihea  bjr  oontraoL 

3233.  All  vork  done  upon  the  imblio  bnildings  of  ihia 
State  mnst  be  done  under  the  eupervision  of  a  Superintend* 
ent,  or  State  officer  or  officers  having  charge  of  the  work;  and 
all  labor  employed  on  such  buildings,  whether  skilled  or  un- 
skilled,  must  be«employed  by  the  day,  and  no  work  upon  any 
of  such  buildings  must  be  done  by  contract. 

Beotion  seema  to  apply  to  State  btUldla^  onljr-not  to  oountj 
Jail,  47  OaL  488. 

3234.  All  materials  to  be  used  on  any  of  the  public  build- 
ings must  be  furnished  by  contract,  in  accordance  with  the 
plans  and  specifications  and  proposals  therefor. 

Basis  of  ssotion— State.  1870,  pw  777. 

Sectton  inapplicable— to  erection  of  oonnty  Jail,  47  OaL  M. 

Breotion  of  pnblio  bnildixigs  aad  atraotnrsa  by  oontraet* 
plans,  epeciflcationa  and  proposal!.  State.  1873.  p.  DBS;  bat  eee  later  Aet 
io  regulate  each  oontraote,  in  Stats.  187Cb  p.  42f7,  and  repealing  olaase  of 
same. 
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OHAPTEB  X. 

Hours  of  Labor. 

I  l»44   BUbthonn  a  day's  work. 

1 1240).    Same,  on  publio  works. 

3244.  Eight  hotm  of  labor  oonstitate  a  day's  work,  un- 
less it  is  otherwise  expressly  stipulated  by  the  parties  to  a 
contract. 

Basis  of  ohapter--SUts.  186S,  p.  6a. 

Bequlrlnff  wards  or  apprentloes  to  work  more  than  elffht 
hours—is  misdemeanor.  Penal  Code,  S  651. 

3245.  Eight  hoar's  labor  oonstitate  a  legal  day's  work  in 
all  oases  where  the  same  is  performed  under  the  anthority  of 
any  law  of  this  State,  or  under  the  direction,  control,  or  by 
the  authority  of*  any  ofBcer  of  this  State  acting  in  his  ofBciu 
capacity,  or  under  the  direction,  control,  or  by  the  authority 
of  any  municipal  corporation  within  this  State,  or  of  any 
officer  thereof  acting  as  such;  and  a  stipulation  to  that  effect 
must  be  made  a  part  of  all  contracts  to  which  the  State  or  any 
mxmioipal.  corporation  therein  is  a  party. 

Bight  hours'  labor  a  legal  day's  worlc— on  sll  pnbUo  work.  Const. 
OaLliB19kart.20,|17. 
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OHAPTEB  XL 

Time. 

S2SS.  !nine,howoomimtad. 

82Sflw  Leap  year.    . 

S2S7.  The  year  and  its  parts. 

82W.  The  week. 

3299.  The  day. 

n«L  *'  Day-tiiae  "  and  "nlcht-tlme  "  daOned. 

3255.  3!ime  is  computed  according  to  the  Gregorian  or 
new  style;  and  the  first  day  of  January  in  every  year  passed 
since  seventeen  hundred  and  fifiy-two,  or  to  come,  must  be 
reckoned  as  the  first  day  of  the  year. 

Oompatation  of  time— 8  12  and  notoa. 
Time  when  etatate  takes  efReot— S  S23. 

3256.  The  several  years  one  thousand  nine  hundred,  two 
thousand  one  hundred,  two  thousand  two  hundred,  two  thou- 
sand three  hundred,  or  any  other  future  hundredth  year,  of 
which  the  year  two  thousand  is  the  first,  except  only  every 
fourth  hundredth  year,  are  not  leap  years,  but  common  years 
of  three  hundred  and  sixty-five  days;  and  the  years  two  thou- 
sand, two  thousand  four  hundred,  two  thousand  eight  hun- 
dred, and  ever;^  other  fourth  hundredth  vear  from  the  year 
two  thousand,  inclusive,  and  also  ever^r  fourth  year,  except 
as  above  mentioned,  which,  by  usage,  in  this  State  is  con- 
sidered a  leap  year,  is  a  leap  year  consisting  of  three  hundred 
and  sixty-six  days. 

3257.  The  term  "year ''  means  a  period  of  three  hundred 
and  sixty-five  days;  a  half  ^ear,  one  hundred  and  eighty-two 
days;  a  quarter  of  a  year,  ninety-one  days,  and  the  added  day 
of  a  leap  year,  and  the  day  immediately  preceding,  if  they 
occur  in  any  such  period,  must  be  reckoned  together  as 
one  day. 

3^58.    A  week  consists  of  seven  con  secutiye  days. 

3259.  A  dav  is  the  period  of  time  between  any  midnight 
and  the  midnight  following. 

Fraction  of  day— regarded  when  important,  8  ISn. 

3260.  "  Day-time  **  is  the  period  of  time  between  "  sun- 
rise" and  "sanset,"  and  "ni^nt-time"  is  the  period  of  time 
between  *' sunset"  and  "sunrise." 
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CHAPTER  Xn. 

Money  of  Aoooimt. 

jMji.   Mousy  of  Mootint* 

izn.   Limitation  on  preoedincieotioB. 

1374.   Amonnt,  how  stated  inlndgmenta,  eto. 


3272.  The  money  of  acoonnt  of  fhis  State  is  the  dollar, 
cent,  and  mill.  Public  accounts  and  all  proceedings  in  Courts 
must  be  kept  and  had  in  conformity  to  ims  regulation. 

Basis  of  obaptar-Stats.  1850,  p.  499. 

Speoifled  kind  of  money  or  cnirenoy— jadgment  when  action  on 
oontraot  or  obligation  payable  in,  Oode  Cir.  Proo.,  1 667. 

3273.  The  proYisions  of  the  preoedine  section  do  not  vitiate 
or  afifect  any  account,  chargOi  or  entry  ormnally  made,  or  any 
note,  bond,  or  other  instrument  expressed  in  any  other  money 
of  account  \  but  the  same  must  be  reduced  to  dollars,  or  pairts 
of  dollars,  m  any  suit  thereupon. 

3274.  In  judgments  and  executions  the  amount  thereof 
must  be  computed  and  stated  as  near  as  may  be  in  dollars  and 
cents,  rejecting  fractions* 
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CHAPTER  XTTT. 

Auctions. 

AbIZOLE     I.     AlTCnOKEEBS. 

n.    BxouLATioNS  BEBPEorraa  Saubb. 
in.    FsAUDS  AND  Penalties. 

ABTIOLE  I. 

AUOnOMEEBS. 

S284.  Who  may  become  anotioneen,  and  hofv. 

t289.  The  bona,  suretieflt  approval,  and  flling. 

328fi.  GoTernment  eoodB  are  exempt. 

8287.  Original  application,  how  cUasifled. 

S  3288.  Benewal  of  lioense.  .   ' 

i  3289.  Benewal,  for  how  long ;  exceeding  olMt  by  MMl. 

S  8290.  Not  to  transfer  license. 

3291.  Auctioneers  ex  officio. 

3292.  Asaistant,  who  may  act  and  when. 


I 


3284.  Any  citizen  of  this  State  may  become  an  aactloneer 
for  the  county  in  which  he  resides,  and  is  anthorized  to  sell 
real  and  personal  property  at  pabUo  auction,  on  giyinff  a  bond 
in  accoroance  with  the  provisions  of  this  article  for  tne  faith- 
ful performance  of  his  duties,  and  on  the  payment  of,  ihe 
license  therefor. 

Basis  of  seotlon— stats.  1899,  p.  352;  effect  of  latter  in  sapetaeding 
former  Act,  19  Gal.  501.  «  •-       •  v^       -^ 

Aaotioneer~aiithorit3r  of  CiTil  Code,  II  2382,  2383;  mistake  of.  as  to 
onantity  of  goods  sold,  when  too  late  to  correct^  4  CaL  61;  illegally  act- 
ing as,  IS  misdemeanor.  Penal  Code,  I  436L 

Bale  by  auotlon— Oivil  Oode.  §1 1792-1798;  of  delinoaent  stock,  Oivil 
Code,  I  841  et  teq.z  of  idedged  property.  Civil  Code,  a  8005;  mock  aac- 
tions,  ponishmentand  forieitnre  of  license  for,  Penal  Code,  ij681 

Bond  and  lioense— failure  to  comply  with  requirement  of,  auction- 
eer estopped  to  allege,  16  OaL  532. 

3285.  The  bond  must  be  conditioned  to  be  paid  to  the 
people  of  the  State  of  California,  with  one  or  more  sureties, 
in  the  sum  of  five  thousand  dollars,  and  approved  by  the 
Judge  of  the  Superior  Court  of  the  county  in  which  the  auc- 
tioneer nroposes  to  do  business,  and  must  he  filed  in  the  office 
of  the  County  Clerk  of  the  county.    [In  effect  April  8, 1880.] 

Beotlon  foundsd— before  amdt.  1880  (which  snbstitated  Judge  of 
Superior  Court  for  County  Judge)  on  Stats.  1859,  p.  851 


i 
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3286.  No  saciioneerB'  license  is  required  for  the  selling 
of  any  goods  at  pnblio  sale  belonging  to  ^e  United  States,  or 
to  this  State,  or  for  the  sale  of  property  by  yirtoe  of  any  pro- 
cess issued  by  any  State  or  Federal  Court. 

Basis  of  seotioxi-StstB.  188A,  p.  851 

3287.  Every  original  application  for  auetioneerg'  license 
must  be  accompanied  with  a  verified  statement  of  the  amount 
of  sales  proposed  to  be  made  monthly,  and  the  license  charge 
must  be  for  the  first  quarter  classified  thereby. 

Canryinflr  on  basiness  without  a  license— is  mitdemMnor,  Penal 
Code,  \i  436. 

Amount  of  license— for  Tsrious  classes  of  anotioneers,  I  33T6. 

3288.  Every  auctioneer  applying  to  the  Tax  Collector  for 
a  renewal  of  his  license  must  accompany  the  application  with 
a  statement,  under  oath,  setting  forth  that  his  average  receipts 
per  month  on  account  of  sales  during  the  preceding  quarter 
did  not  exceed  the  amount  specified  in  the  class  of  license  for 
which  he  applies.  The  Tax  Collector  must  provide  blank 
forms  of  amdavit  for  thai  purpose,  and  administer  the  oath 
required  to  such  applicants  without  charge. 

Basis  of  section— see  §  3286n. 

3289.  After  the  first  quarter  licenses  may  be  issued  for 
the  class  fixed  for  a  term  not  exceeding  one  year,  at  the 
option  of  the  auctioneer.  No  auctioneer  must  exceed  the 
amount  of  sales  of  the  class  in  which  his  license  is  fixed. 
For  every  violation  of  this  section,  in  addition  to  the  criminal 
penalty,  the  auctioneer  forfeits  two  hundred  and  fifty  dollars. 

Basis  of  section- Stats.  1861.  p.  446. 
Penalties— recovery  and  disposition  of,  see  S  3323. 

3290.  No  auctioneer  is  permitted  to  transfer  his  license  to 
ajiy  other  person  for  any  part  of  the  time  for  which  his  license 
is  issued;  nor  is  any  auctioneer  permitted  to  use  his  license 
for  the  purpose  of  transacting  an  auction  business  in  more 
than  one  store  or  specified  place  of  business. 

Basis  of  section— and  next,  see  S  3286ii. 
More  than  one  place— see  $  3302. 

3291.  In  any  city  or  town  where  there  is  no  auctioneer, 
the  Sherifi  or  a  Constable  thereof  is  ex  officio  auctioneer^ 
and  is  permitted  to  sell  any  property,  real  or  personal, 
at  publid  auction;  and  for  any  delinquency  as  such  ex  officio 
auctioneer  he  is  liable  on  his  official  bond. 

'3292.  Every  auctioneer,  in  case  of  inability  to  attend  an 
auction  by  reason  of  sickness,  or  the  p3rformance  of  any  duty 
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'imposed  ii|>on  bim  by  law,  or  during  a  temporary  absence 
from  the  city  or  comity  within  which  he  is  auctioneer,  may 
employ  a  copartner  or  clerk  to  hold  such  auction  in  his  name 
and  behalf,  such  emi)loyee  to  take  and  file  with  the  Clerk  of 
the  county  an  affidavit  faithfully  to  parform  the  duties  of  auc- 
tioneer. 3ut  any  auctioneer  may  employ  a  crier  at  any  sale, 
for  whose  acts  he  shall  be  responsible.  [In  effect  Maroh  80, 
1874;] 

Amendment  1874— added  last  senfenoe  to  section. 


ABTIGLEU. 
BEaULATIONB  BESPEOXIKa   8AZJE8. 

S  9302.  Anotioneers  to  designate  places  of  bnsineM. 

I  3308.  To  sell  at  no  other  place. 

I  8304.  Power  of  city  aathorities. 

f  330S.  Book  for  live  stock. 

SS306.  Bookofeales.  .     ,    «      « 

8307.  Adyertidement  of  auction  sales  in  San  Francisco. 

3308.  Avening  sales  in  San  Francisco  and  Sacramento. 

3308.  Commissions,  and  penalty  of  overcharge. 

381Q.  Quarterly  report  ox  sales. 

3302.  No  auctioneer  in  any  city  of  this  State  must  have 
at  one  time  more  than  one  place  for  holding  auction ;  and 
every  such  auctioneer,  before  acting  as  such,  must  file  with  the 
Olerk  of  the  counly  in  which  sucn  city  is  situated  a  writing 
signed  by  him  designating  such  jplace,  and  naming  therein  the 
partners,  if  any,  engaged  with  him  in  business. 

3303.  No  auctioneer  must  expose  to  sale  any  articles  at 
any  other  place  than  that  so  designated,  except  goods  sold  in 
original  packages  as  imported,  household  furniture,  and  such 
bulky  articles  as  have  usually  been  sold  in  warehouses,  or 
in  the  public  skeets,  or  on  the  wharves. 

3304.  The  Common  Council  or  other  corresponding 
authorily  of  each  city  may  designate  such  place  or  places 
therein  for  t^e  sale  by  auction  of  horses,  carriages,  and  house- 
hold furniture,  as  they  deem  expedient. 

3305.  Every  auctioneer  who  sells  any  animal  of  the  horse 
kind,  or  any  mules,  must  keep  a  book,  in  which  he  must  re^ 
ter  the  name  of  each  and  every  person  bringing  or  offiarmg 
any  horse  or  mule  to  be  sold,  and  the  name  of  the  person  pui> 
chasing  such  horse  or  mule,  together  with  the  date  of  such 
sale,  and  a  description  of  each  norse  or  mule  sold,  together 
with  the  marks  and  brands.    The  book  is  a  public  record,  sub- 
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ject  to  {he  inspeotion  of  any  person  desiring  to  inspect  the 
some. 

Basis  of  seotton— sad  of  nazt.  State.  1859,  pp.  354, 855. 

3306.  Each  auctioneer  mnst  keep  a  book,  in  which  he 
must  enter  all  saKSS,  showing  the  name  of  the  owner  of  ^a» 
goods  sold,  to  whom  sold,  and  the  amount  paid,  and  the  date 
of  each  saJe,  which  book  must  at  all  times  be  open  for  the 
inspection  of  any  person  interested  therein. 

3307.  Erery  auctioneer  in  the  City  of  San  Francisco  must, 
under  his  own  name,  give  previous  notice  in  one  or  more  of 
the  public  newspapers  jprinted  in  that  city  of  every  auction 
sale  made  by  him;  and  m  case  he  is  connected  with  any  person 
or  firm,  his  name  must  in  all  cases  precede,  separately  and 
individually,  the  name  of  such  person  or  the  title  of  the  firm. 

3308.  All  sales  of  goods  by  public  auction  in  the  Oities  of 
-  Sao  Francisco  and  Sacramento  mnst  be  made  in  the  day-time, 

between  sunrise  and  simset,  excepting: 

1.  Books,  prints,  or  paintings; 

2.  Goods  sold  in  the  original  package  as  imported,  accord- 
ing to  a  printed  catalogue,  of  which  samples  must  have  been 
opened  and  exposed  to  public  inspection  at  least  one  day  pre- 
vious to  the  sale. 

3309.  No  auctioneer  must  demand  or  reoeiTe  a  higher 
compensation  for  his  services  than  a  commission  of  one  per 
eent  on  the  amount  of  any  sales,  public  or  private,  made  by 
him,  unless  by  virtue  of  a  previous  agreement  in  writing  be- 
tween him  and  the  owner  or  consignee.  Every  auctioneer 
who  violates  this  section,  in  addition  to  the  criminal  penidty, 
forfeits  to  the  party  aggrieved  two  hundred  and  fiffy  dollars, 
and  must  refund  tne  excess  of  charge. 

vJoxnpensatlon  of  auctioneer— agreed  peroentaffe  payable,  thonsh 
parchaser  re  f  age  to  take  the  realty  sold,  on  account  of  defect  in  the  title, 
2-5  Cal.  77. 

3310.  Every  auctioneer  must  quarterly  make  to  the 
County  Auditor  a  report,  under  oath,  showing: 

1.  The  aggregate  amount  of  auction  sales  made  by  him  for 
the  preceding  quarter,  designating  the  months  and  the  amount 
for  each  month; 

2.  The  days  of  each  month  on  which  auction  sales  were 
made,  and  the  character  of  property  sold  by  him  during  each 
month; 

3.  The  amount  of  all  private  sales  made,  and  the  day  on 
which  they  were  made; 
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4.  A  Btatement  of  any  partner,  clerk,  or  other  emx>loye6 
connected  irith  him  in  ms  business,  and  what  sales,  ii'  any, 
have  been  conducted  by  them,  and  why;  and 

5.  The  particalar  place  where  his  business  is  conducted. 

Aooovintlxaff  by  auctioneer— under  former  statute,  held  not  sole 
bMis  of  his  Uftbilitjr,  16  Oal.  6S2. 

False  report— or  neglect  to  make  any  report,  penalty  for,  I S322. 


ARTICLE  m. 
FBAX7DS  AJSID  PENALTIES. 

i  3322.    Penalty  for  not  reporting,  or  reporting  falsely. 
§  3323.   Penalties,  how  recovered,  and  for  what. 
I  3324.   Aotion  on  bond. 

3322.  For  every  false  report  made,  and  for  every  neglect 
to  make  the  report  required  m  the  preceding  article,  the  auc- 
tioneer thereby  forfeits  the  sum  of  two  hundred  and  fifty  dol- 
lars, to  be  recovered  on  his  bond. 

Penal  provisiona— oonoeming  anotions,  see  Penal  Code,  SS  43^  539. 

3323.  The  penalties  imposed  by  the  provisions  of  this 
chapter,  not  otherwise  appropriated,  must  be  prosecuted  for 
by  the  District  Attorney  of  the  proper  counfy,  the  moneys 
recovered  to  be  paid  to  the  County  Treasurer  for  the  use  of 
the  General  Fund  of  the  county. 

3324.  Any  one  aggrieved  or  damaged  by  any  act  of  an 
auctioneer,  in  violation  of  or  contrary  to  the  provisions  of 
tMs  chapter,  has  an  action  against  him  and  his  bondfonen  on 
his  official  bond  therefor. 


CHAPTEBXIT. 
Fires  and  Firemen. 


^uM&iri 


3335.  Firs  oampsDies  In  iDOorpoTsted  dtlM  and  towm 
ttK  formed  sod  organized  under  apectkl  ]i<ra,  or  under  anlhor- 
ity  conferred  npon  the  city  or  tana  goremineiit.  Tbosa  in 
inoorponted  towns  uidTilUgea  &re  ornnieed  I7  fUins,  vith 
tbe  Beoorder  of  the  oonnty  iq  wbioh  tSey  ue  located,  a  cer- 
tificate in  vrritlng,  signed  by  tba  faremtm  or  presidi^iK  ofBcer 
ftnd  Becretaiy,  setting  forth  tbe  date  of  the  orsudution, 
Dune,  offioerB,  and  roll  of  aotlre  and  hoDorarj  members, 
which  oertlficate  and  filing  most  be  reneired  ererr  six 
months.  There  shall  Dot  be  allowed  to  say  such  citlea,  ttnmi, 
or  Tillagea,  mora  than  one  oompanyfor  each  one  Uionsind 
inhabilaols:  bat  one  company  shall  be  aUowed  In  any  otiy, 
torn),  or  villige  where  the  population  la  less  than  one  Uiod- 
sand.  There  sball  not  be  alloired  to  any  engine  company 
more  than  siity-flve  cerlifloato  members,  to  aoy  kook  ana 
'"'^^  company  more  than  sii^-fire  oertlfloate  membera,'* 


3336.    Every  sn^  fire  company  must  chooM  or  elect  a 
Foreman,  who  is  the  pceslding  ooloer,  and  a  Becretary  and 

Treasurer,  and  may  eatsblish  and  adopt  by-lairs  and  regnla- 


Foreman,  who  is  the  p 

Treasurer,  and  mayeau „ -jc- -. » — 

tioni,  and  impose  penaltiM,  not  exceediDg  five  dollars  or  ei 
pulsion  for  each  offense. 


regnlar^  (n^anized,  and  eieii^  firemen,  an  eutttled  H 
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foUowiog  priTileges  and  exemf>tioiiB,  viz :  Exemption  from 
Ikayment  ox  poll  tax,  road  tax,  and  bead  tax  of  every  descrip- 
tion;  exemption  from  jury  duty;  exeini>tion  from  military 
dnty,  except  in  case  of  war,  iQvasion,  or  insurrection.  {Ap- 
proved April  1, 1878.] 
Bxemptlon  from  taxes— added  by  amdt.  1878. 

General  basis  of  secttonF-preyioiuIy,  see  State.  1853,  p.  60;  IBSL  p. 
42;18ea.p.B85;186^p.485;1864,p.2a6. 

3338.  Every  fireman  who  has  served  five  years  in  an 
organized  fire  company  in  this  State  is  an  ''exempt  fireman,'' 
and  n^ust  receive  from  the  Chief  Engineer  of  the  department 
to  which  he  belonged  a  certificate  to  that  effect.  Every  active 
fireman  must  have  a  certificate  of  that  fact,  signed  by  the 
Chief  of  the  Fire  Department  or  the  Foreman  of  the  company 
to  which  he  belongs;  such  certificates  must  be  countersigned 
by  the  Secretary,  and  over  the  seal  of  the  company,  if  one  is 
provided.  Either,  certificate  entitles  the  holder  to  exemption 
from  military  and  jury  duty. 

'  General  basis  of  section— eame  as  of  S  3837  before  amdU  of  1878. 

False  certlflcate  of  ezempUon^isetiance  is  misdezneuior.  Penal 
Code,  §  6i& 

3339.  In  lien  of  issning  certificates  to  exempt  firemen  by 
the  Chief  of  the  Fire  Department,  as  provided  in  the  last  sec- 
tion, on  the  certificate  of  the  Foreman  and  Secretary  of  any 
fire  company,  or  the  Chief  of  the  Department,  provision  be- 
ing made  therefor  in  the  by-laws  of  the  company,  "eseinpt 
certificates"  may  be  issued  by  the  Clerk  of  the  comxigr,  over 
his  official  seal  and  signature,  which  entitles  the  holder  to 
like  exemption  from  military  and  jury  duly. 

Basis  of  section— Stats.  1862,  p  245. 

3340.  Every  fire  department  regularly  organized  msjr 
adopt  a  department  seal,  having  upon  it  the  arms  of  the  State, 
and  the  name  of  the  particular  nre  department  to  which  it 
belongs,  which  must  be  nnder  the  control  of  and  for  the  nae 
of  the  Secretary,  and  be  by  him  affixed  to  exempt  certificates, 
oertficates  of  active  membershhp,  and  such  other  documents 
as  the  by-laws  may  provide.  Tne  Secretary  of  every  depart- 
ment having  a  seal  must  take  the  constitutional  oath  of  office 
and  give  such  bond  as  the  by-laws  provide  for  the  faithful 
performance  of  his  duties. 

Basis  of  seotlon-and  of  next,  Stats.  1864,  p,  256L 

3341.  The  Secretary  of  the  Fire  Department,  or  fire  com- 
pany, must  keep  a  record  of  all  certificates  of  exemption 
or  aotive  membendiip,  the  date  thereof,  and  to  whom  issued; 
and  when  no  seal  ij  provided,  similar  entries  of  oertificatea 
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issn^  to  obtain  Goimiy  Clerk's  certificates.    Every  such  cer- 
tificate is  prima  facie  evidence  of  the  facts  therein  stated. 
[Approved  March  30;  in  efffect  July  6, 1874.] 
Prima  Daole  evideaoa^see  Code  Civ.  Proo.,  1 1631. 

3342.  The  Chief  of  every  fire  department  mnst  inqnire 
into  the  canse  of  every  fire  occurring  in  the  city  or  town  of 
which  he  is  the  Chief,  and  keep  a  record  thereof;  lie  must  aid 
in  the  enforcement  of  all  fire  ordinances  duly  enacted,  exam- 
ine buildings  in  process  of  erection,  rei>ort  violations  of 
ordinances  relating  to  prevention  or  extinguishment  of  fires, 
and,  when  directed  by  the  proper  authorities,  institute  prose- 
cutions therefor,  and  perform  such  other  duties  as  may  oe  by 
proper  authority  imposed  upon  him.  His  compensation  mast 
DO  fixed  and  paid  by  the  city  or  town  authoritieB. 

Basis  of  seotion-and  of  next.  Stats.  1884»  p.  299L 

BxtinffoiShment  of  fires— disobeying  orders  for,  or  obstraetinff 
efforts  for,  etc.,  is  misdemeuior.  Penal  Code,  S  986. 

3343.  Every  Chief  of  a  fire  department  must  attend  all 
fires  with  his  badge  of  office  conspicuously  displayed;  must 
prevent  injury  to,  take  charge  of,  and  preserve  all  property 
rescued  from  fires,  and  return  the  same  to  the  owner  thereof 
on  the  payment  of  the  expenses  incurred  in  saving  and  keep- 
ing the  same,  the  amouni  thereof,  when  not  agre^  to,  to  be 
fixed  by  the  Police  or  County  Judge. 

7  blowing  up  boases,  moni- 
fAwA  oorporation.not  liable  in  damages  for,  1  OaL  355, 4S2;  nor  is  its 


Btofipiiiir  spread  of  conflagratlozt— b/  blowing  up 
sipal  oorporation  not  liable  in  damages  for,  1  OaL  359, ' 
jffioer  personally  liable,  3  OaL  69. 

Property  rescued  flrom  flres--pnniBbment  for  oonoealing.  Penal 
Code,  $  600;  involuntary  deposit  of.  Civil  Code,  S 1815,  subd.  3,  ft  1KI6. 


3344.  Every  person  negligently  setting  fire  to  his  own 
woods,  or  negligently  soffering  any  nre  to  extend  beyond  his 
own  land,  is  liable  in  treble  damages  to  the  party  injured. 

Settincr  woods  on  Are— is  misdemeanor.  Penal  Code.  S  384;  setting 
fire  to  forests  on  publio  lands,  ponishment  for.  Stats.  187^  p.  96. 

3345.  Whenever  the  woods  are  on  fire,  any  Justice  of  the 
Peace,  Constable.  01*  Boad  Overseer  of  the  township  or  dis- 
trict where  ihe  fire  exists,  may  order  as  manv  of  the  inhabit- 
ants liable  to  road  poll  tax,  residing  in  the  vicinity,  as  may  be 
deemed  necessary,  to  rex)air  to  the  place  of  the  fire  and  assist 
in  extinguishing  or  stopping  it. 


Pol.  Code— *!• 
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CHAPTER  XV. 

Lioenses. 

ABnoLB   I.    Genbral  Pbotibions. 

n.     CLABSIFIOAtlON  AJXD  TAXES. 

ABTIGLBI. 
aXNXBAL  PBOVISIOIIB. 

!88M.  LloenMs  to  be  Drepftred  and  ptintod. 

8357.  Auditor  to  number,  sign,  and  deliver. 

3386.  Auditor  to  keep  license  aedonnts. 

$  3359.  When  license  to  be  procured. 

13360.  8uita8»in8t  delinquent;  damasea 

13361.  Tax  Colleotdrs;  duties. 

13362.  Pioaf  on  trUls. 

I  3363.    Settlements,  when  made. 
I  3364.    Feea  for  licenses.  | 

3356.  Each  County  Auditor  must  prepare  and  hsve 
printed  blank  licenses  of  all  classes  nientioned  in  this  chapter, 
for  terms  of  three,  six,  and  twelve  months,  and  for  such  shorter 
terms  as  are  herein  authorized  to  be  issued,  with  a  blank  re- 
ceipt attached  for  the  signature  of  the  Tas  Collector  when 
sold. 

Baals  of  Beotion-.Stat«.  18SB.  p.  176;  1861,  p.  446L 

Lloense—Discrimination  in,  sustained.  49  OaL  097.  Forsfgn  ndn«n^ 
license  tax,  former:-  constitutionality,  application,  eto..  1  GaL  332:  3  OaL 
403;  6  Gal.  148: 14  Cal.  13;  19  Oal.  UI7,  4«2:  24  Oal.  562.  Generally,  see 
DestT*B  Oonsi.  Gal.  348,  S49.  Sample  sellers',  ordinance  of  Ban  Frandsoo 
requirinff,  declared  inoperative  and  void,  62  Gal.  610.  Street  Oar  license, 
local  ordinance  requiring,  sustained,  53  Gal.  480.  Tax,  license  held  not. 
in  the  revenue  sense,  27  GaL  607,  bat  Sa  snoh  in  laiser  jnziadictlonai 
sense,  61  OaL  500-50L 

3357.  The  County  Auditor  must  affix  his  official  seal  to, 
namber,  and  sign  all  licenses,  and  from  time  to  time  deliver 
them  to  the  Tax  Collector  in  such  quantity  as  may  be  requiredi 
taking  his  receipt  therefor,  and  charge  him  tiierewith,  giying 
in  the  entry  the  numbers,  classes,  and  amount  thereof. 

Baaia  of  aectlonr-Stats.  1867,  p.  447. 

3358.  The  Auditor  must  keep  in  his  office  the  stumps  of 
all  licenses  by  him  delivered  to  the  Tax  Colieotor,  and  a  ledger 
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in  which  he  mnst  keep  the  Oollector's  Accoani  for  all  licenses 
deliTered  to  him,  Boklor  retained  unsold  by  him.  A  correct 
Btatement  of  the  OoUector's  license  account  mast  be  certified 
to  the  County  Treasurer  each  month  hj  the  Auditor.  * 

3359.  A  license  must  be  procured  immediately  before  the 
commencement  of  axiy  business  or  occupation  liable  to  a 
license  tax  from  the  Tax  CoLector  of  the  county  where  the 
applicant  desires  to  transact  the  same,  which  license  author- 
izes the  party  obtaining  the  same  in  his  town,  city,  or  partic- 
ular locality  m  the  county  to  transact  the  business  described 
in  such  license;  separate  licenses  must  be  obtained  for  each 
branch  establishment  or  separate  house  of  business  located  in 
the  same  county.  No  license  issued  under  this  chapter  au- 
thorizes any  person  to  carry  on  anv  business  within  the  limits 
of  any  incoi'porated  city  or  town  having  power  by  its  charter 
to  impose  or  levy  city  or  town  license  taxes,  unless  such  per- 
son, in  addition  to  the  license  provided  by  this  chapter,  also 
procures  the  license  required  by  the  ordinances  or  orders  of 
sucli  city  or  town. 

Basis  of  section— and  next  three,  State.  1861,  p.  441 

8aa  Franclsoo  lioense  law— Stats.  1872,  py736  (Att  t6  facilitate 
and  increase  the  collection  of  licenses),  held  not  repealed  or  abrogated 
by  Codes,  in  63  Gal.  671.    Syperaeding  Act,  Stats.  1878,  p.  442. 

Allezks  ineligible  to  become  electors— no  license  to  be  granted 
tu.  Stats.  1880.  p.  192  or  39. 

Recent  special  Acts— Alameda  County.  Stats.  1878,  p.  255;  San  Be- 
nito Connty.  State.  1878,  p.  272. 

Oli^y  license  ordinance— when  snstained,  12  OaL  138;  40  Cal.  557. 

3360.  Against  any  person  required  to  take  out  a  license 
who  fails,  neglects,  or  refuses  to  take  out  such  license,  or  who 
carries  on  or  attempts  to  carry  on  business  without  such 
license,  the  Collector  may  direct  suit  in  tho  namo  of  the  peo- 
ple of  the  State  of  California  as  plaintiff,  to  be  brought  for 
tlie  recovery  of  the  license  tax;  and  in  sUch  case  either  the 
Collector  or  attorney  may  make  the  necessary  affidavit  for  and 
a  writ  of  attachment  may  issue  without  anv  bonds  bemg  given 
on  behalf  of  the  plaintiff;  and  in  case  of  a  recovery  by  the 
plaintiff,  fifteen  dollars  damages  must  be  added  to  the  Judg- 
ment and  cosU}  to  be  collected  from  the  defendant,  and  when 
collected  five  dollars  thereof  must  be  paid  to  the  Collector, 
and  ten  dollars  to  the  attorney  prosecuting  the  suit. 

Carrylnff  on  business  without  a  license— is  misdemeanor.  Penal 
Code,»48& 

3361.  Each  Tax  Collector  must  make  diligent  inquiry  as 
to  all  persons  in  his  county  liable  to  pay  license  as  provided 
in  this  <diapter,  and  must  require  each  person  to  state,  under 
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oath  or  affirmafion,  ibo  probable  amoant  of  bnrineai  wbioh 
he  or  the  firm  of  which  he  is  a  member,  or  for  which  he  is  an 
agent  or  attorney,  or  the  association  or  corporation  of  which 
•he  is  President,  Secretary,  or  managing  agent,  will  do  in  the 
next  succeeding  three  months;  and  thereupon,  such  person, 
agent,  President.  Secretary,  or  other  officer  must  procure  a 
license  from  the  Tax  Collector  for  the  term  desired,  and  the 
class  for  which  such  party  is  liable  to  pay;  and  in  all  cases 
where  an  underestimate  has  been  made  by  the  party  applying, 
the  party  making  such  underestimate,  or  the  company  he 
represented,  are  required  to  i>ay  for  a  license  for  the  next 
quarter  double  the  sum  otherwise  required. 

3362.  Upon  the  trial  of  any  action  authorizsd  by  this 
chapter,  the  defendant  is  deemed  not  to  have  procured  the 

§  roper  license  unless  he  either  produces  it  or  proves  that  he 
id  procure  it;  but  he  may  plead  in  bar  of  the  action  a  recov- 
ery against  him  and  the  payment  by  him  in  a  civil  action  of 
the  proper  license  tax,  together  with  the  damages  and  costs. 

3363.  On  the  first  Monday  in  each  month  the  CoUector 
must  retnrn  to  the  Auditor  all  licenses,  unsold,  and  be  cred- 
ited tiierewitb,  and  must,  with  the  Auditor,  appear  at  the 
Treasurer's  office  and  pay  into  tlie  County  Treasury,  for  the 
use  of  the  County  General  Fund,  all  moneys  collected  for 
licenses  sold  daring  the  preceding  month,  take  the  Treasurer's 
receipt  therefor,  and  file  duplicates  thereof  with  the  Auditor. 
The  Auditor  must  credit  the  Collector,  and  charge  the  TieBa- 
urer  therewith. 

Basis  of  sectlozi—Stata.  ISSB,  p.  353 :  1861,  p.  447. 

Fayment  of  license  moneys  into  General  Fund— proririon  ap» 
plioable  to  San  Francisco,  63  OaL  572. 

3364.  For  each  license  issued,  the  Collector  roust  collect 
a  fee  of  one  dollar,  which  must  be  paid  into  the  Salary  Fund 
of  the  county,  unless  the  Auditor  and  Collector  are  paid  by 
fees  instead  of  salaries,  ia  which  case  the  dollar  mast  be 
equally  divided  between  them;  provided,  that  in  the  county  of 
Sierra  the  fees  so  collected  shall  belong  to  the  collector.  [In 
effect  March  24  1874,] 

Proviso  Inserted— b7  Amdt  1S74. 
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ARTICLE  n. 
CLABSmOAnON  AXJ>  TAZX8. 

f  976.    ClMsifloation  and  license  tax. 

ittn.    Vyhin  aeotton  is  repealed.) 
ViS.    Bridge,  ferry,  irharf,  chute,  or  pier  lie. 
W9.    Brokers,  trust  comcAnies,  and  othera. 
<*  two.   DifFerent  Icinds  of  licenses. 

\  1.    Billiards; 

/  2.    Theatres,  eta ; 

S.    Oircas,  etc. ; 

4.  Pawnbrolcer; 

5.  Intelligence  offices. 
I^8^    Betail  liquor  licenses. 
1362.    Merchants'  license. 
3889.   Exception  in  using  Kqnors. 

5384.  Peddlers*  and  hawkers'  license. 
Sasa.    Animals  kept  for  propagation  to  be  lioensad. 

5385.  Certain  exmbitions,  etc.,  exempted. 
S  laST.   Preaent  inoombents  must  collect  lioMuaa. 

3376.  AnotioDeerB  are  diyided  into  eight  claBseg,  and 
must  obtain  lloenses  from  the  Tax  Collector  as  follows : 

1.  Those  whose  average  monthlj  sales  amount  to  one  hun- 
dred thousand  dollars  and  upwards  constitute  the  first  class, 
and  must  pay  a  license  of  four  hundred  dollars  per  quarter ; 

2.  Those  whose  average  monthly  sales  amount  to  seventy- 
five  thousand  dollars,  and  less  than  one  hundred  thousand 
dollars,  constitute  the  second  class,  and  must  pay  a  license 
tax  of  three  hundred  dollars  per  quarter } 

3.  Those  whose  average  monthly  sales  amount  to  fifty 
thousand  dollars,  and  less  than  seventy-five  thousand  dollars, 
constitute  the  third  class,  and  must  pay  a  license  tax  of  two 
hundred  dollars  per  quarter. 

4.  Those  whose  average  monthly  sales  amount  to  thirty 
thousand  dollars,  and  less  than  filty  thousand  dollars,  con- 
stitute the  fourth  class,  and  must  pay  a  license  tax  of  one 
hundred  and  twenty-five  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to  twenty 
thousand  dollars,  and  less  than  thirty  thousand  dollars,  con- 
stitute the  fifth  class,  and  must  pay  a  license  tax  of  one  htm- 
dred  dollars  per  quarter; 

6.  Those  whose  average  monthly  sales  amount  to  ten 
thousand  dollars,  and  less  than  twenty  thousand  dollars,  con- 
stitute the  sixth  class,  and  must  pay  a  license  tax  of  sixty  dol- 
lars per  quarter; 

7.  Those  whose  average  monthly  sales  amount  to  twenty-five 
hundred  and  less  than  ten  thousand  dollars  constitute  the 
seventh  class,  and  must  pay  a  license  tax  of  twenty-five  dollars 
per  quarter; 
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8.  Those  whose  average  monthly  sales  are  less  than  twenty-' 
five  hundred  dollars  constitute  the  eighth  class,  and  must  pay 
a  license  tax  of  seven  dollajrs  and  a  half  per  quarter. 

Basis  of  seotlon— Stats.  1870,  p.  306.  ' 

Auctions  and  auctioneers-^S  3284-3324. 

3377  of  this  Gode,  as  adopted,  was  repealed  by  the  Act  of 
April  1,1872. 

3378.  Licenses  to  take  tolls  on  bridges,  ferries,  wharves, 
chutes,  or  piers  are  fixed  annually  by  the  Board  of  Supervis- 
ors. The  licenses  therein  provided  for  are  issued  by  the 
County  Auditor,  and  must  be  obtained  from  the  Tax  Collector 
of  the  county. 

Toll  brldgres  and  ferrleB--see  S§  2483-2896.   Delinquent  Kcense  tax, 
proceedings  to  collect,  Stats.  1872,  p.  639. 

Wharves,  chutes  and  piers— §g  2906-2020. 

3379.  Persons  engaged  in  banking,  loaning  money  at 
interest,  or  in  buying  or  selling  notes,  bonds,  or  other  evi- 
dences of  indebtedness  of  private  persons;  or  in  buying  or 
selling  State,  county  or  city  stocks,  or  other  evidences  of 
State,  county,  or  city  indebtedness;  or  stocks,  or  notes,  bonds, 
or  other  evidences  of  indebtedness  of  incorporated  companies; 
or  in  buying  or  selling  gold  dust,  ^old  or  silver  bulhon,  or 
gold  or  silver  coin,  are  divided  into  six  classes,  and  must  pay 
licenses  as  follows: 

1.  Those  doing  business  in  the  aggregate  to  the  amoimt  of 
two  hundred  and  fifty  thousand  dollars  per  quarter  and  over, 
constitute  the  first  class,  and  must  pay  a  license  of  one  hun- 
dred dollars  per  quarter; 

2.  Those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars,  and  less  than  two  hundred  and  fifty  thou- 
sand dollars  x>er  quarter,  constitute  tho  second  class,  andmust 
X)ay  a  lisense  of  eighty  dollars  per  quarter; 

3.  Those  doing  business  to  the  amoimt  of  one  hundred 
thousand  dollars,  and  less  than  two  hundred  thousand  dollars 
per  quarter,  constitute  the  third  cl^s,  and  must  pay  a  license 
of  forty  dollars  psr  quarter; 

4.  Those  doing  business  to  the  amount  of  fifty  thousand 
dollars,  and  less  than  one  hundred  thousand  dollars  per  quar- 
ter, constitute  the  fourth  class,  and  must  pay  a  license  of 
twenty-five  dollars  per  quarter; 

6.  Oniese  doing  business  in  any  amount  under  fif  fy  thousand 
dollars,  and  over  five  thousand  dollars  per  quarter,  constitute 
the  fifth  class,  and  must  pay  a  license  of  fifteen  dollars  per 
quarter; 
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6.  Thofle  doing  business  in  any  amoani  under  fire  thousand 
dollars  per  quarter,  constitute  the  sixth  class,  and  must  pay  a 
license  of  three  dollars  per  quarter. 

3380.  Licenses  must  be  obtained  for  the  purposes  herein- 
after named,  for  whioh  the  Tax  Collector  must  require  pay- 
ment as  follows: 

First— From  each  proprietor  of  a  billiard  table  not  kept  ex- 
clusively for  family  use,  for  each  table  five  (5)  dollars  per 
quarter;  and  for  a  Dowling  alley,  five  (5)  dollars  per  quarter 
for  each  alley;  but  no  license  must  bs  gnmted  for  a  term  less 
than  three  months. 

Two — ^Theaters  are  divided  into  two  classes:  those  seating 
nine  hundred  and  seventy-five  or  more,  are  of  the  first  class; 
those  seatinff  less  than  nine  hundred  and  s^enty-five  are  of 
the  second  class;  oneseat  is  twenty-two  inches.  licenses  shall 
be  granted  to  theaters  and  other  places  of  amusement  accord- 
ing to  the  following  schedule: 


If  for  less   than 
one  month — 


If  for  one  month 
and  less  thou 
three  months — 


If  for  three 
months  and  less 
than  one  year— 


Iffbr 
one 
year. 


Ist  cla8S,$5  pdr  day 
2d  class,  $5  per  day 


$100  per  month 
$75  per  month 


$300  per  quarter 
$200  par  quarter 


$600 
$400 


Third — ^For  each  exhibition,  for  pay,  for  a  caravan  or  men- 
agerie, or  any  collection  of  animals,  circus  or  other  acrobatic 
Serformance,  ten  dollars;  and  for  each  show,  for  pay,  of  any 
gures,  jugglers,  necromancers,  magicians,  wire  or  rope  danc- 
ing, or  sleight  of  hand  exhibition,  five  (6)  dollars  eacn  day. 

Four— From  each  pawnbroker,  thirty  (30)  dollars  per 
quarter.  ^ 

Five— From  each  keepsr  of  all  intelligence  offices,  fifteen 
(15)  dollars  per  quarter.  [Approved  March  30;  in  effect  July 
6, 1874.] 

Original  basis  of  section— Stats.  1861,  p.  441. 

SxTBDrvxsiovs  2  and  3.  Inapplicable  to  charitable  entertain- 
ments—S  ^386. 

SuBDivisiOM  5.  Intelligence  offices— constraotion  of  local  license 
Act  concerning,  20  Cal.  692. 

3381.  Every  person  who  sells  spirituous,  malt,  or  fer- 
mented liquors  or  wine,  in  less  quantities  than  one  quart, 
must  obtain  a  license  from  the  Tax  Collector  as  prescribed  in 
this  chapter,  and  make  therefor  the  following  payment : 
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1.  Those  makiiig  sales  to  the  amount  of  ten  thousand  dol« 
lars  or  more  as  a  monthly  ayerage,  constitute  the  first  class, ' 
and  must  pay  forty  dollars  per  month; 

2.  Those  making  sales  to  the  amount  of  five  thousand  dol- 
lars, and  not  exceeding  ten  thousand  dollars  as  a  monthly 
average,  constitute  the  second  class,  and  must  pay  twenty  dol- 
lars per  month; 

3.  And  those  maMng  sales  of  less  than  five  thousand  dol- 
lars, constitute  the  third  class,  and  must  pay  five  dollars  per 
month. 

Retail  liquor  Uoenses— 'Validity  of  local  regnUtions:  similar  Oak- 
land ordinance,  Bostained,  49  Gal.  657 ;  San  Francisco  Act,  if  it  were  nn- 
constitutional,  wonld  prevent  issnanoe  of  license  on  any  condition, 
Pnrdy  v.  Sinton,  Aug.  17, 1880, 6  P.  U.  L.  J.  159. 

Leffialatlonaffalnsti&tozloatiiiff  Uquorff— S  2S60n, 

3382.  Every  person  who,  at  a  fixed  place  of  business,  sells 
any  goods,  wares,  or  merchandise,  wines,  or  distilled  liquors, 
drugs  .or  medicines,  jewelry,  or  wares  of  precious  metals, 
whether  on  commission  or  otherwise  (except  agricultural  or 
vinioultural  productions,  or  the  proauctionB  of  any  stock, 
dairy,  or  poultry  farm  of  this  State,  when  sold  by  the  producer 
thereof,  and  except  such  as  are  sold  by  auctioneers  at  public 
sale  under  license) ,  and  all  persons  wno  keep  horses  or  car- 
riages for  hire  (except  such  as  are  used  in  the  transportation 
of  goods) ,  must  obtain  from  the  Tax  Collector  of  the  county 
in  which  the  business  is  transacted,  and  for  each  branch  of 
such  business,  license,  and  pay  quarterly  therefor  an  amount 
of  money  to  be  determined  by  the  class  in  which  such  person 
is  nlaced  by  the  Tax  Collector;  such  business  to  be  classified 
ana  regulated  by  the  amount  of  the  average  monthly  sales 
made  or  hiring  done,  and  at  the  rates  following: 

1.  Those  who  are  estimated  to  make  average  monthlv 
sales  or  hiring  to  the  amount  of  one  hundred  thousand  del* 
lara  or  more,  constitute  the  first  class,  and  must  pay  fifty 
dollars  per  month.  ^ 

2.  Of  seventy-five  thousand  dollars,  and  less  than  one 
hundred  thousand  dollars,  constitute  the  second  class,  and 
must  pay  thirty-seven  dollars  and  fifty  cents  per  month. 

3.  Of  fifty  thonsand  dollars,  and  less  than  seventy-five 
thousand  dollars,  constitute  the  third  class,  and  must  pay 
twenty-five  dollars  per  month. 

4.  Of  forty  thousand  dollars,  and  less  than  fifty  thousand 
dollars,  constitute  the  fourth  class,  and  must  pay  twenty 
dollars  per  month. 

5.  Of  thirty  thousand  dollars,  and  less  than  forty  thou- 
sand dollars,  constitute  the  fifth  class,  and  must  pay  fifteen 
dollars  per  month. 
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6.  Of  twenty  thousand  dollairsj  and  less  than  thirty  thon* 
.iaad  dollars,  constitato  the  sixth  class,  and  must  pay  ten  dol- 
lars per  month. 

7.  Of  ten  thousand  dollars,  and  less  than  twenty  thon- 
•and  dollars*  constitato  the  seventh  class,  and  most  pay  seven 
dollars  and  fiftv  cents  per  month. 

8.  Of  five  thousand  dollars,  and  less  than  ten  thousand 
dollars,  constitate  the  eighth  class,  and  must  pay  five  dollars 
|>er  month. 

d.  Of  two  thousand  five  hundred  dollars,  and  less  than 
fire  thousand  dollars^  constitutia  the  ninth,  class,  and  must  pay 
three  dollars  per  month. 

10.  Of  all  amounts  over  twelve  hundred  and  fifty  dollars, 
and  under  two  thousand  five  hundred  dollars  per  month, 
constitute  the  tenth  class,  and  must  pay  one  do^ar  and  fifty 
cents  per  month. 

11.  Of  all  amounts  less  than  twelve  hundred  and  fifty 
dollars  per  month,  constitute  the  eleventh  class,  and  must 
pay  one  dollar  per  month.    [In  effect  March  10, 187^  ] 

Basis  of  section— Stats.  1861,  p.  444. 

Wines  OS  distilled  liquors— application  of  provision,  f  338S. 

3383.  The  sale  of  liquors  and  wines  by  persons  licensed 
under  the  preceding  section  must  not  be  in  less  quantity  than 
one  quart  measure.  No  license  must  be  required  of  physi- 
cians, surgeons,  apothecaries,  or  chemists,  for  any  wines  or 
spirituous  liquors  they  may  use  in  the  preparation  of  medi- 
ernes. 

BosU  of  section— Stats.  1863,  p.  122. 

3384.  Every  traveling  merchant,  hawker,  or  peddler,  who 
carries  a  pack  and  vends  goods,  wares,  or  merchandise  of  any 
kind  pther  than  the  manufactures  or  productions  of  this  State, 
mast  pay  for  a  license  five  dollars  per  month;  and  every  such 
travehng  merchant,  hawker,  or  peddler,  who  uses  a  wagon, 
or  one  or  more  animals,  for  the  purpose  of  vending  buch 
goods,  wares,  or  merchandise  of  any  kind,  must  pay  for  a 
license  fifteen  dollars  per  month;  and  every  traveling  mer- 
chant, hawker,  or  peddler,  who  uses  a  trading  boat  or  other 
water  craft  only,  shall  pay  a  merchant's  license,  according 
to  the  provisions  and  classifications  of  section  tiuree  thou- 
sand three  hundred  and  eighty-two  of  this  Code.  [In  effect 
Iiarch20, 1876.] 

Section  not  contravened— by  ordinance  of  eity  of  Los  Angeles, 
imposing  a  license  tax  upon  peddlers,  ex  parte  Ah  Toy,  November  IS, 
IS80, 6  P.  O.  li.  J.  613. 

Sample  sellers'  license— Ordinance  of  San  Francisco,  reqairing 
higher  rates  for  sale,  or  soliciting  same,  of  goods  not  in  the  city  or  on 
the  way  thereto,  held  unreasonable  and  declared  inoperative,  52Cal.  610. 
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3385.  Every  person  who  keeps  a  stallion,  jack,  or  bnll, 
and  who  permits  the  same  to  be  need  for  the  pnrpose  of  prop- 
agation for  hire,  must  annually  obtain  a  license  inerefor  from 
toe  Tax  Collector,  and  pay  therefor  as  follows : 

1.  Horses  that  are  hired  for  the  pnrpose  of  propagation, 
by  the  season,  at  one  hundred  dollars  or  more,  constifcute  the 
first  class,  and  require  a  license  of  seventy-five  dollars. 

2.  At  seventy-nve  dollars,  and  less  than  one  hundred  dol- 
lars, constitute  the  second  class,  and  require  a  license  of  sixty 
4ollars. 

3.  At  fifty  dollars,  and  less  than  seventy-five  dollars,  con- 
stitute the  third  class,  and  require  a  license  of  forty  dollars. 

4.  At  thirty  dollars,  and  less  than  fifty  dollars,  constitute 
tho  fourtli  class,  and  require  a  license  of  twenty-five  dollars. 

5.  At  fifteen  dollars,  and  less  than  thirty  dollars,  oonstitute 
the  fifth  class,  and  require  a  license  of  fifteen  dollars. 

6.  All  at  less  than  lifteen  dollars,  constitute  the  sixth  class, 
and  require  a  license  of  ten  dollars. 

7.  For  each  jack,  ten  dollars. 

8.  For  each  bull,  ten  dollars. 

A  license  so  obtained  from  the  Tax  Collector,  under. the 
provisions  of  this  Act,  shall  entitle  the  holder  thereof  [to]  the 
right  to  ^o  into  any  county  of  this  State  for  the  purposes  of 
propagation,  without  further  license  or  expense.  [In  efiiect 
March  7, 1876.1 

3386.  The  provisions  of  Subdivisions  2  and  8,  of  Section 
8380,  do  not  apply  to  exhibitions  or  entertainments  given  for 
the  benefit  of  cnurches,  schools,  or  other  charitable  entertain- 
ments, by  any  amateur  dramatic  association  or  literary  society 
of  the  town  or  district  in  which  such  exhibition  or  entertain- 
ment is  given. 

3387.  In  every  county  in  this  State  where  any  officer 
other  than  the  Tax  Collector  is  charged  with  the  collection  of 
license  taxes,  such  officer  must,  until  after  the  expiration  of 
the  term  of  the  present  incumbent,  discharge  the  duties  cast 
upon  the  Tax  Collector  under  the  provisions  of  Articles  I  and 
It  of  this  Chapter. 
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339S.  The  Begister  of  ths  State  Lsnd  Office  must  keep 
■eparate  acconntB  and  records  in  relation  to  each  claaa  of  llmda 
to  which  the&lataiaontitled.  irhich  muBtahov: 

1.  The  number  of  th«  Borve;  or  location,  and  the  date  of 
the  approral; 

2.  The  name  of  the  locator,  the  defcriptioii  of  the  landa  hr 
legal  Bubdi visions,  the  price  per  acre  tit  vhich  theyaroaoli^ 
the  amount  paid,  the  date  of  payment,  the  number  and  date 
of  the  oertiflcato  of  pnrchase; 

3.  The  date  of  the  patent,  when  it  haa  been  lasned. 
SeslBtcir  of  th«  Btats  Lund  olOos-Sanejor  Of  ton]  ti  ai  oBda. 

UlM.tHJ.    Uepotj.«n>e,*»351l.<97.    Clerka.lUI.    D^ltiB^ rofemd to 
u  belia  rn'oribed  in  thiiDDrtian  ot  Cod«.  t  1IB.    6^iui  at  dtaki, 

Btata  lands-agnonUr,  »•  i  342^ 

339&-  Hamnstalao keepplata  of  anch landi, Upon  which 
•11  approved  locations  and  BorreyB  must  be  deaignated  hj 
thetrniucbera. 


3398.  The  BnrreTor  General  is  the  general  asent  of  tha 
Stalafor  the  location  in  the  United  States  Land  Offlceiof  tiia 
ongold  portion  of  flTohnndred  thousand  acres  cf  land  granted 
to  the  Slate  for  school  purposes,  and  the  Biiteenth  aiLd  ibiitj- 
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sizih  scoiioDB  granted  for  the  use  of  public  Br^hools,  and  lands 
in  lieu  thereof. 
School  laads-SS  3IM-3903. 

3399  to  3404.  Section  number  three  thousand  three 
hundred  and  ninety-nine,  three  thousand  four  hundred,  three 
thousand  four  hundred  and  one,  three  thousand  four  hundred 
and  two,  three  thoasand  four  hundred  and  three,  and  three 
thousand  four  hundred  and  four  are  hereby  repealed.  [In 
effect  January  19, 1874  J 

3405.  The  Surveyor  General  must  provide  the  necessary 
record  book,  and  cause  all  lists  or  patents  for  lands  from  the 
United  States  to  be  recorded  therein. 

3406.  The  Surveyor  General  must,  whenever  application 
is  made  to  him  for  any  portion  of  the  lands  mentioned  in 
Section  8398,  communicate  with  the  United  States  Land  Office, 
and  ask  that  the  lands  described  in  the  application  be  accepted 
in  part  satisfaction  of  the  grant  under  which  it  is  sought  to 
be  located. 

Accepted  In  part  aattoftkotlon  of  grant— suffloient  consent,  89  Gal. 
S44;  mnst  be  done  before  suit  commenced  touching  right  to  parchase 
lioB  UndB,  44  Oal.  S52 ;  rights  of  applicants  in  abeyance  nntil,  S2  CaL.saS. 

3407.  When  the  acceptance  of  the  Register  of  the  United 
States  Land  Office  is  obtained,  he  most  ^ve  to  the  parly  ap- 
plying a  copy  of  his  approval. 

Aoceptance>*9ee  Accepted  in  part  satisfaction  of  grant,  %  340fti. 

Approval— certificate  bjr  Register  manifests  consent  of  the  United 
States  to  entry  of  lands  by.  State,  42  Cal.  007 ;  nntil  land  certified  over  to 
State,  as  reqaired  by  nrevious  statute,  selection  was  not  confirmed  and 
title  did  not  pass  to  State,  40  Cal.  73;  44  Cal.  382 :  49  Cal.  217.  Confirma^ 
tion  of  State  selections  of  unsnrveyed  lands,  S8  Oal.  W. 

3408.  All  of  section  three  thousand  four  hundred  and 
eight  of  the  Political  Code  is  hereby  repealed.  [In  effect 
April  3,1876.] 

Repealed  section— disiwnsed  with  V.  Fl.  Register's  approval  of  ap- 
plications for  porUons  of  tbirty-sizth  sections.  Violation  of  require- 
ments that  township  or  other  lines  should  have  been  established,  had  to 
be  alleged  (under  similar  statute)  by  contesting  applicant.  52  Cal.  107* 
Eiisentud  tlMt  applicant  should  make  affidavit  re(iuired,fi2  CaL  99-94, 107. 

3409.  The  Survevor  General  must,  after  the  survey  of 
any  township  by  the  United  States  Surveyor  General,  obtain 
from  the  TJuited  States  Land  Office  a  statement,  shovring 
whether  *or  not  the  sixteenth  and  thirty-sixth  sections  thereui 
1>elong  to  the  State. 

sixteenth  and  tlkirty-elxth  eeotione— title  in  State  until  suireyed^ 
45  Cal.  656;  and  not  ^vested,  wheot  48  Cal,  601. 

Pol.  Code— ^Ji* 
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3410.  The  Begisters  and  Beceivers  of  the  United  States 
Land  Offices  most  present  their  accounts  for  services  rendered 
the  State  to  the  Surveyor  General,  who,  if  he  finds  the  same 
correct,  according  to  fees  allowed  Begisters  and  Beceiyers  by 
Act  of  Congress,  or  by  the  Department  of  the  Interior,  most 
certify  the  same  to  the  State  ^oard  of  Examiners,  who  must 
audit  and  allow  such  accounts,  and  they  must  be  paid  out  of 
the  (General  Fund. 

,    Basis  of  seotton— Stats.  1870,  p.  14. 
.  State  Board  of  Bxaminers— f  g  654-4B8. 

3411.  The  Surveyor  General  must  xepresemt  the  State  in 
all  contests  between  it  and  the  United  States  in  relation  to 
public  lands. 

Land  contests  between  this  State  and  the  United  States— when 
national  Government  not  concluded  hy  notice,  47  Oal.  182;  priority  of 
prooeedingB  gives  preference,  84  CaL  Sli ;  48  CaL  27. 

3412.  When  he  desires  to  take  testimony  under  the  jirovi- 
sions  of  the  Act  of  Congress  to  quiet  land  titles  in  Galifomia, 
passed  July,  eighteen  himdred  and  sixty-six,  he  must  request 
the  United  States  Surveyor  General  to  fix  a  place  conyenient 
of  access  by  the  witnesses,  and  the  time  for  taking  such 
testimony. 

3413.  He  may  require  the  Attorney  General  to  attend  and 
represent  the  State  at  the  taking  of  such  testimoxrv;  and  the 
traveling  expenses  of  each  are  a  charge  agunst  the  State.  All 
claims  for  traveling  expenses  must  be  audited  and  allowed  by 
the  Board  of  Examiners,  and  paid  out  of  the  (General  FundL 
But  not  more  than  fifteen  hunored  dollars  must  be  allowed  in 
any  one  year  for  such  expenses. 

Board  of  TBxatnlners— §>  654-682. 

3414.  When  a  contest  arises  oonoeming  the  approval  of  a 
survey  or  location  before  the  Surveyor  General,  or  conceming 
a  certificate  of  purchase  or  other  evidence  of  title  before  the* 
Begister,  the  officer  before  whom  the  contest  is  made  may, 
when  the  question  involved  is  as  to  the  survey,  or  one  purely 
of  fact,  or  whether  the  land  applied  for  is  a  part  of  the  swamp 
or  overflowed  lands  of  the  State,  or  whether  it  is  induded 
within  a  oonfirmed  grant,  the  lines  of  which  have  been  run  by 
authority  of  law,  proceed  to  hear  and  determine  the  same;  but 
when,  in  the  judgment  of  the  officer,  a  question  of  law  is 
involved,  or  when  either  party  demands  a  trial  in  the  Oourts 
of  the  State,  he  must  make  an  order  referring  the  Contest  to 
tho  District  Court  of  the  county  in  which  the  land  is  sitnatedt 
and  must  enter  such  order  in  a  record  book  in  bis  office. 

Contest  before  Surveyor  Oenerat— none  as  to  land  for  whioh  ptt- 
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ent  hat  been  issued,  02  Cal.  S79;  absence  of.  preTents  jnrisdiotlon  of 
Gonrt  from  vesting,  when,  60  Cal.  82;  contestant  need  not  seek  to  pnr- 
chase,  25  Oal.  2&, 

Coxiteat  over  o«rtlflo*to  of  pnrohaae  improperly  issned.  majr  be 
raised  in  the  office  of  the  Begister,  who  maar  refer  it  to  the  Oonrt  for 
trial,  61  OaL  132. 

Question  of  law  Involved— requires  reference  to  Conrts,  4S  CaL  57; 
is  one  of  original  grounds  for  Jaiisdiotion  of  Gonrt,  61  OaL  7. 

Demaxid  for  trial— initiation  of  contest  by,  is  ground  for  Jurisdic- 
tion of  Ctoort.  51  CaL  7. 

Order  referrisff  the  oontest— provision  and  section  oited^  OaL 
632;  must  be  shown  in  proof.  Lane  v.  Pferdner,  October  B»  1880, 6  F.  0.  L. 
J.  467 :  alone  gives  jurisdiction,  55  Cal.  42. 

Distriot  Coort-superseded  by  Superior  Ooort  under  Const.  OaL 

1879.  art.  22, 1 8. 

3415.  After  such  order  is  made  either  ^ty  may  bring  an 
action  in  the  Superior  Court  of  the  county  in  which  the  land 
in  question  is  situated,  to  determine  the  conflict,  and  the  pro- 
duction of  a  certified  copy  of  the  entry,  made  by  either  the 
Surveyor  General  or  the  Begistw,  gives  the  Court  full  and 
complete  Jurisdiction  to  hear  and  determine  the  action.  [In 
efiect  Apnl28, 1880.] 

Aotion  in  State  Court— to  annul  certificate  of  purchase:  if  holder 
of  certificate  is  known,  service  of  summons  must  be  personal  and  not 
bypubUoation,45Cal.639.   Pleadings  in,  48  Cal.  836. 

Prodnotlon  of  oertiiled  oopy  of  entry— Order  of  reference  must 
be  shown  in  proof.  Lane  v.  Pf erdner,  October  6, 1880, 6  P.  O. !«.  J.  467. 

Juriadiottott  of  Oonrt— to  decide  question  of  State's  title,  when 
District  Court  had.  48  Cal.  60i.  Stm9  was  possessed  by  District  Courts 
to  deteimine  contest  as  to  rignt  to  purchase  swamp  and  overflowed 
land,  or  as  to  approval  of  a  survey,  etc..  unless  the  contest  arose  in  the 
oiBceof  the  Surveyor  General,  50  Cal.  8i:  nor  (under  Stat.  1868)  to  try 
right  of  a  party  to  purchase  State  lands,  unless  contest  initiated  in 
Register's  office  by  demand  for  trial,  or  question  of  law  involved,  and 
Register  so  certifies,  61  Oal.  7.  Existed  in  District  Court,  when  certifi- 
cate of  piurchase  improiierly  issued,  and  contest  certified  by  Register, 
61  OaL  132.  None  in  District  Courts  except  where  contests  had  arisea  in 
the  office  of  the  Surveyor  General  or  Register,  52  Cal.  128.  Derived  only 
through  reference,  85  CaL  <Z:  and  must  oe  expressly  conferred  by  stat- 
ute, tfCaL  847. 

3416.  Upon  filing  with  the  Surveyor  General  or  Begister, 
as  the  case  may  be,  a  cox)y  of  the  final  judgment  of  the  Court, 
that  officer  must  approve  the  survey  or  location,  or  issue  the 
certificate  of  purcnase  or  other  evidence  of  title  in  accordance 
-with  sudi  juojgment. 

Judsmentofthe  Oonrt— character  and  limits  of,  61  Oal.  696;  copy 
must  be  filed,  before  patent  it  sues,  61  CaL  825. 

Most  approve  ttie  survey  or  location— on  this  provision  as  well  as 
8«  8414  and  8415;  see  Langenour  v.  Shanklin,  Febnuury  17, 1881, 7  P.  0.  L. 
J.  140. 

Other  evidenoe  of  title— no  power  to  issue  patent  until  Oonrt  pro* 
eeedingt  finished,  51  CaL  325. 
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3417.  Unless  the  party  contestftnt  oomm^iioes  his  ^tion 
within  sixty  days  after  the  order  of  re£ereno6  is  made,  his 
rights  in  the  premises  and  under  his  application  oease. 

3418  to  3421.  Sections  three  thousand  four  hundred  and 
eighteen,  three  thousand  four  hundred  and  nineteen,  three 
thousand  four  hundred  and  twenty,  and  three  thousand  four 
hundred  and  twenty-qne  of  the  Political  Code  are  hereby  re- 
pealed.   [In  effect  March  28, 1874.] 

Repealed  section— ProTisions  of  similar  statute  of  1992,  for  the  sur- 
vey of  pablio  land  by  Ooanty  Surveyors,  applied  to  snoh  land  only  as  bad 
not  been  surveyed  oy  the  United  States,  42  Cal.  609.  County  surveyor 
not  Dermitted  to  purohase  lands  to  which  his  duties  related,  48  OaL  196; 
M  dal.  878. 

Repealed  section— required  approval  by  Surveyor  General  of  sur- 
vey xn^e  by  County  Surveyor,  and  recording  of  same  by  latter.  Lands 
which  did  not  pass  to  State  by  virtue  of  Act  to  quiet  land  titles  in  Cali- 
fomia,  unless  approval  before  passage  of  Act.  see  01  Cat  13.  Payment' 
within  SDeoifled  time  from  date  of  approval  (compare  I  8512),  under 
Statute  1863;  provision  mandatory,  51  OaU  & 

3422.  Upon  the  first  day  of  everr  month  the  County 
Treasurer  must  make  a  report  to  the  Begister  of  all  moneys 
received  for  land  durin<^  the  preceding  month,  shoving  the 
numher  of  the  location  or  survey,  the  name  of  the 
purchaser,  and  the  amount  paid  since  the  data  of  his  last 
report,  whether  as  principal  or  interest,  which  amounts  must 
be  entered  in  the  columns  belonnng  to  the  particular  class  of 
land  upon  which  each  payment  has  oeen  made.  The  payment 
of  the  fee  for  the  ceriincate  of  purchase  must  also  be  entered 
in  the  proper  column,  and  the  Treasurer  must  then  svid  the 
report  to  tne  Auditor,  who  must  compare  the  items  with  the 
account  of  the  Treasurer;  and  if  the  same  agrees  with  his 
entries,  countersign  the  report  and  return  it  to  the  Treasurer. 

Pasanents— Certificates  of  Purohase,  and  Patents,  see  IS  8512-8823. 

3423.  These  reports  must  be  forwarded  to  the  Register  at 
once,  and  upon  receipt  thereof  the  Begister  must  enter  thie 
payment  so  reported  to  the  credit  of  the  purchaser  in  the 
books  of  his  office.  He  must  notify  the  County  Treasurer  of 
the  receipt  of  his  report,  and  if  it  is  not  correct,  return  it  foe 
correction. 

3424.  At  the  end  of  each  quarter  the  Counfy  Treasurer 
must  report  to  fhe  Controller  of  otate  the  sum  which  has  been 
received  during  the  quarter  upon  each  class  of  land;  which 
report  must  be  referred  to  the  Better  for  examination  and 
comparison  with  the  books  of  his  omce. 

3425.  When  the  Begister  certifies  to  the  correctness  of  the 
report  it  must  be  returned  to  the  Controller,  who  must  thore- 


upon  nuke  hia  Beftlement  with  (he  Connl;  TrcaaorBr.  nbo 
mnst  pay  OTCT  to  the  Treasurer  of  State  til  monerB,  CoDtroI- 
ler'B  narronta,  or  other  evidences  of  State  iadcbteanesB  irhich 
ha  mav  hare  receired  in  pupnent  for  snoh  lauds,  except  <■ 
pnmded  in  the  noil  Bootion, 


3436.  The  Ooanty  KeMnrer  moat  retain  all  monen  wis- 
ing from  the  sols  of  Bwunp  and  oTerflowed  lands,  uid  piJice 
the  same  to  the  credit  of  aFnnd  known  M  the  "  Swamp  I^d 


Fond"  of  the  count;, 
Swwnp  KBd  Ovarflewwl  I«iid>— Silt  Uuih  ud  Tld*  I^nda.  H 
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3427.  The  OanntTTreasaTermiut  compute  interest  on  all 
sales  from  the  date  of  the  approval  of  the  survey,  or  (he  date 
of  (be  certiOcate  of  loo»tion,Vi  the  first  of  Januoiy  following 
each  date;  ot  if  for  lands  alieady  porchsBed,  then  up  to  the 
first  of  JiUlDUT  following  the  dayapon  which  the  interest  falls 
due;  aftetwhidi  time  aL  payments  of  principal  orinterest  fall 
due  on  Ote  flist  day  of  January. 

3428.  The  CotmtyTresBDrer  is  entitled  to  retain  one  per 
cant,  of  all  moneja  paid  him  for  Isudsnodcr  the  provisiona  of 
this  article,  and  (be  .luditoi  is  entitled  (o  one  per  cent,  on 
amonnts  certified  to  by  hitn  as  provided  in  Bection  S193,  nhich 
he  must  receive  from  the  Trea-urer,  i>nd  Lis  receipt  therefor  n 
a  Toaoher  for  the  Controller  of  Stiita  in  hia  settlement  with 
such  Treasurer.  When  the  Auditor  or  Treasurer  receives  a 
snlarr  as  Aodilor  or  TreMursr,  the  percentage  mnst  be  paid 
into  the  Coonty  Tceagucy. 

3429.  ^nie  Surveyor  General  and  Eegiater  must  issue  i^l 
inatmctions,  and  prejiare  and  have  printed  all  blank  forms 
necessary  to  carry  mto  operation  the  provisiona  of  this 
chapter. 
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of  the  piincipu  witbin  fift;  duf  s  from  the  dato  of  the  approval 
of  the  burvey  by  the  SnrrcjoT  Gcnernl,  and  tbo  bslaoco,  betu- 
itig interest  at  the  rale  of  Keren  per  oect  per  annum,  payable 
iu  advance,  ia  due  and  payable  one  year  after  the  poaaoge  of 
any  Act  Qf  the  Legislatnra  requiring  Buch  itayment,  or  befpre, 
if  desitod  by  tlio  pnrchoaerd.  Buni^  or  vorronta  of  districU 
having  Da  ontdtiudiiig  indcbtedneas  are  receivable  in  payment 
forlondsiii  such  diBtricIa  atpar.  [ApprovcdAprilie>,lS80; 
incfltet  January  1,1881.) 


ittCiLSU.  FafmaDtof 
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flow,  bnt  Bosceptible  of  reclamation,  26  CaL  386.  Tide  to,  in  Oalifoinia, 
61  Cal.  457:  right  of  State  to  lands  under  water,  where  the  tide  ebbs  and 
flows,  ceases  on  destmction  of  easement  or  right  of  navigation  on  which 
its  sovereign  control  founded,  as  when  land  below  high«water  mark  re- 
claimed, 6  Cal.  7S.  Usual  or  ordinary  high-water  mark,  as  applied  to 
Tidewaters,  means  limib  reached  by  neap- or  ordinary  tides.  It)  Cal.  11; 
7tt  Cal.  854 :  82  Cal.  366:  land  below  high-water  mark,  over  which  t|ie  tide 
ebbs  and  flows,  not  vested  under  certificate  of  purchase  as  swamp  ana 
overflowed  land,  40  Cal.  472;  beach  of  ocean  below  high  tide  could  not 
be  sold  as  tide  lands,  under  Act  of  1868, 46  Cal.  107:  land  bounded  by  the 
sea  shore  extends  only  to  the  high-tide  line,  37  Cal.  432. 

Time  prescribed  for  first  paTxnent— thirty  days  from  approval  of 
survey,  required  by  Act  of  li&it  is  mandatory,  and  if  money  received 
iater,  entry  is  void,  At  Cal.  3. 

Survey— mode  of  making,  50  Ccl.  86^9. 

Interest— after  foreclosure  for  non-payment  of,  purchasers  may  re* 
deem,  iSUts.  1881,  p.  66. 

Seven  per  cent.— per  annum  is  rate  instead  of  ten,  as  before  amdt. 

IHSO. 

3441.  The  Suryeyor  General  of  the  State  mnst  not 
approve  any  application,  nor  must  the  Register  issne  evidence 
oi  title  for  swamp  and  overflowed  land,  nntil  six  months  after 
the  Bam6  had  been  segregated  by  authority  of  the  United 
States.    [In  effect  March  28, 1874.  J 

Before  amendment  1874— "application"  read  "survey  of,"  and 
list  part  read  "  authority  of  this  State  or  Uie  United  States ;"  and  sec- 
tion was  based  on  btats.  18't0,  p.  878. 

Segregraticn  as  pre-requislte— 47  Cal.  412.  No  valid  selection  be- 
fore survey  by  General  Government,  46  Cal.  243. 

Compare  enactment— given  under  H  3548. 

3442.  Settlers  npon  swamp  and  overflowed  lands  belong- 
ing to  the  Stale,  who  occupy  the  same  for  farming  or  grazing 
pui-poses,  and  whose  occupation  is  evidenced  by  actual  inclos- 
ure,  or  by  ditches  or  monuments  showing  the  actual  extent 
thereof,  are  prefeiTed  purchasers  for  such  lands  for  six  months 
after  segregation. 

Basis  of  section— stats.  1870.  p.  878. 

Settlers— absence  of,  or  expiration  of  period  of  porohase,  must  be 
stated  in  affidavit  of  applicant,  S  643. 

Occupation  of  lands— (under  Act  in  Stats.  1868,  p.  S14),  defeated  ap- 
plication, 51  Cal.  534. 

Application  after  period  of  preference— under  Act  in  State.  1870, 
p.  8i8 .  not  prohibited,  but  sufficient  if  prior  to  any  other  vahd  apphca- 
tion,  51  Cal.  534. 

3443.  Any  parson  desiring  to  purchase  swamp  and  over- 
flowed, or  tide  landi,  above  low  tide,  must  maike  an  affidavit 
and  file  the  same  in  the  office  of  the  Surveyor  General  of  tbe 
State,  that  he  is  a  citizen  of  the  United  States,  or  has  filed  hii 
intention  to  become  so;  a  resident  of  the  State,  of  lawful  age; 
that  he  desires  to  purchase  lands  (describing  them)  under  the 
law  providing  for  the  sale  of  swamp  and  overflcfVred  and  tide 
lands;  that  he  doei  not  know  of  any  valid  claim  to  the  Bftme, 
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otber  ibaa  his  own;  and,  if  the  landis  swamp  and  orerflowed, 
that  he  knows  the  hmd  applied  for  and  tbo  exterior  bounds 
thereof,  and  knows,  of  his  own  knowledge,  that  there  are  no 
settlers  thereon;  or,  if  there  are,  that  the  land  has  been  seg- 
i^egated  more  than  six  months  by  authority  of  the  United 
States,  and  that  the  land  which  he  now  owns  (swamp  and  over- 
flowed), together  with  that  sought  to  be  narcbaaed.does  not 
exceed  six  hundred  and  forty  acres.    [  In  effect  March  28, 1874.  ] 

AppUcatlOBf-reqiiisitefl  and  priority,  fiO  Gal.  83;  confers  rights  which 
can  De  lost  only  by  sDplicaat  a  failure  to  poxsne  farther  atepa  prescribed 
by  the  statute,  43  CaL  63. 

AffldATlt--maBt  be  made  by  apidioant,  fiO  Cal.  80. 

Besident-applieant  most  be,  52  CaL  380. 

Description  of  lands— must  be  intelligible,  49  CaL  220;  when  sulB* 
cient,  43  CaL  02. 

No  settlers  thereon— otherwise,  under  Act  of  1868,  purchase  not 
allowed,51Cftl.634. 

Bona  fide  settlers— under  homestead  or  pre-emption  olaimiupro- 
tected,  see  Act  in  Stats.  1881,  p.  73.  amending  Act  in  Stats.  1874,  p.  32i. 

Or  that  land  has  been  seffrecated,  etc.— alternative  form  of  state- 
ment improper,  but  facts  must  be  stated  directly  and  positively.  62  Gal. 
lao. 

3444.  If  the  applicant  is  a  female,  such  affidavit  must  also 
show  thai  she  is  entitled  to  purchase  real  estate  in  her  own 
name. 

3445.  Any  person  desiring  to  purchase  lands,  as  provided 
in  section  three  thousand  four  hundred  and  forty-three  of  this 
Code,  which  have  been  segregated  by  authority  of  the  United 
(Hates,  but  which  have  not  been  sectionized  by  the  same  au- 
thority, must  apply  to  the  Surveyor  of  the  county  in  which 
the  land  is  situatiE^,  to  have  the  land  which  he  desires  to  pur- 
chase surveyed,  and  a  certificate  of  such  survey  must  be 
attached  to  the  affidavit  required  for  the  purchase  of  lands,  as 
provided  in  said  section.  All  surveys  required  of  County 
Purveyors  by  the  provisions  of  this  ^tion,  must  conform,  as 
nearly  as  practicable,  to  the  system  adopted  by  the  United 
States  for  the  survey  of  the  public  lands.  [In  effect  March 
23, 1874.] 

Survey  to  conform  to  that  of  United  States— lines  of  local  surrey 
should  connect  With  those  of  Government  survey,  ISO  OaL  336. 

3446.  Whenever  the  holders  of  title  or  evidence  of  title 
representing  one-half  or  more  of  any  bod^r  of  swamp  and 
overflowed,  salt  marsh,  or  tide  lands,  susceptible  of  one  mbde 
of  reclamation,  desire  to  reclaim  the  same,  tiiey  may  prectent 
to  the  Board  of  Supervisors  of  the  county  in  wnich  the  lands 
orthogceater  part  thereof  are  situated,  at  a  regular  meeting 
of  the  Hoard,  a  petition,  setting  forth  tbAt  they  propose  to  form 
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a  district  for  the  reclamatioii  of  the  same,  a  description  of  the 
lands  by  legal  snbdiTisions  or  other  boundaries,  the  conniy 
in  which  they  are  situated,  the  number  of  acres  in  the  pro- 
posed district,  and  in  each  tract,  with  the  names  (if  known) 
of  the  owners  thereof,  and  designating  as  unsold  any  lands 
not  reduced  to  private  ownership.  [Approved  March  80;  in 
effect  July  C,  1874.] 

Beclaxnatlon  of  swamp  lands— right  of  Leffislatnre  to  xnrovide  for, 
fully  discussed  in  45  Cal.  344;  held  to  apply  to  ail  the  swamp  and  over- 
flowed lands  in  the  State,  47  Cal.  223.  Act  of  1868  for,  applied  to  lands 
whose  tiUe  is  derived  from  a  Mexican  grant  as  well  as  to  those  aoqnired 
by  the  State  under  the  Arkansas  Act,  47  Ool.  222. 

Petition— for  formation  of  reclamation  district  cannot  be  attacked 
aiiunde.  for  deficiency  of  signatures,  51  Cal.  406.  For  division  of  swamp 
land  district  formed  prior  to  March  28,  1868.  and  for  the  formation  of  a 
new  district,  statements  required  in,  51  Cal.  592.  Defective  or  infor- 
mal, when  too  late  to  raise  objection  to,  47  CaL  222. 

.iPormation  of  Beclaxnatlon  district— where  district  not  originally 
formed  under  the  Code  (pursuant  to  this  and  succeeding  sections),  nor 
reor|nnized  under  I  •'(478,  assessment  made  by  it  is  void;  see  Bediama- 
tion  JMstrict  No.  3  v.  Kennedy,  February  7, 1881, 7  P.  O.  L.  J.  89. 

Beclamatlon  district  Is  a  public  corporation— see  1 3452». 

3447.  The  petition  must  be  verified  by  the  affidavit  of 
one  of  the  petitioners,  and  must  be  published  for  four  weeks 
next  preceaiug  the  hearing  thereof,  m  some  newspaper  pub- 
lishea  in  the  county  in  which  the  lands  are  situated;  or,  if 
there  is  no  newspaper  published  in  the  county,  then  it  must 
be  published  ia  Bome  newspaper  having  a  general  circulation 
in  the  county,  and  an  affidavit  of  publication  must  be  filed 
with  such  petition. 

3448.  When  a  district  is  situated  partly  in  different  conn- 
ties,  the  Trustees  must,  after  the  petition  has  been  granted, 
forward  a  copy  thereof  to  the  Clerk  of  the  Board  of  Super- 
visors of  eacn  of  the  counties  in  which  any  portion  of  the  dis- 
trict may  lie;  and  the  Board  to  which  the  same  is  forwarded 
must  not  allow  another  district  to  be  formed  within  such  dis- 
trict, unless  with  the  consltot  of  the  Trustees  thereof. 

Boards  of  Supervisors  of  Yolo  axul  Solano  Oountles— may  ap- 
prove any  petition  presented  pursuant  to  SS  3446  and 8447,  whether  laaas 
form  iMurt  of  another  district  or  not^  see  Stats.  1874,  p.  602. 

3449.  If  the  Board  of  Supervisors  find,  on  the  hearing  of 
the  petition,  that  its  statements  are  correct,  thev  must  make 
an  order  approving  the  same.  If  it  be  shown  that  any  land 
has  been  improi)erly  included  in  or  excepted  from  the  pro- 
posed district,  thev  must  re-form  the  district  in  such  respects 
m  their  order.  The  order  of  approval  must  be  indorsed  on  or 
attached  to  the  petition,  and  be  signed  by  the  President  and 
attested  by  the  Clerk  of  the  Board.  [Approved  March  80;  in 
effect  July  6, 1874.] 


508  PUBLIC  LANDS.  ^  8449-84UMI 

Bevlefw  of  prooeedJam  of  Board— b]r  oertiontri.  estoppel  oi^  and 
rhera  oDjc    " 


dismissal  of  writ»  where  objection  to  petition  comes  too  Ute,  47  CsL : 

Appeals  ttom  orders  of  Board— forminfr,  diTidinff  or  oonsolidatinc 
redsmation  or  swamp  land  districts,  to  Saperior  Oonrtof  oonnt7f  par- 
spant  to  roles  of  such  Coort,  Stats.  1880,  p.  385  or  US. 

3450.  The  petition  mast  then  be  recorded  by  the  Coonty 
Becorder  in  a  book  kept  for  the  purpose  of  recording  pftpen 
relating  to  reclamations,  and  a  certified  copy  thereof  for- 
warded to  tho  Kegister. 

3451.  The  Begisier  mnst  thereupon  forward  to  the 
Ck>nnty  Treasorer  a  statement  showing  the  names  of  pur- 
chasers of  land  in  the  district,  who  have  paid  in  full  therefor. 
[Approved  March  80;  in  effect  July  6, 1874,] 

3452.  After  the  approyal  of  the  petition,  the  petitioners, 
or  a  majority  of  them,  may  make  by-laws  for  the  management 
of  the  district,  and  must  elect  three  persons  owning  land  in 
the  district  to  act  as  a  Board  of  Trustees  thereof,  who  shall 
keep  their  office  in  the  district,  or  as  near  as  practicable,  for 
the  transaction  of  all  business  pertaining  to  the  reclamation 
of  the  district,  and  their  books  and  papers  shall  be  open  to 
inspection  by  any  one  person  interested,  at  all  times.  L-^P* 
proved  Karch  80;  in  effect  July  6, 1871.] 

Section  cited— 54  Gal.  537. 

Reclamation  district  is  a  pnblio^oorporatioa— 51  Oal.  410;  5S0al. 
346;  People  v.  Williams.  Febmanr  7, 1881, 7  P.  O.  L.  J.  130:  and  see  52  OaL 
184  i  also  People  ▼.  Haggin.  March  29, 1881, 7  P.  O.  L.  J.  281. 

By-law— of  a  swamp  land  district  is  superseded  by  an  Ao*  of  the  Leg- 
islatore  in  conflict  therewith,  51  Cal.  474. 

Board  of  Trustees— Agents  of.  personally  liable  for  injuries  to  land, 
Brownell  t.  Fisher,  December  27, 1880,  6  PTO.  L.  J.  905w  Liability  on  a 
contract  for  bailding  a  levee,  when  oonditf onal,  49  OaL  220.  Powers  o^ 
SI  3454,3471.   Election  of,  i  3^1. 

3453.  The  by-laws  thus  adopted  must  be  signed  by  the 
holders  of  certificates  of  purchase,  or  patents,  representiDg 
at  least  one-half  of  the  hmd  bO  toi>e  reclaimed  or  Deneflted, 
and  be  recorded  bvthe  County  Becorder  in  the  same  book 
and  immediately  following  the  petition. 

Eolders  of  certificates  of  purchase  or  patteits  —  did  not  have 
to  sign  the  by-laws  of  the  district,  under  the  Act  of  1808,  bat  it  was  suf- 
ficient if  they  were  signed  by  enough  holders  of  "other  evidences  of 
title,"  52  OaL  184. 

3454.  The  Board  thus  formed  have  power  to  elect  one  of 
their  number  President  thereof,  and  to  employ  engineers  to 
Burv^,  plan,  locate,  and  estimate  the  cost  of  the  work  neces- 
sary tot  reolantation,  and  the  land  needed  for  right  of  way, 
including  drains,  canals,  sluices,  water  gates,  embankments, 
and  material  for  construction,  and  to  construct,'  maintain. 
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and  keep  in  repair  all  works  necessary  to  the  object  in  view. 

Power  of  Board—to  oondemn  proiwrty  for  reolamation  ptupoees,  S 
8471. 

Section  cited— 94  GaL  &S7. 

3455.  The  Board  of  Trustees  most  report  to  the  Boftrd  of 
Sapervisors  of  the  county,  or,  if  the  district  is  in  more  than 
one  county,  then  to  the  Board  of  Supervisors  in  each  county 
in  which  the  district  is  situated,  tho  plans  of  the  work  anh 
estimates  of  the  cost,  together  with  estimates  of  the  inci- 
dental expenses  of  superintendence,  repairs,  etc. 

Section  cited— M  Oal.  538. 

3456.  The  Board  by  which  the  district  was  formed  muQi 
appoint  three  Commissioners,  disioterested  persons,  residents 
of  the  county  in  which  the  district,  or  some  part  thereof,  is 
situated,  who  must  view  and  assess  upon  the  lands  situated 
within  the  district  a  charge  proportionate  to  the  whole  ex- 
pense and  to  the  benefits  of  which  will  result  from  sach  works, 
and  estimate  it  in  gold  and  silver  coin  of  the  United  States. 
The  same  must  be  collected  and  paid  into  the  County  Treasury 
as  hereinafter  pruvided,  and  be  placed  bv  the  Treasurer  to  the 
credit  of  the  district,  and  paid  out  for  the  works  of  reclama- 
tion upon  the  warrants  of  the  Trustees,  approved  by  the  Board 
of  Supervisors  of  the  county.  L^Ppi^ved  March  80;  in  efifect 
July  d;  1874.1 

Section  cited— 54  Oal.  538. 

FrovlsionB  for  Assessment— to  pay  cost  of  reclamation,  within 
power  of  Legislature,  45  GaL  315. 

Oommlssloners  reqttiredto  Jointly  view  and  assess  the  lands- 
must  all  be  present,  or  the  assessment  will  be  void,  47  Gal.  363 ;  49  Cal. 
232;  and  above  section  did  not  change  the  rule.  5*4,  Cal.  210;  bat  under 
Act  of  186S,  joint  personal  presence  njK>n  each  and  every  acre  of  the 
tract  was  not  reqalred,  52  Gal.  188. 

Zievy  of  assessment--cannot  be  prsotieally  made  by  the  Legials- 
tnre,  and  s  law  of  such  character  is  unconstitational,  54  Cal.  596b 

Upon  the  lands  sltoated  within  the  district—means  thst  sU  the 

anas  shall  be  assessed.  Levee  District  No.  1  of  Sacramento  Oonnty  t. 
nber.  February  24, 1881, 7  P.  G.  L.  J.  165;  bat  viewing  need  not  be,  un- 
der Act  of  1868,  oy  joint  presenoe  in  person  on  each  and  every  acre  of 
the  tract.  52  GaL  188. 

Pasrment  of  assessment  In  gold  coin— may  be  reatiired.  02  OaL 
188 ;  estimation  in  gold  and  silver  coin,  authorized  under  amdt.  1874. 

3457.  The  warrants  drawn  by  the  Trustees  must,  after 
they  are  approved  by  the  Board  of  Supervisors,  be  presented 
to  the  Treasurer  of  the  county,  and  if  they  are  noi  paid  on 
presentation,  such  indorsement  must  be  made  thereon,  and 
they  must  be  registered  and  bear  interest  fh>m  date  of  pre- 
sentation; provided,  warrants  heretofore  issued  shall  bear  no 
interest.    [Approved  March  80;  in  effect  July  G,  1874.  ] 
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Dellamieat  swamp  laad  Asaesomenta— under  Act  of  1MB.  and 
until  amdt.  1874  to  this  section,  did  not  bear  interast,  53  Oal.  m, 

3458.  If  a  diBirict  is  sitaated  partly  in  different  counties, 
the  charge  must  be  paid  into  the  Treasury  of  the  county  in 
which  tne  particular  tract  may  be  situated. 

3459.  If  the  original  assessment  is  insufficient  to  proi^ide 
for  the  complete  reclamation  of  the  lands  of  the  district,  or  if 
further  assessments  are  from  time  to  time  required  to  provide 
for  the  TOoteotion,  maintenance,  and  repair  of  the  reclamation 
works,  tne  Trustees  must  present  to  the  Board  of  Superrisors 
by  which  the  district  was  formed,  a  statement  of  tne  work 
done,  or  to  be  done,  and  its  estimated  cost,  and  the  Board 
must  make  an  order  directing  the  Commissioners  who  made 
the  original  assessment,  or  other  Gommissioaers,  to  be  named 
in  such  order,  to  assess  the  amount  of  such  estimated  cost  as 
a  charge  upon  the  lands  within  the  district,  which  assessment 
must  be  made  and  collected  in  the  same  manner  as  the  origi- 
nal assessment.    [Approved  March  80;  in  efEbct  July  6, 1874.  ] 

Original  aaaeaament  Inaottolent— where  orifftnal  assessment  void 
because  only  two  out  of  the  three  Ctommissi  oners  were  present  to  view 
and  assess  the  lands.  Board  of  Sopervisora  not  authorized  to  make  or 
direct  further  assessment  under  This  secti6n.  49  Oal.  662;  new  assess- 
ment may  be  made  to  j>ay  deficiency  in  work  done,  under  section  as  amd. 
1874, 61  CaL  477. 

Work  done— inrovision  inserted  by  amdt.  1874.  since  which  further 
assessment  may  be  made  not  on)y  to  complete  work  or  protect  it,  but 
also  to  meet  deficiency  where  work  entirely  finished,  ftl  OaL  477. 

3460.  The  Commissioners  appointed  by  the  Board  of 
Supervisors  must  make  a  list  of  the  charges  assessed  against 
eacn  tract  of  land. 

3461.  The  list  must  contain : 

1.  A  description  bv  legal  subdivisions,  swamp  land  sur* 
veys,  or  natural  boundaries  of  each  tract  assessed. 

2.  The  number  of  acres  in  each  tract. 

3.-  The  names  of  the  owners  of  each  tract,  if  known;  and 
if  unknown,  that  fact. 

4.  The  amount  of  the  charge  assessed  against  each  tract. 
[Approved  March  80;  in  effect  July  6, 1874.] 

3462.  The  list  so  made  must  be  filed  with  the  Treasurer 
of  the  county,  or  if  the  district  is  situated  in  different  coun- 
ties, then  the  orimnal  list  must  be  filed  in  the  county  where 
the  petition  was  filed,  and  copies  thereof,  certified  by  the  Com- 
missioners, must  be  filed  with  the  Treasurer  of  each  of  the 
other  counties.    [Approved  March  30;  in  effect  July  6, 1874.] 

Pol.  Code— 48. 
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3463.  From  and  after  the  filing  of  the  list,  or  certified 
copy  thereof,  the  charges  assessed  upon  any  tract  of  land 
within  the  county  constitute  a  lien  thereon. 

3464.  When  the  list,  or  a  certified  copy  thereof,  is  filed, 
the  Treasurer  must  credit  thereon,  to  each  purchaser  who  has 
paid  in  full  for  his  land,  eighty  cents  per  acre,  less  any  amount 
chargeable  against  him,  and  must  transfer  the  amount  to  the 
credit  of  the  district.  I  Approved  March  80;  in  efiiect  Jidy  6, 
1874.] 

3465.  The  lists  thus  prepared  and  filed  mast  remain  in 
the  office  of  the  Treasurer  for  thirty  days,  or  longer,  if  ordered 
by  the  Board  of  Trustees;  and  daring  the  time  they  so  remain 
any  person  may  pay  the  amount  of  tne  charge  assessed  against 
any  tract  of  land  to  the  Treasurer,  in  gold  coin  of  the  United 
States,  or  in  wai'rants  of  the  district  drawn  by  order  Of  the 
Trustees  thereof,  and  approved  by  the  Board  of  Supervisors 
of  the  county.  Where  payment  is  made  ia  the  warrants  of 
the  district,  legal  interest  must  be  computed  thereon  from  the 
date  thereof  to  the  time  of  such  payment,  when  said  warrants 
must  h6  surrendered  to  the  Gl?rea3arer  and  by  him  canceled. 
[In  effect  April  8, 1876.'] 

3466.  If,  at  the  end  of  thirty  days,  or  of  the  longer  time 
fixed  by  the  Trustees,  all  of  the  assessments  have  not  been 
paid,  the  Treasurer  must  return  the  list  to  the  Board  of 
Trusteed,  who  must  commence  actions  for  the  collection  of 
6ucli  delm9[uent  assessments,  with  interest  thereon  from  the 
time  the  list  was  returned  to  him,  and  costs,  and  for  the 
enforcement  of  the  lien  on  the  land  assessed,  in  the  Superior 
Ooiirt  of  the  county  in  which  the  same  is  situated,  against 
the  person  to  whom  the  same  is  Assessed,  and  if  assessed  to 
*'unKnown"  owners,  then  against  the  real  owners,  giving  a 
full  description  by  legal  subdivisions  or  definite  boundaries, 
and  all  persons  having  or  claiming  any  interest  therein  by 
fictitious  names.  Service  of  complaint  and  summons  in 
such  actions  may  be  made  either  ii}  the  manner  prescribed  by 
the  Code  of  Civil  Procedare,  or  if  the  owner  is  unknown,  or 
cannot  be  found,  by  posting  a  copy  of  the  summons  at  the 
Court-house  door,  and  pabhshing  the  same  once  a  week,  for 
four  successive  weeks,  in  a  newspaper  published  in  the  county: 
and  such  poatiag  and  publication  is  equivalent  to  personal 
service  on  all  persons  naving  or  claiming  any  right,  title,  or 
interest  in  the  land  assessed  to  unknown  owners,  whether 
named  as  a  party  in  such  action  or  not  Proof  of  such 
posting  and  publication  must  be  made  by  the  certificate  of  the 
Sheriff,  or  affidavit  of  the  party  making  the  service.  In  case 
the  service  be  made  by  posting  and  publication,  the  defendant. 
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or  any  person  cladming  any  interest  in  the  land  assessed,  may 
appear  and  answer  ine  complaint  within  forty  days  at'ter  the 
expiration  of  the  fonr  weeks  of  posting  and  publication. 
Assessments  on  several  tracts  may  be  included  in  the  same 
action,  if  listed  to  the  same  person.  In  such  action  the  Court 
may  decree  and  adjudge  alien  against  each  tract  for  the  amount 
assessed  against  the  same,  and  may  order  them  to  be  sold  on 
execution  or  decree,  as  in  other  cases  of  sale  of  real  estate. 
The  judgment  or  decree  must  direct  that  the  sale  be  made  for 
gold  and  silver  coin  of  the  United  States.  The  Board  of 
Trustees  must  pay  the  moneys  collecced  to  the  County  Treas- 
urer, who  must  place  the  same  to  the  credit  of  the  district. 
[In  effect  April  28, 18S0.1 

Action  for  the  collection  of  reclamation  assesement— most  be 
prosecuted  in  name  of  Reclamation  District,  not  of  The  People,  Peo- 
ple V.  Hacg.n,  March  29, 1881. 7  P.  O.  L.  J.  281. 

Costs  in  actions  for  recovery  of  dellnqoent  swamp  land  as- 
sessments (which  became  delinquent  before  Codes  adopted)— included 
fifteen  per  cent,  of  the  judgment  for  the  District  Attorney  prosecuting 
thecase,  02Cal.  190. 

Service  of  summona— under  Code  Civil  Procedure,  see  same,  S  411 
etteq. 

Assessments  on  several  tracts  —  may  be  included  in  the  same 
action,  see  Swamp  and  Overflowed  Reclamation  District  Ko.  10  v.  Feck, 
December  6, 1880, 6  P.  C.  L.  J.  741. 

Default  judgment  may  be  opened— by  any  parties  interested. 
Reclamation  District  19^o.  124  v.  Coghiil.  December  23, 1880, 6  P.  O.  L.  J.  970. 

3467.  The  work  necessary  for  reclamation  must  be  ex- 
ecuted under  the  direction  and  in  the  manner  prescribed  by 
the  Board  of  Trustees. 

3468.  The  Board  must  keep  accurate  accounts  of  all  ex- 
penditures, which  accounts,  and  all  contracts  that  may  be 
made  by  tliem,  are  open  to  the  inspection  of  t^o  Board  of 
Supervisors  and  every  person  interested. 

3469.  The  purchaser  of  any  tract  of  land  which  may  bo 
unsold  in  any  reclamation  district  at  tlie  date  of  filing  of  the 
by-laws  takes  the  same,  subject  to  all  i^e  •provieions  of  such 
by-laws,  and  to  the  charges  a^ssessed  in  pursuance  thereof. 

3470.  Such  i>urchaser  has  all  the  rights  and  privileges 
enjoyed  by  tho  original  signers  of  tho  by-laws,  if  he  pays  into 
the  County  Treasury  twenty  per  cent,  of  the  principal,  one 
year's  interest  on  the  remaining  eighty  per  cent.,  and  any 
charges  assessed  against  the  land  so  purchased  for  the  cost  and 
expense  of  reclamation,  with  interest  thereon  from  the  date 
Buch  chargefl  became  due. 

.  3471.    The  Trustees  of  any  reclaination  district  in  which. 
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the  by-laws  have  been  filed,  may  acqaire  rights  of  vTay  for 
canals,  drains,  embankments,  and  other  work  necessary  to  the 
reclamation,  and  may  take  materials  for  the  construction, 
maintenance,  and  repair  thereof,  from  lands  outside  of  as  well 
as  within  the  limits  of  the  district;  and  if  the  Trustees  cannot 
procure  the  consent  of  the  owner  of  the  lands  or  material 
needed,  they,  or  the  President  acting  in  their  behalf,  may 
proceed  under  the  provisions  of  Title  VII,  Part  HI,  of  the 
€ode  of  Civil  Procedure,  for  the  condemnation  thereof. 

Reclamation  district  is  public  corporatioxi— Sg  34S2it.    Powers 
of  Board  of  Trustees,  H  3451. 

-  Condemnation  of  property  for  reclamation  purposes— pursuant 
to  Code  Civil  Procedure,  see  in  same.  Eminent  Domain,  §S  1237-1263. 

3472.  Whenever  any  district,  susceptible  of  one  mode  of 
reclamation,  is  entirely  owned  by  parties  who  desire  to  re- 
claim the  same  and  to  manage  the  reclemiation  without  the 
intervention  of  Trustees  or  the  establishment  of  by-laws,  they 
may  file  the  petition  provided  for  in  Sections  8446  and  3447, 
and  must  state  therem  that  they  intend  to  undertake  the 
reclamation  on  their  own  responsibility. 

3473.  If  the  petition  is  granted,  the  owners  of  the  lands 
have  all  the  rights,  immunities,  and  privileges  granted  to 
Boards  of  Trustees;  and  in  all  proceedmgs  the  names  of  the 
owners  may  be  used  instead  of  the  names  of  Trustees. 

3474.  Whenever  the  Supervisors  of  any  county  in  which 
any  reclamation  district  has  been  formed,  certify  to  the  Reg- 
ister that  works  of  reclamation  are  in  progress  upon  a  plan 
and  in  conformity  with  the  requirements  nereinbefore  pro- 
vided, the  payment  of  interest  by  purchasers  in  such  distiicts 
is  suspended;  but  if  the  works  are  not  completed  and  accepted 
wiShin  four  years  from  the  date  of  the  filmg  of  the  petition, 
then  interest  for  the  whole  time  must  be  charged  and  collected 
by  the  Begister. 

3475.  The  Supervisors  shall  have  power,  on  application 
of  the  Trustees  or  owners  of  any  swamp  land  district,  to  ap- 
prove and  let  any  contract  to  the  lowest  responsible  bidder, 
&nd  order  the  County  Treasurer  to  pay  for  the  same  out  of 
the  funds  of  the  district.  [Approved  Jilarch  30;  in  effect  July 
6, 1874.] 

3476.  Whenever  the  Trustees,  pr  owners  of  land,  if  there 
be  no  Trustees,  certify  under  oath  to  the  Board  of  Supervisors 
who  form  the  district,  and  show  to  their  satisfaction  that  the 
works  of  reclamation  are  completed,  or  that  two  dollars  par 
acre,  in  gold  coin,  has  been  expended  on  the  works  of  recla* 
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mationi  &e  Board  of  Superrisors  must  thereuj^n  certifv  sach 
facts  to  the  Begister.  f  ApproYed  March  30;  in  effect  July  6, 
1874.] 

3477.  The  Begister  must  thereupon  credit  each  purchaser 
in  the  district  with  payment  in  full  for  such  lands,  and  the 
purchasers  are  entiUed  to  patents  therefor;  and  the  Begister 
must  forward  to  the  Treasurer  of  the  county  in  which  any 
port  of  the  district  is  situated,  a  statement,  showing  the 
amount  paid  by  each  purchaser  in  the  district,  including  inter- 
est; and  the  County  Treasurer,  after  deducting  all  amounts 
chargeable  against  the  lands  in  said  district,  by  reason  of 
moneys  drawn  from  the  "  Swamp  Land  Fund"  of  the  county, 
must  divide  the  balance  pro  rata  amongst  the  original  purchas- 
ers of  land  in  the  district,  or  their  assigns,  and  must  pay  to 
each  purchaser,  or  his  assigns,  on  demand,  the  amount  found 
to  be  due  him  from  such  computation,  out  of  the  moneys  in 
his  hands  to  the  credit  of  the  ''8wamp  Land  Fund"  of  the 
county.  Neither  this  nor  the  preceding  section  applies  to  dis- 
tricts having  outstanding  indebtedness  represented  bv  Con- 
troller's warrants  drawn  on  the  Btato  Treasuir,  until  all  such 
warrants  are  fully  paid.  [ Apinroved  March  80;  in  effect  July 
6,1874.]  /f  L   i'i- 

Ore<Ut0  allowed  pnrobasera  of  reclaimed  lands— see  Act  to  fa- 
cilitate eQoalization  of  aaseesmenta  in  reclamation  distriota.  Stats.  1S8L 
p.  70. 

BwBmp  land  fonds— arisiofr  from  sales,  distribution  of  in  the  sev- 
eral  county  treasuries.  Stats.  1H74.  p.  770. 

3478.  Districts  formed  under  laws  in  force  prior  to  May 
twenly-eighth,  eighteen  hundred  and  sixty-eight,  may  reorgan- 
ize under  the  provisions  of  this  chapter. 

Distridt  not  reorganised  under  this  section—nor  originally  formed 
under  Code,  assessment  void  where,  Beclamation  IXstrict  NoTs  v.  Ken- 
nedy, February?,  1881, 7  P.  O.  L.  J.  89. 

Reorganisation  and  consolidation— of  swamp  land,  levee  and  re- 
clamation districts,  S  8489. 

3479.  But  if  such  districts  are  in  debt,  the  Trustees 
thereof  have  no  power  to  impair  or  destroy  any  indebtedness 
of  the  district  without  the  consent  of  the  creditors,  but  may 
make  any  arrangement  with  the  creditors  for  the  surrender  of 
such  indebtedness  at  les3  than  par,  and  if  authorized  by  the 
by-laws,  may  assess  a  charge  on  the  properly  of  the  district 
for  the  payment  thereof. 

Funding  the  indebtedness  —  of  reclamation  and  levee  districts 
tinder  charge  of  Beclamation  Fund  Commissioners,  Stats.  1873,  p.  890. 

3480.  If  the  Trustees  of  any  district  referred  to  in  the 
preceding  section  redeem  the  bonds  and  warrants  of  such  dis^ 
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trict,  fhey  may  select  any  unsold  lands  therein,  and  pay  for 
the  same  with  such  bonds  or  warrants  at  par,  and  upon  snch 
payment  the  Begister  must  issue  to  them  certificates  of  pur- 
chase, aud  when  the  lands  have  been  reclaimed  they  are  enti- 
tled to  patents  thereof.  Such  lands  may  be  sold  bv  the  Trus- 
tees; and  if  sold,  the  proceeds  must  be  paid  into  the  Fund  of 
the  district. 

3481.  If  the  owners  of  lands  representing  more  than  two- 
thirds  of  any  bod^r  of  lands  within  any  reclamation  or  swamp 
land  district,  and  in  which  the  lands  have  not  been  reclaimed, 
desire  to  have  the  said  body  of  lands  set  ofif  from  such  district, 
they  must,  in  addition  to  the  petition  required  by  section  three 
thousand  four  hundred  and!^  forty-six,  show  to  the  Board  of 
Supervisors  that  the  said  body  of  lands  is  capable  of  an  inde- 
pendent reclamation.    [In  effect  April  15, 1880.] 

Reqalrements  of  petition— under  seotiom  as  it  stood  before  amdt. 
1880.  as  to  existence  of  district  before  May  28, 1868,  names,  description, 
publication  and  signatares,  51  CaL  907;  had  to  state  ownership  and  nold- 
iag  of  certificates  of  purchase  or  patents  of  the  lands,  which  IumI  to  be 
described  by  legal  snbdiTisions  or  other  boundaries,  M  CaL  692. 

3482.  The  district  so  set  o£f  shall  bo  liable  for  its  inst 
proportion  of  the  legal  indebtedness  of  the  original  district 
from  which  it  was  set  off,  when  the  same  shall  have  been  ascer- 
tained by  law.    [In  effect  ICarch  16, 1874.] 

3483.  All  districts  organized  under  this  chapter  most 
have  a  State  number,  and  the  Begister,  upon  the  receipt  of  a 
copy  of  a  petition,  must  number  the  same,  and  send  their 
number  to  the  Ooun^  Becorder  of  the  county  from  which  the 
copy  came,  and  the  Becorder  must  number  the  petition  upon 
record  in  like  manner,  and  the  district  must  thereafter  be 
Imown  and  designated  thereby.  Districts  organized  before 
Hay  twenty-eighth,  eighteen  hundred  and  sixty-eight,  may 
retain  their  number. 

3484.  No  member  of  any  Board  of  Supervisors  or  any 
Clerk  of  such  board  must  receiye  compensation,  other  than 
his  regular  salary,  for  services  parformed  under  this  chapter; 
but  the  Board  ot  Supervisors  ot  Sacramento  oounty  may  em- 
ploy a  Olerk  to  attend  to  matters  partaining  to  swamp  lands, 
and  pay  such  Olerk  by  orders  on  the  Swamp  Land  Pnnd  of 
the  district  for  which  work  is  psrformed,  not  to  exceed  five 
dollars  for  each  day  he  is  actually  engaged. 

3485.  The  balance  of  the  principal  on  all  lands  in  districtg 
having  an  outstanding  indebtedness,  which  have  been  sold  for 
five  years,  is  payable  at  once;  and  on  all  lands  in  such  dis- 
tricts whidh  have  been  sold  less  than  five  years*  the  balance  is 
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payable  on  the  first  of  January  following  the  expiration  of 
trre  years  A:om  the  date  of  sale. 

3486.  Any  person  owning:  or  occupying  lands  upon  the 
banks  of  any  stream  where  thelands  lying  back  of  such  stream 
are  lower  than  the  bank  thereof,  is  responsible  for  all  dam^ 
ages  which  may  be  sustained  by  the  owners  or  occupants  of 
lower  lands  byrsason  of  any  cut  or  embrasure  made  in  the 
bank  of  such  stream  by  the  owner  or  occupant  of  the  bank. 

3487.  If  such  cuts  were  made  for  the  purpose  of  irriga- 
tion, and  headgates  and  culverts  have  been  made  which  com- 
petent persons  consider  suflScient  to  restrain  the  water,  and 
where  great  diligence  has  been  made  to  prevent  damage,  these 
facts  may  be  pleaded  and  proved,  in  mitigation  of  damages. 

3488.  All  swamp  and  overflowed,  salt  marsh,  and  tide 
lands  within  one  mile  of  the  Stata  Prison  at  San  Quentin, 
within  the  City  and  County  of  Sau  Francisco,  City  of  Oakland} 
or  within  fivo  miles  of  the  corporate  limits  of  c  itner,  or  within 
two  miles  of  anv  incorporated  city  or  town',  aro  excluded  from 
tho  operation  or  this  chapter.  Tiie  lands  mentioned  and  de- 
scribed in  an  Act  to  survey  and  dispose  of  certain  salt  marsh 
and  tide  lands  l^elonging  to  the  State  of  California,  approved 
March  thirtieth,  eighteen  hundred  and  sixty-eight,  and  in  the 
Act  Bupplemehtary  and  amendatory  thereto,  approved  April 
first,  eighteen  hundred  and  seventy,  must  be  disposed  of  as 
in  such  Acts  provided,  which  are  hereby  continued  in  force. 

3489.  Swamp  land,  levee,  and  reclamation  districts 
formed,  organized,  or  erected  into  districts  under  special  or 
general  laws  heretofore  or  now  in  force,  may  reorganize  and 
consolidate  in  tho  manner  following:  Whenever  the  owners  of 
a  majority  of  acres  of  land  in  each  of  two  or  more  swamp 
land,  levee,  or  reclamation  districts,  shall  desire  to  consolidate 
and  reorganize,  they  may  do  so  by  filing  a  notice  with  the 
County  Itecorder  of  the  county  in  which  the  greatest  portion 
of  the  land  of  the  districts  is  situated,  setting  forth  that  they 
desiro  to  consolidate  and  reorganize.  The  notice  must  give  the 
exterior  boundaries  of  the  said  district,  the  name  and  number 
of  each  of  them,  the  number  of  acres  of  land  that  each  con* 
tains,  and  must  be  signed  by  the  persons  owning  the  majority 
of  acres  of  land  in  each  district,  and  shall  designate  the  num- 
ber of  acres  owned  by  each  signer  in  the  district  in  which  the 
same  is  situated.  The  County  Becorder  shall  record  and 
[said?]  notice  in  a  book  kept  for  the  purpose  of  recording 
papers  in  relation  to  swamp  land  and  leveo  districts.  .  He  shall 
make  a  certified  copy  of  said  notice,  and  forward  the  same  to 
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the  State  Land  Begister,  who  shall  designate  a  number  for  the 
reorganized  district,  l^e  same,  as  provided  for  in  original  or> 
ganizations;  after  which  time  the  district  shall  be  Imown  as 

Beclamation  District  Number ,  and  shall  be  under  the 

operation  and  governed  by  the  general  reclamation  laws  of 
the  State,  as  provided  in  "  Title  Eight,  Chapter  One,"  of  the 
Political  Code,  and  the  Acts  amendatory  thereof;  and  all  pro- 
ceedings thereafter  shall  be  the  same  aa  though  said  dismct 
was  organized  upon  an  original  petition  and  granted  by  the 
Board  of  SxiperyisoTa:' provided,  however,  that  such  consolida- 
tion and  reorganization  shall  in  no  manner  invalidate  the 
indebtedness  of  the  original  districts;  and  all  the  laws,  rules, 
and  regulations  for  the  assessing,  levying  and  collecting  taxes 
or  assessments  in  said  district  shall  remain  and  be  in  full 
force,  and  all  levies,  assessments  and  collections  re<]uired  for 
the  payment  of  the  then  outstonding  indebtedness  in  said  dis- 
trict, shall  be  the  same  as  though  they  had  not  consolidated 
and  reorganized  until  such  indebtedness  shall  be  paid  and 
liquidated.  The  owners  of  a  majority  of  acres  of  land  in  a 
compact  form,  capable  of  being  embraced  in  a  swamp  land  or 
reclamation  district  contiguous  thereto  and  not  a  part  of 
another  district,  may,  by  consent  of  •tho  Trustees  of  such  dis- 
trict, have  such  land  embraced  within  such  district,  b^  filing  a 
notice  with  the  County  Becorder  of  the  county  in  which  such 
district  is  organized;  tne  notice  must  give  the  exterior  bounda- 
ries of  said  land,  the  number  of  acres  of  land  therein,  as  near 
as  may  be,  and  must  be  signed  by  the  persons  owning  the  ma- 
jority of  acres  of  land  therein;  and  there  shall  be  attached 
thereto  or  indorsed  thereon  a  written  consent  of  the  Trustees 
of  said  district  that  said  land  be  embraced  therein.  Said' 
notice  shall  be  filed  with  the  County  Becorder  of  the  county 
aforesaid,  and  recorded  by  him  in  a  book  kept  for  that  puri)08e. 
f^om  the  time  of  filing  of  such  notice,  said  land  shall  become 
and  bo  held  as  a  part  ot  such  district;  provided,  that  the  reor- 
ganization and  consolidation  of  any  two  or  more  districts 
under  the  provisions  of  this  Act  shall  not  be  so  construed  as  to 
legalize  the  original  organization  of  any  said  districts  reor- 
ganized and  consolidated  under  this  Act;  nor  shall  any  indebt- 
edness or  any  act  of  any  of  said  districts,  or  the  officers  thereof, 
prior  to  the  act  of  reorganization  and  consolidation,  be  legal- 
ized by  this  Act;  provided  further,  that  no  land  not  included 
in  some  of  tho  original  districts  shall  be  included  in  the  reor- 

Sanization  and  consolidation  without  the  consent  of  the  owner, 
for  shall  any  land  purchased  of  the  United  States  Govern- 
ment be  included  in  tne  reorganization  and  consolidation  with- 
out the  consent  of  the  owner  thereof,  although  ti^e  said  gov- 
ernment land  may  have  been  included  in  some  of  the  ori^nal 
districts.    [Approved  March  30, 1878.] 
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3490.  Any  person  who  shall  ont,  injnre,  or  destroy  any 
levee  or  other  works  of  Teclamation  in  any  district,  is  respon- 
sible for  all  damages  which  may  be  occasioned  thereby  to 
snch  levee  works;  and  an  action  tnerefor  must  be  bron^nt  in 
the  Superior  Court  of  the  counly,  or  either  of  the  counties  in 
which  such  levee  or  works  are  situated,  in  the  names  of  the 
Trustees  of  the  district.  If  there  be  no  Trustees,  then  the 
action  may  be  brought  in  the  name  of  any  land-owner  in  the 
district.  The  amount  recovered  in  such  action  must  be  paid 
to  the  Treasurer  of  the  county,  who  must  place  the  same  to 
the  credit  of  the  district.    [In  efiEect  April  3,  1880.  ] 

Injuries  to  levees  <fr  other  works  of  reclamatios— bf  mobs  or 
riots,  ft  4457:  ponishment  for  such  and  kindred  offenses.  Penal  Code,  i 
607 ;  effect  of  reduction  of  punishment,  where  offense  of  levee-cutting 
already  committed.  People  v.  Tisdale,  Dec  6^  1880, 6  P.  O.  L.  J.  737. 

3491.  In  each  reclamation  district  in  this  State,  formed 
under  this  Code  or  any  statute,  there  shall  be  an  election 
every  two  years,  held  at  such  time  and  place,  in  or  near  the 
district,  and  after  such  notice  as  the  Board  of  Supervisors 
shall  direct;  providedt  that  the  notice  shall  be  not  less  than 
one  month,  and  at  such  election  each  bona  iide  owner  of  lands 
in  the  district  shall  be  entitled  to  vote  in  person  or  by  proxy, 
and  shall  have  right  to  cast  one  vote  for  each  one  dollar's  worth 
of  real  estate  owned  by  him  or  her  in  the  district,  the  value 
thereof  to  be  determined  from  the  next,  preceding  assessment 
roll  of  the  county,  and  a  majority  of  the  votes  cast  at  such 
election  shaU  elect.  In  all  elections  for  Trustees  every  owner 
of  real  estate  shall  have  the  right  to  cumulate  his  or  her  votes, 
and  give  one  candidate  as  many  votes  as  the  number  of  Trus- 
tees to  be  elected  multiplied  by  the  number  of  dollar's  worth 
of  real  estate  owned  by  him  or  her  shall  equal,  or  to  distrib- 
ute them  on  the  same  principle  among  as  many  candidates  as 
he  shall  think  fit.  The  Board  of  Supervisors  to  which  the  pe- 
tition for  the  formation  of  the  district  was  presented  shall, 
upon  the  application  of  any  land-holder  in  the  district,  ap- 
point a  time  and  place  for  holding  such  election,  which  elec- 
tion shall  be  held  within  sixty  days  from  the  time  of  such 
ai)plication;  the  place  shall  in  all  cases  be  in  or  near  the  dis- 
trict. Notice  of  sach  election  shall  be  given  by  publication 
fur  not  less  than  one  month  in  a  newspaper  in  each  county  in 
which  any  portion  of  the  lands  of  the  district  are  situate,  if 
any  newspaper  is  published  therein,  and  if  not,  then  in  a 
newspaper  having  general  circulation  in  such  county.  The 
Trustees  elected  under  the  provisions  of  section  three  thous- 
and four  hundred  and  fifty-two  shall  hold  office  until  their 
successors  are  elected  imder  the  provisions  of  this  section. 
For  the  purposes  of  such  election  the  Board  of  Supervisors  of 
the  county  in  which  the  whole  or  the  larger  part  of  the  lands 
of  any  district  are  situate,  must  appoint  from  the  land-holders 
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of  the  district  one  Inspector  and  two  Judges  of  Election,  who 
shall  constitute  a  Board  of  Election  for  such  disti-ict;  but  in 
case  the  Board  of  Supervisors  fail  to  appoint,  or  the  persons 
appointed  fail  to  attend  at  the  time  ana  place  appointed  for 
the  election,  the  voters  present  at  the  time  and  place  of  open- 
ing the  polls  may  appoint  the  Eloard,  or  supply  the  place  of 
an  absent  member  thereof.  £ach  member  of  the  Board 
mast,  upon  entering  upon  his  duties,  bo  sworn  to  a  faithful 
performance  thereof  by  some  officer  authorized  to  administer 
oaths.  The  Board  of  Election  must  canvass  the  votes  cast 
and  issue  certificates  of  election  to  the  persons  elected,  and 
must  place  the  ballots,  when  canvassed,  in  an  envelope  and 
forward  the  s&me,  sealed,  to  the  Clerk  of  the  Board  of  Bupei^-  , 
visors.  Any  legally  qualified  voter  may  challenge  any  vote, 
and  the  Board  of  Election  shall  determine,  by  the  oath  of  the 
parties  or  otherwise,  as  they  may  think  proper,  whether  or 
not  the  person  challenged  is  entitled  to  vote,  and  in  case  of 
challenge,  eittier  one  of  the  Board  of  Election  is  hereby  an- 
thorissed  to  administer  oaths.  The  polls  shall  be  open  from 
ten  A.  M.  until  four  p.  u.  In  caso  of  vacancy  in  the  Board  of 
Trustees,  the  Board  of  Supervisors  shall,  by  appointment,  Dll 
such  vacancy,    [In  effect  April  15, 1880.] 


ARTICLE  m. 

SCHOOIi  LAIIDS. 

§  3494.  School  lands ;  price :  payment,  when  to  be  made. 

%  34i)i.  Affidavit  on  upplication  topurchase. 

S  349G.  Affidavit,  wJien  opplicant  id  a  female. 

g  3497.  Occupants  protected. 

§  34^8.  Applications  must  not  be  approved  for  sixty  days. 

%  34!;9.  Contests,  how  determined. 

^  3.500.  A;j;>lication8  for  other  than  16th  and  86ih  sections. 

§  3501.  Affidavit,  when  female  is  an  applicant. 

g  3502.  Lana  warrants  received  in  payment. 

S  3A03.  Relinquishment  of  State  title. 

3494.  The  unsold  portion  of  tho  five  hundred  thousand 
acres  granted  to  the  State  for  school  purposes,  the  sixteenth 
and  thirty-sixth  sections,  and  lands  selected  in  lien  thereof, 
must  be  sold  at  the  rate  of  one  dollar  and  twenty-five  cents 
($1  25)  per  acre,  in  gold  coin,  payable,  twenty  p3r  cent,  of  tiio 
principal  within  fifty  days  from  the  date  of  the  certificate  of 
location  issued  to  the  purchaser;  tho  balance,  bearing  interest 
at  the  rate  of  seven  per  cent,  por  annum,  in  advance,  is  duo 
and  payable  within  ono  year  after  tho  passJE^e  of  any  Act 
b^  the  Legislature  requirin:?  such  payment,  or  before,  if  de- 
sired by  tho  purchaser.  [Approved  April  15, 1880;  in  efifect 
January  1,  ISbl.] 
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School  landcMSimreTpr  General  is  genexal  agent  of  State  lor  loca- 
tion of  in  United  StatesTiand  Offioes,  i  3308;  proceedings  on  application 
for,  IS  8406-3409. 

500,000  acre  grant  —  rights,  acqnired  \v  California  in.  upon  her 
admission.  16  Cal.  2d5;  21  Gal.  330;  27  Oal.  322;  30  Gal.  603;  33  Gal.  2S5.2S6. 
Selection  and  location  of,  regoisites,  validity.  etc.»  7  Cal.  112:  9  GaL  62; 

21  Cal.  330,  422:  24  Cal.  609-10;  25  Cal.  252;  27  Cal.  515:  40  Gal  33.  8SB. 
Proceeds  of  sales  of,  mav  properly  and  oonstitationally  be  devoted  to 
snpport  of  Echools  oatside  of  township  where  lands  situatedt  22  Cal.  530. 

Sixteenth  sections— effect  of  certificate  of  purchase  of.  52  OaL  244 

Thirly-slxth  sections— see  note  to  repealed  S  3406. 

Sixteenth  and  thirty-sixth  sections— held  that  mineral  lands  not 
excepted  from  grant  of.  25  Cal.  252;  but  see  recommendation  for  re- 
lief against  judgment  of  the  United  tStates  Supreme  Court  declaring 
that  mineral  lands  not  included  in  grant  of.  Stats.  18S1,  p.  103. 

Lands  selected  Ixx  lien  thereof— before  land  surveyed  by  the 
United  States,  selection  is  unauthorized  and  void,  49  Gal.  446.  Blust 
not  only  have  been  selected,  but  must  be  shown  to  have  been  sold  by 
the  State  before  tho  passage  of  the  Act  to  quiet  land  titles  in  Califor- 
nia, 60  CaL  169.  Seleoiioa  void  when  land  listed  over  to  State  in  place  of 
a  thirty-sixth  Bectibn  included  within  the  boundaries  of  a  confirmed  ' 
Mexican  grant,  when  there  has  been  no  final  survey  of  the  grant,  68  CaL 
213. 

Certificate  of  Location— of  State  school  lands,  as  evidence  of  title, 

22  CaL  610;  51  CaL  41-42;  effect  of  conveyance,  51  Gal.  41-2. 

3495.  Any  parson  desiring  to  piircbase  any  portion  not 
less  than  the  smallest  legal  subdivision  of  a  sixteentii  or  a 
thirty-sixth  section  of  any  township  which  has  been  surveyed 
by  the  United  States,  must  make  an  affidavit  that  he  is  a  citizen 
of  the  United  States,  or  has  filed  his  intention  to  become  so,  a 
resident  of  the  State,  of  lawful  age;  that  he  desires  to  pur- 
chase such  lands^  (describing  the  same  by  legal  subdivisions} , 
under  the  provisions  of  this  title;  that  he  has  not  entered  any 
portion  of  anysixteenth  or  thirtv-slxth  section  which,  together 
with  that  now  sought  to  be  purchased,  exceeds  three  hundred 
and  twenty  acres;  that  he  is  an  actual  settler  thereou;  l^at 
there  is  no  occupation  of  such  lands  adverse  to  any  that  ho 
has;  or  if  there  is  an  adverse  occupation,  tiien  the  affidavit 
must  show  that  the  township  has  been  sectionized  three 
months,  and  that  the  adverse  occupant  (giving  his  name)  has 
been  in  such  occupation  for  more  than  sixty  days  since  the 

Slat  was  filed  iif  the  United  States  Land  Ofiice,  and  that  he 
esires  to  purchase  the  same  for  his  own  use  and  benefit,  and 
for  the  use  and  benefit  of  no  other  person  or  persons  whomso- 
ever, and  that  he  has  made  no  contract  or  agreement  to  sell 
the  same.    [In  effect  April  28, 1880.] 

Application— under  Act  of  186B,  requirements  of,  46  Cal.  3S9. 

Rll 

eonii 


quirea  application  to  be  accompamed  by  a 
Anderson,  September  28, 1880,  G  P.  O.  L.  J.  418. 


Surveyed  by  the  United  States— means  that  the  plat  of  th^  sur- 
vey of  tlM  township  has  bean  approved  by  the  Surveyor  Geneial  (as 
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irroperJy  held  in  50  GtL  2«).  not  (m  nnneosaBaribr  Iwld  in  S  Oti.  222) 
when  tae  lines  hare  been  ran  and  the  comers  eetabliahed.  Henoo  ap- 
jrtioation  before  each  approval  was  onaathorixed  and  Toid,  fiS  Cal.  396i 

AflMteTit— regnized  under  eorrespondinff  Act  of  186%  had  to  be  filed 
as  there  prescribed  before  any  rights  wtrald  atuush  in  favor  of  applicant, 
VOaL  93;  45  Oal.  088;  see  farther,  note  •iisra  on  Bight  of  Appbeation. 
Failare  to  state  in  affidavit  that  applicant  is  desiroos  to  pnrchase  the 
land,  and  to  describe  the  same  bgr  legal  sabdiviaions,  invalidated  Iooa« 
tion  and  entfy.  41  CaL  387. 

'  Actoal  settler— alone  entiUed  to  grant,  see  under  State  Lands,  i 
n29n. 

Occnpatlon  by  another— when  rendered  location  and  entry  invalid, 
41  Oal.  387. 

Township  seotionised  three  months  —  protection  of  oceapaat 
after,  |  3497 ;  application  onder  Act  of  1868  most  show,  48  OaL  SB9L 

Slx^  days— to  make  application.  I  3197:  advene  o^'onpation  for  pe- 
riod of.  had  to  be  sUted  in  application  under  Act  of  18(S»  46  OaL  389. 

No  oontraotor  agreement  made  to  sell  the  same— before  such 
provision  by  amdt.  1880,  held  that  nothing  in  section  to  prohibit  sale  to 
one  who  has  contracted  to  convey  to  another-a  part  of  the  land  so  ac- 
quired, 61  OaL  IIL 

3496.  If  the  applicant  is  a  female,  the  affidavit  mtiBt  show 
that  she  is  entitled  to  porchaB^  and  hold  real  estate  in  h^  own 
name. 

3497.  EyeiT  occupant  of  a  sixteenth  or  thirfy-sizth  seo-* 
tion  is  protected  in  his  occupancy  for  three  months  after  the 
township  has  been  sectionized;  and  any  person  settling  npon 
a  sixteenth  or  thirty-sixth  section  after  a  township  has  been 
sectionized  has  sixty  days  after  such  settlement  in  which  to  file 
the  application  required  in  the  preceding  section. 

Occupant— what  constitutes  under  Act  of  1863^  41  CaL  387. 
Bona  fide  settlers  preferred  purchasers— Stats.  1S7^  p.  543. 
Tract  reserved  firom  sale— Stats.  1876.  p.  679.   . 

3498.  All  applications  filed  in  the  Surveyor  General's 
office  must  be  retained  sixty  days  before  approval. 

Retention  sixty  days— before  approval.  nan<.«ompliaaee  does  not 
affect  validity  of  application,  54  CaL  630-31.  See  under  |  SMB. 

3499.  If  two  or  more  claim  the  same  fland,  the  contest 
must  be  determined  as  provided  in  Article  I  of  this  chapter; 
but  no  person  has  a  right  to  purchase  by  reason  of  any  settle- 
ment or  improvement,  unless  application  is  made  within  the 
time  above  prescribed. 

Disposition  of  contest— IS  3414-3416  and  notes. 

Suqpeasion  of  rights  of  applicant— pending  oontest,  22  OaL  27tL 

3500L  Any  person  desiring  to  nurchase  any  lands  men- 
tioned in  section  three  thousand  four  hundred  and  ninety* 
four,  Except  the  sixteenth  and  thirty-sixth  sections,  must  make 
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fttt  afildBTit  that  he  is  &  citiaen  of  the  United  Btates  (or  htti 
filed  his  intention  of  becoming  no) ,  a  resident  of  the  State,  of 
lawful  age;  that  he  desires  to  purchoao  snch  lands  (describing 
the  same  by  legal  subdivisions) ,  xmder  the  proyisions  of  this 
title,  and  that  there  is  no  yalid  claim  to  sncn  land  other  than 
that  of  the  applicant;  that  he  is  an  aotoal  settler  thereon;  that 
he  has  not  entered  any  land  in  part  satisfaction  of  the  unsold 
portion  of  the  five  hundred  thousand  acre  grant,  or  of  the 
grant  in  lieu  of  the  sixteenth  or  thirty-sixth  sections  which, 
together  with  that  now  sought  to  be  purchased,  exceeds  three 
hundred  and  twenty  acres.    [In  effect  April  28,  1880.] 

Beqalrements  of  seofelozk— vioUfced  in  seveni  rMpeote,.M  CaL  2B0. 

6OO.00O  acre  gnaa^br-moB  undor  Sohool  Lands,  1 3&4n. 

Actual  aettlar— Alone  entitled  to  State  lands,  see  ander  note  on 
State  Lands  to  8  842d. 

3501.  If  the  applicant  is  a  female,  the  affidsrit  must  also 
show  that  she  is  entiUed  to  purchase  real  estate  in  her  own 
name.    * 

3502*  School  land  warrants  issued  by  authority  of  the 
State  are  receivable  in  payment  of  tho  purchase  money  of  any 
p«rt  of  the  five  hundred  thousand  acres  of  land  granted  to  the 
State  for  school  purposes.  Such  payment  must  be  made  to 
the  Begister  and  tne  warrants  canceled  before  the  certificate  of 
purchase  is  issued. 

fiohobl  land  warranta-loeation  of,  whmi  ananthoriMd  or  Toid,  U 
CaL  S06;  40  Cal.  83,  356 ;  44  Cal.  371. 

Proceeds  of  State  school  laods-^nTestment  in  bonds  by  Board  of 
Examiners  for  State  School  Fund,  Stats.  1872,  p.  A4. 

600,000  acre  graat^-see  under  School  Lands,  8  3494n. 

3503.  In  aU  cases  where  any  person  has  purchased  any 
part  of  a  sixteenth  or  thirty<«ixui  section  from  the  United 
States,  or  shall  hereafter  make  such  purchase,  or  shall  be  an 
actual  settler  on  any  sixteenth  or  thirfy-sixth  section,  and  enti- 
tled to  a  pre-emption  thereto  under  the  laws  of  the  United 
States,  for  which  lands  this  State  has  received  indemnity,  or 
will  or  would  be  entitled  to  indemnity  under  the  laws  of  the 
United  States,  the  right  of  the  State  to  such  sixteenth  and 
thirty-sixth  sections,  or  parts  thereof,  are  relinquished  to  tho 
United  States  for  the  use  of  such  purchasers  and  their  assign- 
ees, and  of  such  pre-emptors.  When  any  person  who  is  in 
good  faith  a  settler  upon  any  such  lands,  fails  to  acquire  a  tiUe 
thereto  from  the  united  States,  he  may,  within  six  months 
after  such  failure,  apply  to  the  State  to  purchase  tiie  same,  and 
his  application  'shali  have  preference  over  aU  other  applica- 
tions lor  the  purchase  of  such  lands.  [Approved  Harch  30; 
in  efibotJulye;  1874.1. 

Pol.  Code— 44* 
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Mtneral  lands  In  school  seotloiui— Act  zegalatinflr^aale  of.  State. 
1874,  p.  766,  amd.  (as  to  Section  6  of  Aoc)  hj  Stats.  1880.  p.  190  or  2S.  Be- 
lation  to  grant  of  Bohool  landa,  see  onder  Sixteenth  and  ThiHy-aiztli 
Sections,  H  34SI)».  * 


ARTICLE  IV. 

PAniEMTB,  OEBTZFICATES  OF  P0B0HA8B,  AND  PATENTS. 

fi.Wi2.  Payments,  how  made. 

8  3513.  Failure  to  pav  to  work  f  orf  eitoze.  ■ 

8  8514.  Certificate  of  purchase.    EVidenee  of  title. 

8  3515.  Certificates  oi  purchase  may  be  sold. 

8  8516.  Sale  to  be  recorded. 

8  3517.  Compensation  of  Recorder. 

I  3518.  Duplicate  for  lost  certificate  of  pvrohase. 

I  3519.  Register  to  prepare  patents,  when. 

8  3520.  Patent,  how  executed. 

8  3521.  When  to  issue. 

8  3522.  Patents  to  be  recorded  and  deliTered. 

8  3523.  Effect  of  patent  issued  to  deceased  persons. 

3512.  Wheneyer  any  survey  or  location  lias  been  made  or 
approved,  the  purchaser  must,  within  fifty  days  from  the  date 
of  approval  or  location,  present  his  copy  of  the  same  to  the 
County  Treasurer  of  the  county  in  Trhich  the  land,  or  some 
part  thereof,  is  situated,  who  must  receive  the  amount  to  be 
l)aid,  and  the  fee  for  the  cartifioate  of  purchase,  indorsing  his 
receipt  therefor  upon  the  certificate  of  location  or  Bwrrej,  and 
returning  it  to  the  purchaser. 

Basis  of  section— stats.  1863,  p.  507. 

Within  fifty  days— from  date  of  approval  or  location:  provision 


quiringfirst  payment  within  designated  time,  held  mandatory,  39  Oal. 
2.Xi;  41  Cal.  5o7;  51  Cal.  6:  period  cannot  be  extended  on  account  of  neg- 
lect of  officer,  41  Cal.  557. 

3513.  In  case  payment  is  not  made  within  fifty  days,  the 
lands  described  in  the  survey  or  location  revert  to  the  State 
without  suit,  and  the  survey  or  location  is  void.  All  subse- 
quent payments  must  be  made  to  the  County  Treasurer,  in 
like  manner,  who  must  indorse  the  same  upon  the  certificate. 
The  Treasurer  must  direct  the  purchaser  to  take  the  certificate 
80  indorsed  to  the  Auditor,  wno  must  charge  the  Treasurer 
with  the  amount  received,  and  make  his  check  upon  the 
xndorsed  receipt. 

Corresponding  Act— of  April  4, 1870,  wasmerelvdeclaratoty  of  the 
sense  of  the  statute  as  previously  oonstrued,  Rowell  v.  Perkins.  October 
ni880,6P.O..L.J.«0l. 

Paymont  no:t  made  within  fifty  days-- where,  applioani  will  be 
considered  as  having  abandoned  his  exclusive  right  to  pnrohase,  39  OaL 
259;  41  OaL  657:  hence  new  certificate  may  be  issued  to  another  Mwli* 
,cant.38Cat.  256,  but  the  ;noney  need  not  be  reoeived  later,  41  OM«o07f 
and  if  it  is,  the  entry  i<i  void,  and  the  land  is  open  to  looation  by  another, 
51  CaL  8;  effect  on  land  contest,  51  Cal.  13L        ' 


519  TDBOHAcas  AHD  VAXXim.      M  SSIA-SSIS 

3514.  "WlieDdTer  ihe  Beapsteir  reoeiTes  AK>in  a  Coimty 
Treastuer  a  statement  showmg  that  an  ajpplicant  for  Btate 
lands  has  made  the  first  payment,  he  mnst  issue  to  the  person 
entitied  thereto  a  certificate  of  purchase,  shoTving  the  class  of 
land  purchased,  the  number  of  acres,  the  price  per  acre,  the 
date  of  payment,  the  date  from  which  interest  is  to  be  com- 
puted, the  amount  paid,  and  the  amount  remaining  unpaid, 
which  certificate  is  prima  facie  eyidence  of  title.  [  ApproYed 
March  30;  ineffect  July  6, 1874.  ] 

Prima  facie  evidence— sobstituted  for  prlnuoy,  by  sindt.  1874;  defi- 
nition of,  Code.Cir.  Proo..  I  1883. 

General  basis  of  seoUon— State.  18(8.  pi.  fiOT. 

Applioant  fbr  State  laade— has  not  an  asaignable  interest,  49  Cal. 
356. 

Certificate  of  purobaae— Annnlment  of,  M  Oal.  84:  SI  Cal.  128.  As- 
signment  of,  and  niortcas«s  of  land  by  holder  of.  determination  of 
pnority,  83  Cal.  649.  £ffect  of,  51  Cal.  41 ;  52  Cal.  921.  £y.dencoof,pee 
note  on  Prima  Faoie  Evidenoeof  Title;  evidence  against.  50  Cal.  211; 
51  Oal.  414.  Jadgment  on.  when  no  bar,  61  Oal.  505.  Located  land  war- 
rant, when  may  be  issued  upon.  89  Cal.  87.  Premature,  54  Cal.  630-31. 
Proof  of  existence  and  of  preliminary  steps,  50  Cal.  169.  Proof  of 
title,  trhen  insufBcient,  51  Cal.  .''>34.  Requisites.  51  C»l.  128.  Scope  of,  52 
Oal.  521,  Suspension  of,  47  Cal.  461;  52  CaL  bfil.  Tide  lands,  ox:  when 
void,  40  Oal.  4<1,  ana  compare  40  Cal.  33. 

Prima  facie  evidence  of  title  — certificate  of  purchase  as.  Code 
Civ.  Proo.,  8  1925  (usins  term  primary  evidence) ;  90  0*111. 195:  52  Cal..  245: 
like  provision  in  Act  of  1868,  applied  to  al  I  certificates  of  purchase  issued 
after  the  Act  took  effect,  even  on  prior  locations,  48  Cal.  26.  Duplicate 
of  certificate  not  sufficient  evidence.  50  Cal.  169.  Good  faith  of  locator 
shown  by  certificate,  40  Cal.  09.  Certificate  does  not  pass  tit^e  as  such, 
but  title  remains  in  State  until  issuance  of  iwtent,  65  Cal.  94. 

3515.  Certificates  of  pnrch8«e,  and  all  rights  acquired 
therennder,  are  subject  to  sale,  by  deed  or  assignment,  exe- 
cuted and  acknowledged  before  any  officer  authorized  by  law 
to  is^Q  acknowledgments  of  conveyances  of  real  property,  or 
before  the  Begister. 

Asslcrnee  of  oertlfloat^— like  holder,  has  prima  faoie  title.  Code 
Civ.  Proo.  8  1929u 

3516.  All  such  sales  must,  when  the  deed  or  assignment  is 
recorded  by  the  County  Becorder,  be  reported  by  him  to  the 
Begisier,  to  be  entered  in  the  books  of  ms  office. 

3517.^  The  Recorder  is  entitled  to  receive  from  the  pur- 
chaser, for  making  such  report,  a  fee  of  fifty  cents. 

3518.  If  the  owner  of  a  certificate  of  purchase  claims  that 
it  has  been  lost,  destroyed,  or  ia  beyond  nis  control,  the  Reg- 
ister must  take  testimony  concerning  the  loss,  destruction,  or 
reason  why  the  same  is  beyond  his  control.  But  the  party 
must,  before  the  hearing,  make  affidavit  that  he  has  not  sold 
the  said  ocortificate  of  purchase,  or  the  land  described  therein, 
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and  muflt  publish  a  notice  in  some  newspaper  in  the  ommty 
where  the  land  is  sitaated,  or  if  there  is  no  newspaper  pnb- 
lished  in  the  county,  then  fn  some  newspaper  of  general  circa* 
lation  in  the  countv,  for  at  least  four  weeks,  describing  the 
oertifloate  and  the  lands  for  which  the  same  was  issned,  stating 
the  name  of  the  person  to  whom  the  same  was  issned  and  the 
person  then  claiming  to  own  it,  together  with  the  timQ  and 
place  of  the  hearing.  If  the  Begister  is  satisfied  of  the  loss 
or  destroction  of  the  certificate,  or  that  it  Is  beyond  the  oon> 
trol  of  the  person  owning  the  same,  he  mostissue  to  the  owner 
thereof  a  dnplicate,  with  the  word  "Duplicate"  written  across 
the  face  thereof  in  red  ink.  Such  duplicate  shall  have  the 
same  force  and  effect  as  the  original.  Ii  there  is  a  contest  as 
to  the  issuing  of  a  duplicate  certificate,  the  Begister  may  hear 
and  determine  the  same,  or  may  refer  it  to  the  proper  Court, 
as  proyided  in  section  thirty-four  hundred  and  fourteen. 
[Approved  March  80;  ia  effect  July  G,  1874. ) 

Beyond  control— provisions  inaertedty  amdt.  1871 
Affldavlt—reqaired  byamdt.  1874. 

3519.  Whenever  final  payment  has  been  made  for  any 
tract  of  land,  the  selection  of  which  has  been  accepted  and 
approved  by  the  United  States  authorities,  or  when  the  tract 
flnallv  paid  for  or  reclaimed  is  swamp  and  overfiowed,  salt 
marsn,  or  tide  lands,  the  Begister,  upon  the  surrender  of  the 
certificate  of  purchase  by  the  person  entitled  to  the  same, 
must  prepare  a  patent  for  the  land,  and  send  it  to  the  Gov- 
ernor, together  with  a  certificate  that  the  laws  in  relation 
thereto  have  been  complied  with,  that  payment  in  full  has 
been  made,  and  that  the  party  named  in  the  prepared  patent 
is  entitled  to  it. 

Surrender,  of  certiflcate  of  piircliase^ine-reQtiisite  to  issujuioe 
of  patent,  46  CaJL  24. 

3520.  The  patent  must  then  bo  signed  by  the  Governor, 
attested  by  the  Secretary  of  State,  sealed  with  the  Great  Seal 
of  the  State,  and  be  countersigned  by  the  Begister. 

Patent  signed  by  the  Gtovemor— extent  of  enthority  in  perform- 
iD|r  snch  act,  9  Gal.  MS;  when  signing  is  Governor's  duty,  and  purely  a 
ministerial  act,  30  Oal.  596;  when  Governor  may  refose  to  sign,  80  Gal. 

6y7. 

state 
Cal. 

Cal.      .  .  .  ,__,._ 

ber  28. 188D,  6  P.  O.  L.  J.  418.  Oonflict  with  United  SUtas  Patent.  27  Cal. 
322 :  34  CaL  008.  Oonstruotion  of,  23  Cal.  432 :  24  Cal.  562,  610 ;  37  Cal.  432: 
47  Oal.  82.  Evidence,  as,  25  Cal.  242 ;  29  Cal.  317.  Expenses  of,  83  Cal.  256. 
Mineral  lands  on  school  section,  may  issue  for,  25  Cal.  2S2.  Nature 
of.  16  OaL  296;  24  Cal.  568.  Partially  l>ad  and  partially  good,  82  CaL 
851.  Party  not  holding  the  beneficial  interest  in  the  land,  effect  of  issa- 
ance  to,  3s  Cal.  256,  Statnte  of  Limitations  does  not  commenoe  ranning 
until  date  of,  55  Oal.  94 ;  against  cancellation  of  patent  for  fraad,  83  Oal* 
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81%  Swamp  and  oveiflowed  lands,  for,  0  Cal.  322.  Void,  when,  32  Gal. 
SM:  39  Cal.  939;  51  GaL  329.  'Wheo  presamptions  in  favor  of,  have  no 
foroe.  4»  OaL  313.  Who  may  atuck,  U5  Cal.  213;  29  Oal.  317:  47  Ual.  181; 
Si  Oal.  314;  who  may  not.  4(1  Cal.  234.  Who  is  trustee  for  hia  vendeea, 
though  holding.  Sd  Cal.  !iO.  When  conclusive  evidence  of  title,  Kent- 
field  ▼.  Hayes,  Hay  21. 1881. 

3521.  No  patent  must  issne  nntil  after  the  Expiration  of 
one  year  from  the  dato  of  approval  of  the  survey  or  loca- 
tion by  tho  Surveyor  General,  nor  until  the  lands  are  relin- 
quished to  tho  State  by  authority  of  the  General  Land  Office 
.'ic  Washington.  Such  relinquishment  is  not  required  for 
locations  ot  tho  sixteenth  and  thirty-sixth  sections  in  place,  or 
i'oi'  swamp  and  overflowed  lands,  shown  to  be  such  by  the 
official  surveys  mode  by  authority  of  the  United  States  Sur- 
veyor General. 

Patent  not  to  InraeHliefore  approval  of  location  by  the  United  States, 
52  Cal.  109. 

3522.  The  Begister  must  record  all  patents  in  books  to 
be  kept  in  bis  office  for  that  purpose,  and  then  deliver  them 
to  persons  entitled  thereto. 

3523.  Where  a  patent  for  lands  is  issued  in  the  name  of  a 
deceased  person,  tho  title  is  vested  in  the  heirs,  devisees,  or 
assi^oes  of  such  person,  in  tho  same  mauner  as  if  the  patent 
had  issued  to  such  person  during  life. 

Section  olted— in  argument,  &2  Cal.  5. 

State  Land  OomaUasloxH-created  by  State.  1876,  p.  7SB» 


ARTICLE  V. 
SEUEOnON  AND  SALE  OF  T7NIVEBSITY  LAin>B. 

I  3938.  Regents  to  select  and  self  certain  lands. 

i  8934.  Land  Agent  of  Universitv,  duty  of. 

S  8535.  Certain  moneja  to  be  paid  out. 

8  8336.  Purchasers  vho  have  not  paid  up. 

3533.  The  Kegents  of  the  University  may  order  the  selec- 
tion of  the  one  hundred  and  fifty  thousand  acres  of  land 
granted  to  the  State  for  the  use  of  an  Agricultural  College, 
and  dispose  of  the  same  at  the  price  and  in  the  manner  filed 
by  tfaem. 

Selection  and  sale  of  University  lands—Act  oonoeming,  Stats. 
1874,  p.  896,  amd.  by  Stats.  1880,  p.  186  oi  36. 

35M.  The  Land  A^nt  of  tho  University,  as  the  agsht  of 
th^Stftt6,niust.select  the  lands  according  to  the  instructions 
of  the  Board,  and  issue  certificates  of  purchase  and  patents 
to  purchasers  who  comply  with  the  conditions  fixed  by  the 
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Board;  and  the  Regents  must  invest  all  moneys  accrnlng  from 
the  sale  of  lands  as  they  may  deem  best,  subject  to  the  condi- 
tions of  the  Act  of  Congress  granting  such  lands. 

3535.  All  moneys,  securities,  or  other  properties  arising: 
from  the  sale  of  the  seventy-two  sections  granted  to  the  State 
for  a  seminary  of  learning,  and  from  the  sale  of  the  ten  sec- 
tions granted  to  the  State  for  tiie  erection  of  public  buildingB, 
must  be  paid  out  of  the  State  Treasury  on  the  order  of  the 
Regents  of  the  University. 

Seminary  lands— selection  of.  by  State,  must  be  approred  by  Seore. 
tary  of  Interior,  IB  Gal.  467.  Mineral  land  cannot  be  located  as,  14  Cal. 
380. 

3536.  All  persons  who  have  purchased  any  portion  of 
either  of  the  grants  mentioned  in  the  preceding  section,  and 
who  liave  not  paid  in  full  therefor,  must  be  included  in  the 
delinquent  list,  and  the  District  Attorney  must  proceed 
Against  such  delinquents  as  provided  in  Sections  3o47  and 
3548,  and  the  provisions  of  Sections  3548  to  3556,  inclusive, 
are  made  applicable  to  such  proceedings.  If  such  lands  re- 
vert to  the  State,  they  pass  under  the  control  of  and  may  be 
sold  by  the  Board  of  Regents  of  the  University. 


ARTICLE  VI. 

PBOCEEDINGS  AGAINST  DELINQUENT  PUBOHASEBS. 

I  3IS46.  Register  to  f  aroisb  statement  of  delinquents. 

I  3547.  Delinquent  purchasers,  and  proceedings  against. 

I  8548.  Same. 

I  3549.  Service  of  summons. 

k  3550.  Copy  of  decree  to  be  filed. 

§  3551.  Wnen  purchaser  may  be  restored  to  rights. 

i  3552.  When  judgment  binds  assignee. 

I  355:i.  Compensation  of  District  Attorney. 

S  3554.  After  filing;  decree,  land  subi  ^ct  to  sale. 

I  3555.  Costs  of  suits  taxed  and  collected. 

I  3556,  Subsequent  purchasers  may  defend,  etc 

3546.  The  Register  must,  on  the  first  day  of  May  of  each 
year,  forward  to  the  District  Attorney  of  each  coun{^  a  state- 
ment embracing  all  the  lands  in  the  county  upon  wnich  pay- 
ments have  not  been  made,  which  statement  must  show  the 
name  of  the  purchaser,  the  number  and  date  of  the  survey  or 
location,  and  of  the  certificate  of  purchase,  the  amount  paid, 
the  amount  unpaid,  and  the  amount  then  due.  Nolanda 
within  aoy  reclamation  district  must  be  embraced  in  such 
statement  after  the  receipt  by  the  Register  of  the  certificato 
of  the  Board  of  Supervisors  that  works  of  reclamation  have 
been  commenced. 
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3547.  Upon  receipt  of  the  delinqnent  list,  the  Distriot 
Attomev  must  add  thereto  a  notice  that  if  the  amount  due  is 
not  paid  in  fifty  days  after  the  date  thereof  he  will  commence 
suit  to  foreclose  the  interest  of  purchasers  in  the  lands,  and 
must  publish  the  list  and  notice  for  four  weeks  immediately 
followmg  the  date  of  the  notice,  in  a  newspaper  published  in 
the  county,  or  if  there  is  no  newspaper  published  therein, 
then  he  must  post  copies  of  the  same  in  at  least  five  public 
places  in  the  county. 

3548.  After  the  expiration  of  the  fifty  days,  he  must,  in 
the  name  of  the  people  of  the  ^tate  of  California,  commence 
actions  in  the  Superior  Court  against  all  purchasers,  or  hold- 
ers of  certificates  of  purchase,  who  have  not  either  paid  the 
amount  due,  together  with  the  cost  of  publication,  or  surren-  • 
dered  the  title  to  the  State,  as  provided  in  section  three  thou- 
sand five  hundred  and  seventy,  to  obtain  a  judgnient  of  fore- 
closure of  the  interest  of  the  purchaser,  or  assignee  of  the 
purchaser  in  the  land,  and  to  annul  the  certificate  of  pur- 
chase.   [In  effect  April  28, 1880.  ] 

Air  applications,  under  whatsoever  Act,  filed  in  the 
Surveyor  General's  office,  must  be  retained  sixty  days  be- 
fore approval,  and  must  be  approved  (when  there  is  no  con- 
fiict)  by  the  Surveyor  General  at  the  expiration  of  six  months, 
^n  effect  April  28, 1880,  as  $  6  of  amendatory  Act;  see  Stats. 
1880,  p.  546.  J 

Superior  Oourfr-stibBtitated  for  District  Court  by  amdt.  ISeO. 

Oompare~SS  3441,  3496. 

3549.  Service  of  the  summons  in  such  action  maybe 
made  by  publication  in  some  newspaper  published  in  the 
county  for  four  weeks,  or  if  no  newspaper  is  published  in  the 
county,  then  by  posting  one  copy  of  the  summons  for  four 
weeks  at  the  Coart-house  door  of*  the  county,  and  two  copies 
in  public  places  in  the  township  where  the  land  is  situated. 

3550.  Twenty  days  after  the  entry  of  judgment  the  Dis- 
trict Attorney  must  file  in  the  office  of  the  Begister«  and  in 
the  Recorder's  office  of  the  county  in  which  the  land  ia 
fiitoated,  certified  copies  thereof. 

3551.  The  holder  of  the  certificate  of  purchase  may,  at 
any  time  before  such  filing,  pay  to  the  Sheriff  the  amount  due 
the  State,  and  the  costs  of  suit  that  have  accrued  up  to  the 
time  of  payment;  whereupon  the  District  Attorney  must 
dismiss  the  suit  or  vacate  the  judgment,  and  the  purchaser  or 
holder  of  the  .certificate  of  purchase  is  restored  to  his  rights 
in  the  promises. 

3552.  A  judgment  against  the  purchaser  binds  the  as- 
signee, unless  the  notice  of  the  assignment  was  filed  with  l^e 
Register  before  the  commencement  of  the  action. 
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3553.  The  District  Attorney  is  entitled  to  receive  ten  dol- 
lars for  each  suit  brought,  to  be  taxed  as  costs. 

3554.  After  ju.lgment  foreclosing  the  interest  of  the  pur- 
chaser or  the  holder  of  tlio  certificate  has  been  entered,  and 
the  certified  copies  filed,  the  land  is  again  subject  to  entry  an<l 
sale. 

3555.  Upon  the  rendition  of  a  jud)^ment  foreclosing  the 
interest  of  the  purchaser  or  of  his  assigns  iu  the  land,  and 
annulling  the  certificate  of  puixshase,  judgment  for  costs  must 
bo  entered  against  tho  defendant;  but  if  execution  iraued 
tliereon  is  returned  not  satisfied,  the  judgment  and  costs  must 
be  paid  from  the  principal  or  interest  paid  by  the  purchmser 
at  the  time  of  the  original  location. 

3556.  Any  person  having  a  conveyance  of  the  whole  or 
any  portion  of  the  lands  described  in  any  certificate  of  pur- 
chase, to  annul  which  suit  has  been  commenced,  but  to  wnom 
the  certificate  has  never  been  sarrendered,  may  defend  sucli 
action;  and  if  it  appears  to  the  Court  that  he  is  entitled  to  any 
I>ortion  of  the  lands  described,  and  the  holder  of  such  car- 
tiflcate  does  not  pay  the  amount  due,  the  Court  must  order 
the  certificate  annulled  and  a  new  one  to  issue  to  such  person, 
upon  payment  into  Court  by  him  of  the  amount  due  th% 
State  upon  the  whole  tract;  and  such  person  is  therenpou 
entitled  to  two  certified  copies  of  the  decree,  one  of  which  be 
must  file  in  the  County  Recorder's  office,  and  the  other  with 
the  Register. 


ARTICLE  VII. 
mSOBLIiAKEOUS  PBOYISIONS  UELATINO  TO  PUBLIC  LANDS. 

I  3868.  .  DoplicKtes  for  lost  or  defaoed  land  warranta. 
f  SliSJ. '  Same. 

8  3568.    Same. 
14969.    Same. 

I  2K9'    Ab'mdj>nBHmt  of  entry  or  location,  hoir  made. 

9  8K71.    If  lands  sold  are  not  the  property  of  tiro  Stats. 
8  3972.    Same. 

i  3573.    Certain  applications  mado  valid. 
I  3574.    Fees,  applioation  oL 

3566.  Any  persoh  making  application  for  a  duplicate 
school  land  warrant,  in  lieu  of  one  lost  or  destroyed;  must 
make  proof  by  affidavit  to  the  Register  that  ho  is  the  owner  of 
such  warn»t,  that  it  has  not  been  located,  and  of  the  facts  es- 
tablishing the  loss  or  destruction  thereof,  and  must  file  with 
the  Register  abond,  with  two  or  more  sureties,  to  be  appix>¥ed 


■> 
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liy  the  Begliter,  ptysble  to  the  State  of  CalifbrtdA,  In  doable 
the  valne  of  the  wanant,  conditioned  that  ttie  vanani  nil! 
not  be  presented  for  locaticm. 

3567.  When  for  want  of  a  proper  acknowledfftnent  of  an 
assignment  of  the  (nriginal  land  warrant,  or  partial  destmo- 
tion  or  deflftoement  thereof,  or  for  any  other  canse,  it  cannot 
be  made  available*  the  applicant  must  prove  that  he  is  the 
owner  of  the  warrant,  ana  that  it  has  not  been  located,  and 
must  file  Uie  original  for  cancellation  with  the  Begister. 

3568.  The  Begister  must  certify  that  the  applicant  is  enti- 
tled to  a  duplicate  warrant  in  lien  of  the  one  proved  to  have 
been  lost  dr  destroyed  or  presented  for  cancellation,  and  vLpom 
presentation  of  snoh  certificate  to  the  Qovemor  he  mnst  de- 
liver to  the  applicant  a  duplicate  warrant  bearing  the  same 
number  as  the  original  warrant,  with  the  word  **  Duplicate" 
written  across  the  face  thereof,  which  duplicate  has  the  same 
force  and  efSbct  as  the  original. 

3569.  The  Begister  must  not  give  the  certificate  until  be 
is  satisfied  that  the  original  has  not  been  located,  or,  if  located, 
that  the  lands  have  not  been  and  will  hot  be  charged  by  the 
Federal  Government  as  part  of  tiie  five  hundred  thousand 
acres  of  land  granted  to  this  State. 

3570.  Whenever  a  purchaser  of  land  upon  credit  desires 
to  abandon  the  location  or  enlay  made  by  lum,  he  may  do  so 
by  conveyance  of  his  title  to  the  State  and  surrender  of  the 
certificate  of  purchase,  or,  if  it  has  been  lost,  by  filing  an  affi- 
davit of  that  fact  with  the  Begister. 

AbaAdooxnent— When  oonsidered  to  ooonr,  3&0aL  298. 

3571.  If  any  land  sold  is  not  the  property  of  the  State  tlie 

holder  of  the  certificate  of  purchase  or  patent  may  receive  in 

exchange  therefor  from  the  Better  a  certificate  showing  the 

amount  paid  and  the  class  of  land  upon  which  the  payment 

was  made. 

Certlfloate  of  pavment— when  Begister  notoompelled  to  give,  Bart- 
son  T.  Bhanklin,  Hay  26, 1881. 

3572.  If  the  land  sold  was  swamp  and  overflowed,  the 
County  Auditor  of  the  county  in  which  the  land  is  situated  must, 
ui)ou  tne  surrender  to  him  of  the  certificate  mentioned  in  sec- 
tion three  thousand  five  hundred  and  ssventy-one,  draw  his 
warrant  in  favor  of  the  person  surrendering  such  certificate 
for  the  amount  therein  specified,  upon  the  Treasurer  of  the 
county,  who  must  pay  the  same  out  of  the  Swamp  and  Over- 
fiowed  Land  Bund  of  the  district  in  which  the  land  is  situated. 
If  the  land  sofd  was  not  swamp  and  overflowed,  the  Controller 
of  State,  upon  the  surrender  to  him  of  such  certificate,  must 
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draw  his  Trarrant  in  favor  of  .ihe  person  snrretidering  the 
same,  for  the  amomit  therein  specified^  npon  the  0?rea8iirer  of 
State,  who  must  pay* the  same  out  of  the  fund  into  which  the 
porohase  money  was  paid.    [In  effect  March  80, 1878.  ] 

3373.  All  applications  made  prior  to  March  twenty-fourth, 
eighteen  hondr^and  seventy,  for  the  purchase  of  lands  under 
the  provisions  of  an  Act  to  provide  for  the  management  anu 
sale  of  lands  belonging  to  the  State,  approved  March  twenty- 
eighth,  eighteen  hundred  and  sixty-eight,  if  thero  was  not,  on 
the  twenty-fourth  of  March,  eighteen  hundred  and  seventy,  two 
or  more  applicants  for  the  purchase  of.  or  conflicts  between 
claimants  or  the  same  land,  are  valid,  although  the  affidavits 
on  which  such  applications  were  based  aro  neither  in  form  nor 
substance  la  compliance  with  the  provisions  of  such  Act. 

ZjegaUslBff  appUoattons  for  State  lands— set  I  M6iu 

3574.  Each  application  for  lands  must  be  accompanied  bv 
a  fee  of  five  dollars,  and  no  application  shall  be  received,  filed, 
or  noted  in  any  way  until  such  fee  is  paid.  The  Surveyor  . 
General  shall  charge  tho  samo  fees  as  aro  allowed  the  Begister 
for  like  services^  and  all  fees  collected  by  either  tho  Surveyor 
General  or  Begister  shall  be  paid  into  the  State  Treasury  on 
&e  first  Monday  of  each  and  every  month,  and  placed  to  tho 
credit  of  the  General  Fund;  and  said  officers  shall,  on  tho 
first  Monday  of  each  mouth,  make  a  written  report  to  tho 
State  Controller,  stating  tho  amount  of  fees  so  paid,  together 
with  the  sources  from  which  they  were  derived,  and  the  sev- 
eral amounts,  by  items.  The  Surveyor  General  and  Begis- 
ter, whenever  it  may  be  necessary,  may  prnxhase  such  maps 
and  records  as  the  needs  of  their  office  maydeiUand,  but  all 
claims  against  the  State,  authorized  by  this  section,  sBall  bo 
certified  to  the  State  Board  of  Examiners,  and  if  tho  same  be 
allowed,  the  Board  shall  direct  tho  Controller  of  State  to  draw 
his  warrant  in  payment  of  tho  same,  payable  out  of  the  Gen* 
( ral  Fond.    [In  efi^ct  February  10, 1876,  ] 

Surveyor  General's  disposition  of  fees— AS  Oal.  801. 


^ 
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CHAPTER  n. 

The  Yosemite  Valley  and  Mariposa  Big  Tree 

Grove. 

{8S84.    Comminioners  to  manage. 
8688.    Oaardian  and  his  compeDiatioB. 
i  SflML   B«port  of  Oommiwionen. 

3584.  The  Goyemor  of  this  State  fmd  the  eight  other 
Commissioners  appointed  by  the  Oovemor  on  the  twenty- 
eighth  day  of  September,  eighteen  hundred  and  sixty-four,  m 
accordance  trith  the  terms  of  an  Act  of  Congress  entitled  an 
Act  authorizing  a  grant  to  the  State  of  California  of  the  Yo- 
semite Valley  and  of  the  land  embracm^  the  Mariposa  Big 
Tree  Qrove,  approved  June  thirteenth/ eighteen  hundred  and 
sixty-four,  constitute  a  Board  to  manage'such  nremises.  Any 
vacancy  occurring  in  the  Board  may  be  filled  py  the  appoint- 
ment of  the  Governor.  The  Commissioners  are  known  aa 
«The  Commissioners  to  manage  the  Yosemite  Valley  and  the 
Mariposa  Big  Tree  Grove,"  and  under  such  name  they  and 
their  successors  may  sue  and  be  sued  and  haVe  full  power  to 
manage  and  administer  the  grant  made  and  the  trust  created 
by  the  Act  of  Congress,  and  to  make  and  adopt  all  rales,  regu- 
lations, and  by-laws  for  their  own  government,  and  the  govern- 
ment, improvement,  and  preservation  of  such  premises. 

ComiiBl8sloners-.nine  in  number,  are  ciyil  exeontiTe  offioen,  S  843: 
aro  State  officers,  People  t.  Ashborner,  AQ^ast  14, 1880,  6  P.  O.  Ij.  J.  105. 
8ajperior  rights  to  private  parties  claiming  under  Legislative  grant*  41 

Reference  to  eeotloxfc— see  S  857. 

Free  tradle— appropriation  to  porchaee,  andgeoerallj  to  improve  and 
rreserve  the  temtozy  within  the  grant  of  the  Yosemite  Valley  and  Big 
Trees.  SUta.  1681.  p.  fiO. 

3585.  The^  may  appoint  a  guardian  of  the  premises,  re- 
movable at  their  pleasure,  who  must  perform  such  duties  as 
they  may  prescribe,  and  may  receive  such  compensation  as 
they  may  fix,  not  to  exceed  five  hundred  dollars  per  annum. 

3586.  The  Commissioners  must  make  a  report  of  their 
proceedings  and  of  the  condition  of  the  premises  through  the 
uoremor,  to  the  Legislature,  at  every  regular  session  thereof. 
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CHAPTER  m. 

State  Burying  Grounds. 

8  8996.   Title  YOBted  in  State.    Who  may  be  intexred. 
8  3597.   IHities  of  Tnutdes. 

3596.  The  fee  to  the  State  BnTyingOroiind,  in  the  City 
Cemetery  of  the  City  of  Sacramento,  is  in  the  people  of  the 
State  of  CaUfomia,  and  there  maybe  interred  therein  any 
person  who,  at  the  time  of  his  death,  was  a  State  officer  or 
a  member  of  the  Senate  or  Assembly, 

3597.  The  Board  of  Tmsteesof  the  State  Burying  Gronnd 
have  the  control  and  management  of  the  grounds  and  the  ex- 
penditure of  all  moneys  appropriated  for  the  maintenance  or 
zmproyement  thereof. 

Troatees  of  State  Buryinsr  Oround^naraber  of.  8  84S;  are  civil 
ezeoative  offioexB,  8  843;  are  appointed  by  Qoyeraor  with  consent  of 
Senate,  8  366. 
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TTFLE  IX. 

Bevenue. 

Cbastee  I.    I^BOPEBTr  Liable  to  Taxation. 
II.    DEnNinoNB. 
UL    AssESsiacMX  of  Pbofebtt. 

r 

IVi    Equalization  of  Taxes. 
Y.    Lett  of  Taxes. 
YL    Ditties  of  the  Auditob  in  belation  to 

Bevenus. 
YII.    CoLLECtzoN  or  Pbopebtt  Taxes. 
Yin.    Collection  or  Taxes  bt  the  Assessob-on 

OEBTAIN  PeBSONAL  PbOPEBTT. 

IX.    Poll  Taxes. 

X.     SbTTLEMENTS    WITH    THE    CONTBOLLEB   AND 

Paiuents  into  State  Tbeasuby. 


CHAPTER  I. 

Property  Liable  to  Taxation. 

S  U07.    Property  subject  to  taxation. 
S  3606.    Bluuras  of  stock  in  corporations. 

3607  All  property  in  this  State,  not  exempt  under  the  laws 
of  the  United  States,  excepting  crowing  crops,  property  used 
ezclnsiyelyforpTibllo  schools,  and  such  as  may  belong  to  the 
ITnited  Suites,  this  State,  or  to  any  county,  or  municii)al  cor- 
poration within  this  State,  is  subject  to  taxation  as  in  this  Code 
provided;  but  nothing  in  this  Code  shall  be  construed  to  re- 
quire or  permit  double  taxation.    [In  efiect  Harch  7, 1881.  ] 


meaning  I 

S36;  460al.  415;  and  liable  to  taxation,  46  Cal.  415,  023;  even  thongh  not 
doe  at  time  ot  assessment,  87  Gal.  624;  but  these  deoisiona  reversed  in 
61  Oal.243.  followed  in  51  Cal.  370;  definition  under  Oonst.  Ca).  1879, 
see  S 3^17.  anbd.  6.  Mexican  grant,  nnsurreyed,  iSrSS  CaL  150.  Bridge. 
190aL391.   Mining  claims,  2  OaL  09;  J4  CaL  148.   Water  works  owned 

Pol.  Code— 4t5. 
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B«vaBB*AoU-Aabaf  ISSIKoonitned,!  CU.  UI.  Aot of  IStL  run- 
■tTHd,  4  0>L  »&  Aot  of  lee.  tor  spHiid  ecbool  Ui  io  auiut« 
ODDB(r.lieldn<nnpal»d,n(M.lM.  Spaoiil  Act  ol  UN,  foi  Talunu 
Coontr.  ooutrud.  Il  C4L  3SB. 


npertywonld  be  donble  li j~-r— -* 
>tigiDstocorpuratiODa  Bh&tl  bo  assaeacd  and  taied,  but  no 
asBeBsmcnt  shall  bo  mode  of  shares  or  stock,  nor  aball  anr 
holder  thereof  bo  laied  therefor.     [Id  effect  March  7, 1881.1 
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OSAPTEB  n. 
Definitions. 

I  8817.   Definition  6f  terms. 

3617.  'WUenever  the  terms  mentioned  iirthis  flection  are 
employed  in  this  Act  they  are  employed  in  the  sense  hereafter 
afi&xed  to  them: 

Mrst^The  term  "property"  indndes  moneys,  credits, 
bonds,  stocks,  dnes,  franchises,  and  all  other  matters  and 
things,  real,  persons^,  and  mlted,  capable  of  private  ownership. 

Second— The  term  "  real  estate  "  moludes: 

1.  The  possession  of,  claim  to,  ownership  of,  or  right  to, 
the  possession  of  land. 

2.  All  mines,  minerals,  and  quarries  in  and  under  the  land, 
all  timber  belonging  to  individuals  or  corporations  growing  or 
being  on  the  lands  of  the  IXoited  States,  and  aJl  rights  and 
privileges  appertaining  thereto. 

3.  A  mortgage,  deed  of  trust,  contract,  or  other  obligation 
by  which  a  debt  is  secured,  when  land  is  pledged  for  the  pay- 
ment and  discharge  thereof,  shaU,  for  the  purjiose  of  assess- 
ment and  taxation,  be  deemed  and  treated  as  an  interest  in  the 
land  so  pledged. 

4.  Improvements. 

Tiiird—The  term  "improvements "  includes: 

1.  All  buildings,  structures,  Hxtures,  fences,  and  improve- 
ments erected  upon  or  affixed  to  the  land. 

2.  All  fruit,  nut-bearing  or  ornamental  trees  and  vines  not 
of  natural  growth. 

Fourthr—The  term  "  personal  property  **  includes  everything 
which  is  the  subject  of  ownership  not  included  witlun  tho 
meaning  of  the  term  "  real  estate.** 

Fifth-— The  terms  "  value  "  and  "full  cash  value  "  mean  the 
amount  at  which  the  property  would  be  taken  in  payment  of  a 
just  debt  due  from  a  solvent  debtor. 

8 ixtfir— The  term  "credits"  means  those  solvent  debts,  not 
secured  by  mortgage  or  trust  deed,  owing  to  the  person,  firm, 
corporation,  or  association  assessed.  The  term ' '  debts  "  means 
those  unsecured  liabilities  owing  by  the  person,  firm,  corpora- 
tion, or  association  assessed  to  bona  fide  residents  of  this  Btate, 
or  firms,  associations,  or  corporations  doing  business  therein; 
0  but  credits,  claims,  debts,  and  demands  due,  owing,  or  aecru- 
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ing  for  or  on  aocormt  of  money  depoeited  with  B&Tings  and 
loan  oorporationB  shall,  for  the  purpose  of  taxation,  be  deemed, 
and  treiMed  as  an  interest  in  the  property  of  such  corporation, 
and  shill  not  be  assessed  to  the  creditor  or  owner  tiiereof  •  [In 
effectMarch?,  1881.] 

Su-BDlviHiow  1.  Flrqparty— defined  in  oonformitsr  irith  Const.  Gal. 
1879,  art.  13,  f  I.  Franonue  of  corporation  taxable,  oan  Joa6  GUmCo.  v. 
January,  Trtasorer.  etc..  May  20,  1831 ;  bnt  not  anurea  of  atookholdera 
also,  Bnrke  t.  Badlam.  Jnne  1,  1881. 

SuBDinsioif  2.  Par.  2,  Timber  on  XJ,  S.  lands  included  byamdt.  1881. 
Par.  3,  Mortmre,  etc,  added  by  amdt.  1880,  pursuant  to  Const.  CaL, 
art.  13,  8  4. 

SxTBDiviBXON  4.  "Perflonal  Property "— under  Reyenue  Act  of 
1861,  included  the  capital  stock  of  corporations,  yet  bank  not  taxable 
therefor,  61  Oal.  008 ;  under  Act  of  1857,  included  what,  16  CaL  171 ;  under 
Act  of  IBM,  included  money  on  general  deposit,  7  Cal.  37. 

Subdivision  &  "Credits"  and  " Debts "  — proyision  added  by 
amdt.  1880,  see  Const.  Cal.  1879.  art.  13,  i  I.  last  sentence.  Taxation  of 
credits,  see  I^perty  subject  to  taxation«  S^8607n.  Deposits  in  Sayinss 
Banks  not  taxsols  to  depositors,  Bnrke  t.  Badism,  June  1,  U8L 


CHAPTER  TTT. 
Assessment  of  Property. 


i*ui.  : 
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raiely  assessed.  Cnltivated  and  uncultivated  land  of  the  same 
quality,  and  similarly  Bifcoated,  shall  be  assessed  at  the  same 
yalne.  A  mortgage*  deed  of  tmst,  contract,  or  other  obliga- 
tion by  which  a  debt  is  secured,  shall,  for  the  purposes  of 
assessment  and  taxation,  be  deemed  and  treated  as  an  interest 
in  the  property  a£fected  thereby,  except  as  to  railroad  and 
other  qnasi-pablio  corporations.  In  case  of  debts  so  secured, 
the  value  of  the  property  affected  by  such  mortgafi^e,  deed  of 
trust,  contract,  or  obligation,  less  the  value  of  such  security, 
shall  be  assessed  and  taxed  to  the  owner  of  the  propertv,  and 
the  value  of  such  security  shall  bo  assessed  and  taxed  to  the 
owner  thereof,  in  the  county,  citv,  or  district  in  which  the 
property  affected  thereby  is  situated.  The  taxes  so  levied  shall 
09  a  lien  upon  the  property  and  security,  and  may  be  paid  by 
either  party  to  such  security;  if  x>aid  by  the  owner  of  the  secu- 
rity, the  tax  so  levied  upon  the  property  affected  thereby  shall 
become  a  part  of  l^e  debt  so  secured.  If  the  owner  of  the 
property  slutll  pay  the  tax  60  levied  on  such  security,  it  shall 
constitute  a  payment  thereon,  and,  to  the  extent  of  such  pay- 
ment, a  full  discharge  thereof.  If  any  such  security  or  in- 
debtedness shall  be  paid  by  any  such  debtor  or  debtors  after 
assessment  and  before  the  tax  levr,  the  amount  of  such  levy 
may  likewise  be  retained  by  such  debtor  or  debtors,  and  shau 
be  computed  according  to  the  tax  levy  for  the  preceding  year; 
and  every  contract  by  which  a  debtor  u  obliged  io  pay  any  tax 
or  assessment  on  money  loaned,  or  on  any  mortage,  deed  of 
trust,  or  other  lien,  shall,  as  to  any  interest  spewed  therein, 
and  as  to  such  tax  or  assessment,  be  null  and  void.  [In  effect 
March?,  1881.] 

Fall  cash  value— defined,  I  3617,  snbd.  ft;  of  g«B  nudn  laid  in  the 
ground,  Aseessor'a  eetiniAte  o',  not  revised  by  Oourts,  San  Josd  Gas  Co. 
▼.  Janoary,  Treasnier,  etc.,  May  20, 1881. 

Iiands— provision  forasBessment  of,  conforms  to  Oonat.  Oal.  1879,  art. 
13,  S  2;  previoQsIy  held,  that  assessment  of  tract  owned  by  varions  par. 
ties,  as  an  entirety,  erroneous,  42  Cal.  123;  bat  that  city  lota  may  be  as- 
sessed by  blocks.  43  Cal.  534;  44  Cal.  620;  thongh  not  to  be  arbitrarily 
divided  in  the  assessment,  28  Cal.  72. 

Mortoaffea— and  similar  obligations,  provision  in  section  for  assess- 
ment of,  neariy  identical  ^th  Const.  Cal.  1879,  art.  13.  8  4,  except  last 
clanse,  which  is  taken  from  S  5  of  same  article  of  Oonstitation. 

3628.  The  franchise,  roadway,  roadbed,  raQs,  and  rollinjg 
stock  of  all  railroads  operated  in  more  than  one  county  in  this 
State,  shall  be  assessed  by  the  State  Board  of  Equalization  as 
hereinafter  provided  for.  Other  franchises,  if  granted  by  the 
authorities  of  a  county,  city,  or  city  and  county,^  must  be 
assessed  in  the  coun^,  city,  or  city  and  county  within  which 
they  were  granted;  if  granted  by  any  other  authority  they 
must  be  assessed  in  the  county  in  which  the  corporations, 
firms,  or  persons  owning  or  holding  them  have  their  principal 
place  of  business.    All  other  taxable  property  shall  be  assessed 


in  the  C(niiiiy,cit7,citj  and  county,  town,  to<matii{),  or  dis- 
trict in  which  itia  BiCn&ted.  LuiilBhall  beaseessed  in  parcels 
or  BubdiiiaioDB  not  eiceedin^  bIx  hundred  and  fcr^  acres 
each,  BJid  tracts  of  land  contuiniu);  mora  than  Biz  hundred 
Bud  forty  acres,  vhich  baxs  been  aectioDized  by  the  United 
States  GoTernment,  shall  be  assessed  l)y  sectioiia  or  fractiooB 
of  BectiQus.  The  AaseeBor  must,  between  Ibo  first  Mood^a  of 
March  and  July  in  each  year,  ascertain  the  names  of  all  tai- 
ablo  inhabitants,  imd  all  property  in  liis  county  anhject  to 
tiiaiiOD,  ciceptBUchaa  la  required  to  be  aESesBcdby  thoBtato 
Board  of  Equallzutioa,  and  must  osbssb  such  ^i'opert;r  to  the 
porraaa  by  whom  it  was  owned  or  claimed,  or   in  whose  pOE- 


rolit  was  at  twelve  o'clock  M.  of 

day  of  March  next  preceding;  but  no  mistake 


the  owner,  or  Buppoeed  owner  of  real  property,  ahati  render 
"to  asBcssmFnl;  thereof  invalid.  In  assesaina  solvent  credits 
Qt  secured  by  mortgage  or  trust  deed,  a  reduction  therefrom 


.. IS  made  of  debts  duo  to  bona  Qde  residents  of  this  Btate.  * 

[In  efleot  March  33, 1830.1 

P»niib]EeB-<iib](KittatuatiDti.B(>el.3U7.«ibd.t,uul  note.  Uoda 
TreMnwr.  Bio.,  May  M,  ISflT 

BaUrosa  proper^— jiHismsnt  of,  ue  Caatt  OiL  1BJ»,  vt.  13;  1 10. 


I.:  pnrigloa  cited  {witbonu- 


P«Kiu  tar  whom  it  was 

oamnuu  hatiDBno  noh  oonn 
proJSoD  br  aradt.  mm,  U  Oi 


Dsflootlon  _      _ 

d'.'J'ciLBML  ^ 


3629.    He  mnst  exact  from   each   perBO_ . 

under  oalh,  setting  forth  speciflcally  all  the  real  and  personal 
propertyoivQedbysuchperaon,  ormhispOBseBBion,  ornnder 
his  oonfcol,  at  twelve  o'clock  K.  on  tho  first  Monday  in  March, 
Boolt  ilatranent  eball  be  ia  writing,  ahowing  sepantely  i 
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1.  All  yroperiy  belooKin^  to,  claimed  by,  or  in  fhe  poisw- 
aion  or  under  the  control  or  mftnagement  of  snch  penon. 

2.  All  property  beloDging  to,  claimed  by,  or  in  the  posses- 
sion ornnder  the  control  or  management  of  any  firm  of  whioii 
ench  person  is  a  member. 

3.  All  propertv  belonging  to,  claimed  by,  or  in  the  pos- 
session or  nnoer  the  control  or  management  of  any  coropora- 
tion  of  which  such  person  is  President,  Secretai^,  Cashier,  or 
managmg  agent. 

4.  The  eounty  in  which  snch  property  is  situated,  or  in 
which  it  is  liable  to  taxation,  and  (if  liable  to  taxation  in  the 
county  in  which  the  statement  is  made)  also  the  city,  town, 
township,  school  district,  road  district,  or  other  reyenue  dis- 
tricts la  which  it  is  situated. 

5.  An  exact  description  of  all  lands  in  parcels  or  subdivis- 
ions, not  exceeding  six  hundred  and  forty  acres  each,  and  the 
sections  and  fractional  sections  of  all  tracts  of  land  containing 
more  than  six  hundred  and  forty  acres,  which  have  been  sec- 
tionized  by  the  United  States  Govemipent,  improvements  and 
personal  property,  including  all  vessels,  steamers,  and  other 
water  craft,  and  all  taxable  State,  county,  citv,  or  other  muni- 
cipal or  public  bonds,  and  the  taxable  Donas  of  any  person, 
firm,  or  corporation,  and  deposits  of  money,  gold  dust,  or 
other  valuables,  and  the  names  of  the  persons  with  whom 
such  deposits  are  made,  and  the  places  in  which  they  may  be 
found,  all  mortgages,  deeds  of  trust,  contracts,  and  other 
obligations  by  wmch  a  debt  is  secured  and  the  property  in  the 
county  affected  thereby. 

6.  All  solvent  credits,  unsecured  by  deed  of  trust,  mort- 
gage, or  other  lien  on  real  or  personal  property,  duo  or  owing 
to  such  i)erson,  or  any  firm  of  which  he  is  a  member,  or  due 
or  owing  to  any  corporation  of  which  he  is  President,  Secre- 
tary, Cashier,  or  Managing  Agent,  deducting  from  the  sum 
total  of  such  crdits  such  debti  only,  unsecured  by  trust  deed, 
mortgage,  or  other  lien  on  real  or  personal  propertv,  as  may 
be  owing  bv  such  person*  firm,  or  corporation,  to  bona  fide 
residents  of  this  State.  No  debt  shall  be  so  deducted  unless 
the  statement  shows  the  amount  of  such  debt  as  stated  under 
oath  in  aggregate;  provided,  in  case  of  banks  the  statement  is 
not  required  to  show  the  debt  in  detail,  or  to  whom  it  is 
owing;  but  the'Assessor  shall  have  the  privilege  of  examining 
the  books  of  such  banks  to  verif  v  said  statement.  Whenever 
one  member  of  a  firm,  or  one  ot  the  proper  oflScers  of  a  cor- 
poration, has  made  a  statement  showing  the  property  of  the 
firm,  or  corporation,  another  member  of  the  nrm,  or  another 
officer,  need  not  include  such  property  in  the  statement  made 
by  him;  but  his  statement  must  show  the  name  of  the  person 
oi-  officer  who  made  the  state rnent  in  which  sach  property  is 
included.    [ In  effect  March  7, 1881 .  ] 
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Swx>m  etatoment— repaired  by  section,  pnrsiunit  to  Ooimt.OaI.  1879. 
art.  13,  k8;  written  statement  furnished  to  Assessor  by  Snperintendemb 
of  a  company  is  binding  on  the  company,  49  Oal.  420.  Under  Act  of  1857, 
qeitiier  oath  nor  statement  had  to  be  in  writin«r,  18  CaL  122. 125. 

jnrst  Monday  in  Maroli— jtroperty  most  have  been  in  eziatenoe  on, 
4(rOal.  128. 

SUBDIYIBIOK  1.  Individual  property-— Property  snbieet  to  tasEation, 
S  8607}!.;  claims  to.  and  possession  of  lands,  taxable,  81  Oal.  146^  and  di»- 
pnted  claim  not  exempt,  6  Cal.  273;  but  as  to  QoTeniment  lands,  see 
note  on  Exemptions  in  section  3607. 

SuBDivisiOK  2.  Firm  proper^— Assessment  of  personal  property 
of  former  member  of  firm  as,  after  its  dissolution,  void.  28  CaL  612. 
Property  owned  by  tenants  in  common,  assessed  to  them  jointly,  23 
Cal.  54. 

SuBDiYisoN  3.  Corporate  property— State  bonds  held  bj  forei^m 
insurance  companies,  taxable,  29  Cal.  533. 

SuBDivisxoN  4.  Bevenue  district  wherein  property  sitoated— is 
place  of  assessment,  see  H  3628  and  note. 

SuBDiYZSioif  5.    Lands— assessment  of,  §  9687  and  note. 

Improvements— upon  public  lands,  taxed,  14  CaL  154 ;  87  OsL  54. 

VeBsela-4teamer8  and  other  water-craft,  where  taxed,  see  SI  3644- 
8646. 

Bonds— State,  taxable  where  owned  abroad  but  held  here,  as  by  for- 
eign insurance  companies,  29  Cal.  533;  are  taxable  property,  see  8  9617, 
■ubd.  1,  but  United  States  bonds  exempt,  29  Cal.  533. 

Mortffafires— and  like  obligations,  how  assessed,  see  %  3627  and  note. 

SuBDZviBiOK  6.  Solvent  Credits— definition  of  terms  **  credits  "  and 
"debts,"  8  3617,  subd.  6;  deduction  of  debts  due  bona  fide  residents,  see 
%  3628  and  note. 

3630.  The  Board  of  Supervisors  must  famish  the  Assessor 
with  *'  blank  forms  "  of  the  statements  provided  for  in  the 
precedin^f  section,  afSzing  thereto  an  affidavit,  which  must  be 

substantially  as  follows :  *'I, ,  do  swear  that  I  am  a 

resident  of  the  county  of  (naming  it) ;  that  the  above  list  con- 
tains a  full  and  correct  statement  of  all  property  subject  to 
taxation  which  I,  or  any  firm  of  which  I  am  a  member,  or  any 
corporation,  association,  or  company  of  which  I  am  Presi- 
dent, Cashier,  Beeretary,  or  Managing  Agent,  owned,  claimed, 
Sossessed,  or  controlled  at  twelve  o'clock  m.  on  the  first  Mon- 
ay  in  March  last,  and  which  is  not  already  assessed  this  year; 
and  that  I  have  not  in  any  manner  whatsoever  transferred  or 
disposed  of  any  property,  or  placed  any  property  out  of  said 
county,  or  my  possession,  for.  the  purpose  of.  avoiding  any 
assessment  upon  the  same,  or  of  making  this  statement;  and 
that  the  debts  therein  stated  as  owing  by  me  are  owing  to 
bona  fide  residents  of  this  State,  or  to  firms  or  corporations 
doing  business  in  this  State."  The  affidavit  to  the  statement 
on  behalf  of  a  firm  or  corporation  must  state  the  principal 
place  of  business  of  the  firm  or  corporation,  and  in  omer 
respects  mast  conform,  substantially,  to  the  preceding  fonn. 
[In  effect  March  22, 1880.] 
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3631.  The  ABsesaor  may  fill  ont  the  Btaiement  at  the  time 
he  presentB  it,  or  he  may  deliver  it  to  the  person  and  require 
him,  within  an  appointed  time,  to  return  the  same  to  him, 
properly  filled  out. 

3632.  £7ery  Aflsesaor  shall  have  power : 

^trst— To  require  any  person  found  within  snoh  Assessor's 
respectiye  county  to  make  and  suhsCTibe  an  affidavit,  giving 
his  name  and  place  of  residence. 

Second— To  subpoena  and  examine  anv  person  in  relation 
to  any  statement  furnished  to  him,  or  which  discloses  property 
which  is  assessable  in  his  respective  county;  and  he  may  exer- 
cise this  power  in  any  county  where  tiie  persons  whom  he  de- 
sires to  examine  may  be  found,  but  shall  have  no  power  to 
require  such  persons  to  appear  before  him  in  any  other  county 
than  thftt  in  which  the  subpoBua  is  served  upon  them.  Every 
person  who  shall  refuse  to  furnish  the  statement  hereinbefore 
required  in  this  chapter,  or  to  make  and  subscribe  such  affi- 
davit respecting  his  name  and  place  of  residence,  or  to  appear 
and  testify  when  requested  so  to  do  by  the  Assessor,  as  above 
provided,  shall,  for  each  and  every  refusal,  and  as  often  as 
the  same  is  repeated,  forfeit  to  the  people  of  the  State  the  sum 
of  one  hundred  dollars,  in  gold  coin  of  the  United  States,  to 
be  recovered  by  action  brought  in  their  name  by  the  respect- 
ive Assessor  in  any  Police  or  Justice's  Court.  In  case  such 
affidavit  shall  show  the  residence  of  the  person  making  the 
same  to  be  in  any  county  other  than  that  in  which  it  is  taken, 
or  the  statement  shall  disclose  property  in  any  county  other 
than  that  in  which  it  is  made,  the  Assessor  shall,  in  the  re- 
spective case,  file  the  affidavit  or  statement  in  his  office,  and 
transmit  a  cop}[  of  the  same,  certified  by  him,  to  the  Assessor 
of  the  county  in  which  such  residence  or  property  is  therein 
shown  to  be.  One-half  of  all  moneys  recovered  by  any  As- 
sessor under  the  provisions  of  this  section  must  by  him  be 
paid  into  the  Treasury  of  his  county,  and  the  other  half  may 
he  retained  by  the  Assessor  for  his  own  use.  I  In  efiiect  March 
24, 1874.1 

3633.  If  any  person,  after  demand  made  by  the  Assessor, 
neglects  or  refuses  to  give,  under  oath,  the  statement  herein 
provided  for,  or  to  comply  with  the  other  requirements  of  this 
title,  the  Assessor  must  note  the  refusal  on  the  assessment 
book,  opposite  his  name,  and  must  make  an  estimate  of  the 
value  of  the  property  of  such  person;  and  the  value  so  fixed 

\  b^  ^e  Assessor  must  not  be  reduced  by  the  Board  of  Super- 
visors. 
Baals  of  Motdon— StatB.  1861,  p.  ffiS. 
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3634.  When  the  Assessor  has  not  received  from  the  ow&sr 
of  a  tract  of  land  the  statement  recjuired  bv  Iteciion  three 
thousand  six  hundred  and  twenl^-nine,  or  when  such  state- 
ment does  not  sufficiently  describe  a  tract  of  land  to  enable 
the  Assessor  to  assess  the  same  as.  required  by  law,  and  the 
owner  or  his  agent,  or  in  case  they  cannot  be  found  or  are  un- 
known, the  person  in  possession  thereof,  neglects  for  ten  days 
after  demand  by  the  Assessor  to  furnish  said  Assessor  with 
such  description,  the  Assessor  shall  cite  such  owner,  or  agent, 
or  person  in  possession,  to  appear  before  the  Bu^rior  Goort 
of  the  county  wherein  such  land  is  situated,  withm  .five  days 
after  service  of  such  citation,  and  the  said  Superior  Court 
shall,  upon  the  day  named  in  such  citation,  to  the  exclusion 
of  all  other  business,  proceed  to  hear  the  return  and  answer 
of  the  said  owner,  or  agent,  or  person  in  possession,  to  the 
said  citotion;  and  if  the  Court  shall  find  that  the  land 
has  not  been  surveyed  or  divided  into  subdivisions  of  six 
hundred  and  forty  acres,  or  less,  so  that  each  part  or  parcel 
may  be  described  by  meteS  and  bounds,  then  the  Court  shall, 
by  order  duly  entered  in  open  Court,  direct  the  Coun^  Sur- 
veyor to  make  a  sarvey,  and  define  the  boundaries  and  loca- 
tion of  said  land  by  parcels  or  subdivisions  not  exceeding  six 
hundred  and  forty^aores  each,  and  deliver  the  same  to  the 
County  Assessor.  The  expense  of  making  such  survey  and 
description  by  the  County  Surveyor  shall  oe  a  lien  upon  the 
land,  and  shall,  when  approved  by  the  said  Superior  Court,  be 
certified  by  said  Court  to  the  Tax  Collector  of  the  county 
where  the  land  is  situated,  and  be  added  to  the  taxes  upon 
said  land,  and  be  collected  as  other  taxes  are  collected,  [in 
effect  Jtfarch  ^2, 1880.] 

Description  of  lands  In  parcels— or  snbdiviAions,  required  in  state- 
ment by  S  8629,  subd.  6. 

3635.  If  the  owner  or  claimant  of  any  property,  not 
listed  ^by  another  person,  is  absent  or  unknown,  the  Assessor 
must  make  an  estimate  of  the  value  of  such  property. 

Owner—of  record,  not  oocapant,  held  proper  party  to  assess  for  sneoial 
Bohool  tax,  89  Gal.  65. 

Where  owner  not  fbund— his  property  may  be  assessed.  13  CaL  617: 
14Cal.l48;290al.fi38.  *-    k-    *       #  -.~.  «i. 

Absent  owner— known  or  unknown,  how  assessed,  S  9688. 

3636.  If  the  name  of  the  absent  owner  is  known  to  the 
Assessor,  the  property  must  be  assessed  in  his  name;  if 
unknown,  the  property  must  be  assessed  to  "unknown  owners." 

Where  name  of  owner  known— property  must  be  assessed  In  his 
namp,  13  Oai.  eU9;  82  Oal.  32B ;  and  the  given  name  moat  not  be  left  blank. 
47  Oal.  618.  * 

Whsre  name  of  owner  nnlcnown— property  moat  be  assessed  to 
nnknown  owners,"  and  assessment  to  a  iMtrty  and  "all  owners  and 
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4Afti]iisiitok]iownorimkooirn'*orUk«  t«nns,isToid,6SCIU.68B;640iL 
Ba ;  Aft  OaL  f69.  See  preTiont  mlinse  in  eeme  direotion,  U  CU.  609 :  10 
Oal.686;91Cal.480;»Cal.lSl;oo]itnL23OaL2B7:29OaLS2A.  Beaativ* 
tuents  of  Bevenne  lAwof  1854,  25  CSu.  IB.  AaseMment  of  pact  of  loW 
arbitEanly  diTided,  to  unknown  onrnecs.  held  iUegil,  9B  OaL  m 

3637.  Tbe  ABseesor,  as  Boon  a«  he  rficeirea  a  Btetement  of 
any  taxable  property  Bitoaied  in  another  eoanty,  mnat  make  a 
copy  of  Buch  Btatement  for  each  oonnty  in  which  the  aame  is 
Bitnated,  and  transmit  the  aame,  by  mail  or  expresa,  to  the 
AaaeaBor  of  the  proper  ooonty,  who  mnst  aaaeaa  the  aame  as 
other  taxable  property  therein. 

Migratory  lire  etook— onder  apedal  aot  ngnlatinic  aatenmeBt  of. 
(Stats.  1874.  p.  876),  statement  as  to  intended  remoTal  of  stock  ttom 
oonnty  dnnnf  year  bad  to  be  demanded  bjthe  Assessor,  58  CaL  67^  but 
Act  declared  nnoonaUtntional,  in  People  t.  Townsend.  December  28, 
IftjO.  6  P.  OL  L.  J.  820.  Assessment  of  animals  temporarily  pastorinc  in 
any  oonnty,  Suta.  1872,  p.  704. 

3638.  All  personal  property  conBigned  for  sale  to  any  per- 
son within  this  State  from  any  place  oat  of  this  State  mnst 
be  BBsesBed  aa  other  property. 

3639.  When  a  yenon  is  aBsessed  aa  agent,  trostee,  bailee, 
guardian,  exeontor,  or  administrator,  his  repsentatiye  desig- 
nation mnst  be  added  to  his  name,  and  the  asseBsment  entered 
on  a  separate  line  from  his  individnal  assessment. 

3640.  [Bepealed.    Approved  March  7, 1881.] 

3641.  The  property  of  every  firm  and  corporation  mnst 
be  assessed  in  the  county  where  the  property  is  situate,  and 
mnst  be  assessed  in  the  name  of  the  finn  or  corporation. 

Oonnty  wbere  property  attnatad   assessment  in,  see  I  ace& 

3642.  The  undistributed  or  nnpartitioned  property  of  de- 
ceased persons  may  be  assessed  to  the  heirs,  guardians,  execu- 
tors, or  administrators;  and  a  pajrment  of  taxes  made  by 
eitiier  binds  all  the  parties  in  interest  for  their  equal 
proportions. 

Ko  distribntlon  of  evtate— nntfl  all  taxes  paid,  S  87B. 

3643.  Where  ferries  connect  more  Uian  one  county,  the 
wharves,  storehouses,  and  all  stationary  property  belongmg  to 
or  connected  with  snch  ferries,  must  be  aBs^sed  and  the  taxes 
paid  in  the  county  where  located.  The  value  of  the  franchise 
an^  water  craft,  and  of  toll  bridges  connecting  more  than  one 
county,  must  be  assessed  in  equal  jproportions  in  the  counties 
connected  by  such  ferries  or  toll  bridges.  [In  effect  March 
22, 1880.] 

Pol.  Code— *«• 
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3644.  All  Tessels  of  every  class  which  are  by  hew  required 
to  be  registered  must  be  assessed  and  the  taxes  thereon  paid 
only  in  the  coTinty,  or  city  and  connty,  where  the  same  are 
registered,  enrolled  or  licensed. 

VesselSp  where  taxable— 2  OaL  MO;  85  OaL  283k 

3645.  Vessels  registered,  licensed,  or  enrolled  oat  of  and 
plying  in  whole  or  in  part  in  the  waters  of  this  State,  the  own- 
ers of  which  reside  in  thiif  State,  must  be  assessed  in  this  State. 

3646ii  All  boats  and  small  craft  not  required  to  be  regis- 
tered, most  be  assessed  in  the  county  where  their  owner 
resides. 

3647.  Honeyand  nropsriy  in  litigation  in  possession  of  a 
County  Treasurer,  of  a  Court,  Gounlr  Olerk,  or  Becei^er, 
must  be  assessed  to  such  Treasurer,  Olerk,  or  Beoeiyer,  and 
the  taxes  be  paid  thereon  under  the  direction  of  the  Ooort. 

Property  In  Utisatlon— held  taxable,  6  OaL  27Si  as  monej  in  hands 
of  a  doun^  Treasnxer.  90  CaL  243. 

3648.  Any  property  willfully  concealed,  removed,  trans- 
ferred, or  misrepresented  by  the  owner  or  agent  thereof,  to 
evade  taxation,  upondiscovery  must  be  assessed  at  not  exceed- 
ing ten  times  its  value,  and  the  assessment  so  made  must  not 
be  reduced  by  the  Board  of  Supervisors. 

3649.  Any  property  discovered  bv  the  Assessor  to  have 
escaped  assessment  for  the  last  preceding  year,  if  such  prop- 
erty is  in  the  ownership  or  under  the  control  of  the  same  per- 
son who  owned  or  controlled  it  for  such  preceding  year,  may 
be  assessed  at  double  its  value. 

3650.  The  Assessor  most  prepare  on  assessment  book, 
with  appropriate  headings,  alphabetically  arranfifed,  unless 
otherwise  directed  by  the  State  Board  of  Equaiizatipn,  in 
which  must  be  listed  all  property  within  the  county,  and  in 
which  must  be  spedfled  in  separate  oolumns,  under  toe  appro- 
priate head: 

1.  The  name  of  the  person  to  whom  thepropertyis  asaeased. 

2.  Land,  by  township,  range,  section,  or  fractional  section; 
and  when  such  land  is  not  a  congressional  division  or  subdivi- 
sion, by  metes  and  bounds,  or  other  description  sufficient  to 
identify  it,  giving  an  estimate  of  the  number  of  acres  (not 
exceeding  in  each  and  every  tract,  six  hundred  and  fortyacres), 
locality,  and  the  improvements  thereon.  When  any  tract  of 
land  is  situate  in  two  or  more  school,  road,  or  other  revenue 
district  of  the  county,  the  part  in  each  township  or  district 
must  be  separately  assessed,  together  with  the  improremcntB 
thereon. 
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8.  Oity  and  'iown  lota,  naming  ihe  diy  or  town,  and  ihe 
number  of  fhe  lot  and  block,  according  to  we  system  of  ntim- 
beringin  snch  dty  or  town,  and  improvements  thereon. 

4  All  personal  proper^,  showing  the  number,  kind, 
amoont,  and  quality;  but  a  mlnre  to  enumerate  in  detail  such 
personal  property,  aoea  not  invalidate  the  assessment. 

5.  The  cash  yalue  of  real  estate,  other  than  city  or  town  lots. 

6.  The  cash  value  of  improvements  on  such  i^eal  estate. 

7.  The  cash  value  of  city  and  town  lots. 

8.  The  cash  value  of  improvements  on  city  and  town  lots. 

9.  The  cash  value  of  improvements  on  real  estate  assessed- 
to  persona  other  than  the  owners  of  the  real  estate. 

10.  The  cash  value  of  all  personal  property,  exclusive  of 
money. 

11.  The  amount  of  money. 

12.  The  assessment  of  the  franchise,  roadwaj,  roadbed, 
rails,  and  rolling  stock  of  any  railroad,  as  apportioned  to  his 
county  by  the  State  Board  of  Equalization;  and  also  such 
other  apportionments  of  such  franchises,  roadways,  roadbeds, 
rails,  and  rolling  stock  as  may  be  made  by  such  Board,  and 
furnished  to  him  for  the  purpose  of  taxation  in  any  district  in 
his  coxmty.  Taxable  improvements  owned  by  any  person, 
firm,  association,  or  corporation,  located  upon  land  exempt 
from  taxation,  shall,  as  to  the  manner  of  assessment,  be  as- 
sessed as  other  real  estate  upon  the  assessment  roll.  No  value 
shall,  however,  be  assessed  against  the  exempt  land,  nor  under 
anycircnmstances  shall  the  land  be  charged  with  or  become 
responsible  for  the  assessment  made  against  any  taxable 
improvements  located  thereon. 

18.  The  school,  road,  and  other  revenue  districts  in  which 
each  piece  of  property  assessed  is  situated. 

14.  The  total  value  of  all  property. 

15.  When  any  property,  except  that  owned  by  a  railroad  or 
other  quaai-publio  corporation,  is  subiect  to,  or  affected  by  a 
mortgajge,  deed  of  trust,  contract  or  other  obligation  by  which 
a  debt  IS  secured,  he  must  enter,  in  the  proper  column,  the 
value  of  such  security,  and  deduct  the  same.  In  entering 
assessments  containing  solvent  credits  subject  to  deductions, 
as  provided  in  section  three  thousand  six  hundred  and  twenty- 
eight  of  this  Code,  he  must  enter,  in  the  proper  column,  the 
value  of  the  debts  entitied  to  exemption,  and  deduct  the  same. 
In  making  the  deductions  from  the  tatal  value  of  property 
assessed,  as  above  directed,  he  must  enter  the  remainder  in 
the  column  provided  for  the  total  value  of  all  property  for  tax- 
ation. Eacn  franchise  must  be  entered  on  the  assessment  roll 
without  combining  the  same  with  other  property  or  the  valua- 
tion thereof. 

16.  The  figure  one  (1) ,  in  separate  columns,  opposite  the 
name  of  every  person  liable  to  pay  a  poll  tax. 
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17.  Sudi  other  things  as  the.  State  Board  of  Eqnalizfttioxi 
may  require.  The  State  Board  of  Eqnalizatioii  may  direct  the 
book  to  be  otherwise  than  alphabetically  arran^d  in  any 
county  or  city  and  county  of  this  State. 

8660.  Sbo.  10.  So  much  of  section  three  thousand  six  hun- 
dred and  fifty  of  the  Political  Code  as  requires  the  Assessor  to 
put  in  a  separate  column  of  the  assessment  book  the  assessment 
of  railways,  as  apportioned  to  his  counly  by  the  State  Board  of 
Equalization,  is  hereby  repealed.    [In  dSisct  March  9, 1883.  ] 

Subdivision  2.  Metea  and  boonds— excepted  portion  of  tsaotmnrt 
■  be  described  by,  48  Cal.  427:  omission  to  give,  made  assessment  defeo- 
tive  (OBder  law  of  1857),  13  Cal.  60ft, 

Description— enfficient  for  identification.  IS  OaL  828:  25  GaL  296;  S3 
Cbl.  ISO;  insnfflcientk  13  OaL  609;  14  OaL  131;  39  OaL  670;  48  Cal.  427, 431; 
fiscal.  286. 

Zmproremente— ffeneral  description  snfficiant,  23  OaL  127;  deaoeip- 
tion  Celd  sufficient,  SiS  OaL  17L 

SUBDiviHiOH  4.  Personal  property— under  Bevenne  Act  of  1896, 
lumping  assessment  insufficient,  16  OaL  167. 

BTTBDrvzsxoN  ft.  Valoation  of  real  estate— absence  of  as  to  part  of 
tract  not  sold,  invalidates  assessment,  48  Oal.  631 ;  separate  valuation  re- 
quired for  each  of  several  parcels  assessed  to  same  person,  47  OaL  406. 

3651.  The  form  of  the  assessment  book  shall  be  as  directed 
by  the  State  Board  of  Equalization,  and  in  those  counties^  or 
cities  and  counties,  for  wnich  said  Board  does  not  prescribe  a 
different  form,  it  must  be  substantially  as  follows:  [In  efifeot 
March  7, 1881,  see  form  next  page.] 

Entries  In  assessment-book— under  Act  of  186L  placing  value  of 
the  land  and  of  the  improvements  thereon  in  separate  columns,  though 
unnecessary,  did  not  invalidate  assessment,  44  Cal.  620.  Fignires  in  val- 
uation column  must  show  that  they  represent  money,  27  OaL  fiO ;  30  Cal. 
618;  81  Oal.  132;  34  Cal.  571 ;  dollar  mark,  when  need  not  be  repeated,  33 
CaL  171.  Valuation  of  semrate  parcels  of  land  (assessed  to  one  owner) 
must  not  be  put  in  the  column  under  "  Description  of  Property,"  €1  Cal, 
408;  and  assessment  invalid  where  different  parcels  of  property  not  sep- 
arately valued  and  set  down  in  separate  columns,  39  CaL  All ;  where  each 
piece  of  improvement  itemized,  even  without  dollar  marks,  assessment 
sufficient.  93  Cal.  171.  Arrangement  of  columns  in  different  order  or 
luder  different  headings,  from  form  given  in  Act  of  1861,  does  notnecea- 
sarily  invalidate  assessment,  39  Cal.  611 ;  nor  does  extension  of  name  be- 
yond line  of  column,  or  slight  di8crepan<qr  therein,  89  OaL  613. 
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3652.  On  or  before  the  first  Monday  in  July,  in  each  year, 
the  Assessor  must  complete  his  assessment  book.  He  and  his 
deputies  must  take  and  subscribe  an  affidavit  in  the  assessment 

book,  to  be  substantially  as  follows:  "I, ,  Assessor  of 

(or  Deputy  Assessor,  as  the  case  may  be) ,  —  County,  do 
swear  that  between  the  first  Monday  in  March  and  the  first 

Monday  in  July,  eighteen  hundred  and  ,  I  have  made 

diligent  inquiry  and  examination  to  ascertain  all  the  property 
x^ithin  the  county  (or  within  the  subdivision  thereof  assessed 
by  me,  as  the  cas3  may  be) ,  subject  to  assessment  by  me,  and 
that  the  same  has  been  assessed  on  the  assessment  book, 
equally  and  uniformly,  according  to  the  best  of  my  jud^ent, 
information,  and  belief,  at  its  full  cash  value  ;  and  tnatT  have 
faithfully  complied  with  all  the  duties  imposed  on  the  Assessor 
under  the  revenue  laws;  and  that  I  have  not  imposed  any 
unjust  or  double  assessment  through  malice  or  ill-will  or  oth- 
erwise: nor  allowed  any  one  to  escape  a  just  and  equal  assess- 
ment uurough  favor,  or  reward,  or  otherwise."  But  the  failure 
to  take  or  subscribe  such  an  affidavit,  or  any  affidavit,  will  not 
in  any  manner  affect  the  validity  of  the  assessment.  [In  efiect 
March  7, 1881.1 

3653.  The  Asssssor  must,  when  directed  so  to  do  by  the 
Board  of  Bupsrvisors,  in  a  map  book  make  a  plan  of  the  vari- 
ous blocks  within  any  incorporated  city  or  town,  and  mdirk 
thereon  in  each  subdivision  the  name  of  the  person  to  whom  it 
is  assessed. 

Basis  of  section— stats.  1861,  p.  426. 

3654.  As  soon  as  completed,  the  assessment  book,  to- 
gether with  the  map  book  and  statements,  must  be  delivered 
to  the  Clerk  of  the  Board  of  Supervisors,  who  mast  imme- 
diately give  notice  thereof  and  of  the  time  the  Board  will 
meet  to  ci^ualize  assessments,  by  publication  in  a  newspaper,  if 
any  is  printed  in  the  county;  if  none,  then  in  such  manner  as 
the  Board  may  direct;  and  in  the  meantime  the  assessment 
book  must  remain  in  his  office  for  the  inspection  of  all  per- 
sons interested. 

Retam  of  assesBment-roll— to  Clerk  of  Superrison,  time  for, 
under  previons  Statute,  held  directory  merely,  48  Ou.  144. 

3655.  On  the  first  Monday  in  July  in  each  year  the  As- 
sessor of  each  county  must  transmit  to  the  State  Board  of 
Equfldizition  a  statement  showing : 

1.  The  several  kinds  of  personal  property ; 

2.  The  average  and  total  value  of^cach  kmd ; 

8.  The  number  of  live  stock,  number  of  bushels  of  ffndn, 
number  of  gallons  of  wines  or  liquors,  number  of  pounds  or 
tons  of  any  article  sold  by  the  pound  or  ton ; 
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4.  When  practicable,  the  separate  yalae  of  each  class  of 
land,  Rpecifying  the  classes  and  the  number  of  acres  in  each. 

3656.  Eyery  Assessor  who  fails  to  complete  hie  assess- 
ment book  or  who  fails  to  transmit  the  statement  mentioned 
in  the  preceding  section  to  the  State  Board  of  Equalization, 
forfeits  the  sum  of  one  thousand  dollars,  to  be  recovered  on 
his  official  bond,  for  the  use  of  the  county. 

3657.  Lands  once  described  on  the  assessment  book  need 
not  be  described  a  second  time,  but  ainr  person  claiming  the 
same,  and  desiring  to  be  assessed  therefor,  mayhaye  his  name 
inserted  with  that  of  the  person  to  whom  such  land  is  assessed. 

3658.  The  Board  of  Sui)eryi8ors  must  provide  maps  for 
the  use  of  the  Assessor,  showing  the  private  laods  owned  or 
claimed  in  the  county,  and,  if  surveyed  under  authority  of 
the  United  States,  the  diyisions'  and  subdivisions  of  the  sur- 
vey;  if  held  under  Spanish  grants,  the  exterior  boundaries  of 
such  grants  and  the  number  of  acres  claimed.  Maps  of  cities 
and  villages,  or  school  disixicts,  may  in  like  manner  be  pro- 
vided. The  cost  of  making  such  maps  is  a  county  charge^ 
and  must  be  paid  from  the  County  (General  Fund. 

3659.  On  or  before  the  first  Monday  in  Harck  in  each 
year,  the  Surveyor  General  of  the  State  and  the  Tide  Land 
Commissioners  must  make  out  and  transmit  to  the  Assessor 
bf  each  county  where  lands  or  lots  lie  that  may  have  been  sold 
by  the  State,  for  which  certificates  of  purchase,  patents,  or 
deeds  have  issued  during  the  year  precemng,  certmed  lists  of 
such  lands  or  lot<i,  ^ving  a  description  thereof  by  congressional 
divisiops  or  subdivisions,  or  lots  and  blocks,  together  with  the 
names  of  the  purchasers  thereof. 

Tide-land  Oommlaaioner*— Board  of,  abolialMd  by  repeal  of  8SS6S 
and68S. 

3660.  The  Assessor  and  his  sureties  are  liable  on  his  offi- 
cial bonds  for  all  taxes  on  property  within  the  county,  which, 
through  his  willful  failure  or  neglect,  is  unassessed. 

Oi&clal  bondflogg  947-986. 

3661.  The  District  Attorney  must,  after  the  Assessor 
completes  the  assessment  book  for  the  year,  commence  an 
action  on  the  Assessor's  bond  for  the  amount  of  taxes  lost 
froopi  such  willful  failure  or  neglect. 

3662.  On  the  trial  of  such  action,  the  value  of  the  prop- 
erty unassessed  being  shown,  judgment  for  the  amount  of 
taxes  that  should  have  been  collected  thereon  most  be 
entered. 
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8668.  Water  ditches  constructed  for  mining,  mannfactor- 
ing,  or  irrigation  purposes,  and  wagon  or  turnpike  toll-roads, 
or  telegraph  lines,  must  be  assessed  the  same  as  real  estate  by 
the  Assessor  of  the  county,  at  a  rate  per  mile  for  that  portion 
of  such  property  as  lies  -within  his  oounty.  [In  effect  April  15, 
1880.] 

Telegraph,  line  oonneoted  with  Central  Fadfio  RailroiKil,  taxable  so 
far  as  it  lies  within  the  limit  of  the  State.  43  OaL  396. 

8664.  The  President,  Secretary,  or  Managing  A|^ent,  or 
such  other  officer  as  the  State  Board  of  Equalization  may 
designate,  of  any  corporation,  and  each  person,  or  association 
of  persons,  ownmg  or  operating  any  railroad  in  more  than  one 
county  in  this  State,  shall,  on  or  before  the  first  Monday  in 
^pril  of  each  year,  furnish  the  said  Board  a  statement,  signed 
and  sworn  to  dv  one  of  such  officers,  or  by  the  person  or  one 
of  the  persons  forming  such  association,  showing  in  detail  for 
the  year  ending  on  the  first  Monday  in  March  in  each  year : — 

1.  The  whole  number  of  miles  of  railway  in  the  State ;  and 
where  the  line  is  partly  out  of  the  State,  the  whole  number  of 
miles  without  the  State,  and  the  whole  number  within  the 
State,  owned  or  operated  by  such  corporation,  person,  or 
association. 

2.  The  yalue  of  the  roadway,  roadbed,  and  rails  of  the 
whole  railway,  and  the  value  of  the  same  within  the  State. 

3.  The  width  of  the  right  of  way. 

4.  The  number  of  eacn  kind  of  all  rolling  stock  used  by 
such  corporation,  x>erson,  or  association  in  operating  the  entire 
railway,  mcludin^p  the  part  without  the  State. 

5.  ffumber,  kmd,  and  value  of  rolling  stock  owned  and 
operated  in  the  State. 

6.  Number,  kind,  and  value  of  rolling  stock  used  in  the 
State,  but  owned  by  the  party  making  the  returns. 

7.  Number,  kind,  and  value  of  rollmg  stock  owned,  but  used 
out  of  the  State,  either  upon  divisions  of  road  operated  by  the 
party  making  the  returns,  or  by  and  upon  other  railways. 

Also,  showing  in  detail  for  the  year  preceding  the  first  of 
January:— 

1.  The  gross  earnings  of  the  entire  road. 

2.  The  groeis  earnings  of  the  road  in  the  State,  and  where 
the  railway  is  let  to  other  operators,  how  much  was  derived  by 
the  lessor  as  rental. 

8.  The  cost  of  operating  the  entire,  exclusive  of  Sinking 
Fund,  expenses  of  land  department,  and  money  paid  to  the 
United  States. 

4.  Net  income  for  such  year,  and  amount  of  dividend  de- 
dared. 

5,  Capital  stock  authorized. 
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6.  Gfkpital  stock  paid  in. 

7.  Funded  debt. 

8.  Number  of  shares  authorized. 

9.  Number  of  shares  of  stock  issued. 

10.  Any  other  facts  the  State  Board  of  Equalization  may 
require. 

11.  A  description  of  the  road,  giving  the  points  of  entrance 
into  and  the  point  of  exit  from  each  coun^  with  a  statement 
of  the  number  of  miles  in  each  couniy.  when  a  description 
of  the  road  shall  once  have  been  given  no  other  annual  descrip- 
tion thereafter  is  necessary,  unless  the  road  shidl  havo  been 
changed.  Whenever  the  rcMul,  or  any  portion  of  the  road,  is 
advertised  to  be  sold,  or  is  sold,  for  taxes,  either  State  or 
counlnr,  no  other  description  is  necessary  than  that  given  by, 

.  and  the  same  is  conclusive  upon,  the  corporation,  ^rson,  or 
association  giving  the  description.  No  assessment  is  invalid 
on  account  of  a  misdescription  of  the  railway  or  the  right  of 
way  for  the  same.  If  such  statement  is  not  furnished  as  above 
provided  the  assessment  made  by  the  State  Board  of  Equaliza- 
tion u^n  the  property  of  the  corporation,  person,  or  associa- 
tion failing  to  furnish  the  statement  is  conclusive  and  final. 
■[In  efGsct  March  9, 1883.] 

Aaseaament  of  railroad  property  by  State  Board  of  Equalization, 
Conat.  Gal.  1819,  Art.  13,  g  10;  lying  witfiin  limita  of  State,  authorized,  43 
Gal.  898. 

Scheme  of  tcucatlon  prescribed  by  Gal.  Gonst.  and  Act  of  1880  held 
to  be  in  conflict  with  the  Federal  GonBtitntion  in  San  Kateo  v.  South.  P. 
B.  R.  Oo.  U.  B.  Gt.  Gourt  Diat.  Gal.  13  Fed.  Bep.  722. 

8665.  The  State  Board  of  Equalization  must  meet  at  the 
State  Capitol  on  the  first  Monday  in  August,  and  continue  in 
open  session  from  day  to  day,  Sundays  excepted,  until  the 
third  Monday  in  August.  At  such  meeting  the  Board  must 
assess  the  frtmchise,  roadway,  roadbed,  rails,  and  rolling  stock 
of  all  railroads  operated  in  more  than  one  county.  Assess- 
ment must  be  made  to  the  cornoration,  person,  or  association 
of  persona  owning  the  same,  ana  must  be  made  ni)on  the  entire 
railway  within  the  State,  and  must  include  the  right  of  way, 
bridges,  ctdverts,  wharves,  and  moles  upon  which  the  track  is 
laid,  and  all  steamers  which  are  engaged  in  transporting  pas- 
sengers, freights,  and  passenser  and  freight  cars  across  waters 
which  divide  the  road.  The  depots,  stations,  shops,  and  build- 
ings erected  upon  the  space  covered  bv  the  right  of  way  are 
^assessed  by  the  Assessor  of  the  county  wherein  they  are  situate. 
Within  ten  days  after  the  third  Mondav  of  August,  the  Board 
must  apportion  the  total  assessment  of  the  franchise,  roadway, 
Toadbea,  rails,  and  rolling  stock  of  each  railway  to  the  counties, 
or  cities  and  counties,  in  which  such  railway  is  located,  in  pro- 
portion to  tiie  number  of  miles  of  railway  laid  in  such  conn- 
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3667.  When  the  Board  of  Supervisors  of  each  county,  and 
city  and  county,  to  which  the  State  Board  of  Equalization  has 
apportioned  tne  assessment  of  railways  shall  have  fixed  the 
rate  of  county,  or  city  and  county,  taxaton,  the  Clerk  of  the 
Board  of  Suparvisors  must  forthwith  by  mail,  jwstage  paid, 
transmit  to  the  Controller  a  statement  of  the  rate  of  taxation 
levied  by  the  Board  of  Supervisors  for  county,  or  city  and 
county  taxatioi^  If  the  Clerk  fails  to  transmit  such  state- 
ment, the  Controller  must  obtain  the  information  as  to  such 
rate  of  taxation  from  other  sources.  On  or  before  the  fourth 
Monday  of  October  the  Controller  must  compute  and  enter  in 
separate  money  columns  in  the  "Duplicate  Ilecord  of  Appor- 
tionment of  Railway  Assessments"  the  respective  sums,  in 
dollars  and  cents,  rejecting  fractions  of  a  cent,  to  be  paid  by 
the  corporation,  person,  or  association  liable  therefor  as  the 
State  tax  upon  the  total  amount  of  the  assessment,  and  the 
county,  or  city  and  county,  tax  upon  the  apportionment  of 
the  assessment  to  each  countj",  and  city  ana  county,  of  the 
property  assessed  to  such  corporation,  person,  or  association 
named  m  said  duplicate  record.    [In  effect  March  9, 1883.] 

8668.  Within  ten  days  after  the  fourth  Monday  in  October, 
the  Controller  must  publish  a  notice  for  two  weelw  in  ono  daily 
newspaper  of  general  circulation  at  the  State  capital,  and  in 
two  oafly  newspapers  of  general  circulation  published  in  the 
city  of  San  Francisco,  specitVing :  — 

1.  That  he  has  received  from  the  State  Board  of  Equaliza- 
tion the  *' Duplicate  Ilecord  of  Assessments  of  Railways"  and 
the  "Duplicate  Record  of  Apportionment  of  Railway  Assees- 
ments."  , 

2.  That  the  taxes  are  now  payable  and  will  be  delinquent  on 
the  last  Monday  in  December  next,  at  six  o'clock  p.  m.,  and 
that  unless  paid  to  the  State  Treasurer  at  the  Capitol  prior 
thereto,  Hve  per  cent  will  be  added  to  the  amount  thereof.  On 
the  last  Monday  in  December  of  each  year,  at  six  o'clock  p.  Ji., 
all  of  unpaid  taxes  are  delinquent,  and  thereafter  thero  must 
be  collected  by  the  State  Treasurer  or  other  proper  officer  an 
ad^tion  of  five  per  centum,  which  sum  when  collected  must 
be  set  aside  by  the  Treasurer  as  a  fund  with  which  to  pay  the 
contingent  expanses  of  actions  against  any  delinquents,  the 
said  expenses  to  be  audited  by  tho  Board  of  Examiners.  When 
any  taxes  are  paid  to  the  State  Treasurer  by  order  of  the  Con- 
troller, upon  assessments  made  and  apportioned  by  the  State 
Board  ot  Equalization,  the  Controller  must  forthwith  notify 
the  Auditor  and  Treasurer  respectively  of  each  county,  and  city 
and  county,  that  such  taxes  have  been  paid,  and  of  the  amount 
thereof  to  which  each  county  and  city  and  county  interested  is 
entitled.    The  State's  portion  of  the  taxes  must  he  distribated 
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bj  the  Treaaorer  to  each  fund  entitled  thereto,  and  the  por- 
tion belonging  to  the  counties,  and  cities  and  counties,  must 
be  placed  in  a  fund,  to  be  called  "Bail way  Tax  Fund,"  to  the 
credit  of  each  county,  and  ciW  and  county,  entitled  thereto. 
When  any  taxes  are  placed  in  the  **  Bail  way  Tax  Fund"  to  tiie 
credit  of  a  county,  or  city  and  county,  the  Controller,  at  the 
next  settlement  with  the  Controller  by  the  Treasurer  of  such 
county,  or  city  and  county,  must  draw  and  deliver  to  such 
Treasurer,  his  warrant  upon  the  State  Treasurer  for  the 
amount  in  the  fund  to  the  credit  of  such  county,  or  oity  and 
county.    [In  effect  March  9, 1883.  ] 

8669.  Each  corporation,  person,  or  association  assessed  l^ 
the  State  Board  of  Equalization  must  pay  to  the  State  Treas- 
urer, upon  the  order  of  the  Controller,  as  other  moneys  are 
required  to  be  paid  into  the  Treasury,  the  State  and  county, 
and  city  and  county,  taxes  each  year  levied  upon  the  property  so 
assessed  to  it  or  him  by  said  Board.  Any  corporation,  person, 
or  association^  dissatisfied  with  the  assessment*  made  by  the 
Board,  upon  the  payment  of  the  taxes  due  upon  the  assessment 
complained  of,  and  the  five  per  cent  added,  il  to  be  added,  on  or 
before  the  first  Monday  in  February,  and  the  filing  of  notice 
with  the  Controller  of  an  intention  to  begin  an  action,  may,  not 
later  than  the  first  Monday  of  February,  bring  an  action  against 
the  State  Treasurer  for  the  recovery  of  the  amount  of  taxes  and 
percentage  bo  paid  to  the  Treasurer,  or  any  part  thereof,  and 
in  the  complaint  may  allege  any  fact  tending  to  show  the  ille- 
gality of  the  tax,  or  of  the  assessment  upon  which  the  taxes 
are  levied  in  whole  or  in  part.  A  copy  of  the  complaint  and 
pf  the  summons  must  be  served  upon  the  Treasurer  within 
ten  days  after  the  complaint  has  been  filed,  and  the  Treasurer 
has  tmrty  days  within  which  to  demur  or  answer.  At  the 
time  the  Treasurer  demurs  or  answers  he  may  demand  that 
the  action  be  tried  in  the  Superior  Court  of  the  county  of 
Sacramento.  The  Attorney-General  must  defend  the  action. 
The  provisions  of  the  Code  of  CivU  Procedure  relating  to 
pleadings,  proofs,  trials,  and  appeals  are  applicable  to  the  pro- 
ceedings herein  provided  for.  If  the  final  judgment  be  agamst 
the  Treasurer,  upon  presentation  of  a  certified  copy  of  such 
judgment  to  ihe  Controller  he  shall  draw  his  warrant  upon  the 
State  Treasurer,  who  must  pay  to  the  plaintiff  the  amount  of 
the  taxes  so  declared  to  have  oeen  illegally  collected,  and  the 
cost  of  such  action,  audited  by  the  Board  of  Examiners,  must 
be  paid  out  of  any  money  in  the  General  Fund  of  the  Treasury, 
which  is  hereby  appropriated ;  and  the  Controller  may  demand 
and  receive  from  the  county,  or  city  and  county,  interested  the 
proportion  of  such  costs,  or  may  deduct  such  proportion  from 
any  money  then,  or  to  become  due  to  said  county,  or  city  ttod 
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county.  Bach  action  must  1^  begun  on  or  before  the  first 
Monday  in  February  of  the  year  sacceeding  the  year  in  which 
the  taxes  were  levied,  and  a  failure  to  begin  such  action  is 
deemed  a  waiver  of  the  rights  of  action.  [In  effect  March  9, 
1883.] 

8670.  After  the  first  Monday  of  Febmary  of  each  year,  the 
Controller  must  begin  an  action  in  the  proper  court,  in  the 
name  of  the  people  of  the  State  of  California,  to  collect  the 
delinquent  taxes  upon  the  proj)eriy  assessed  by  the  State 
Board  of  Equalization ;  such  suit  must  be  for  the  taxes  due 
the  State,  and  all  the  counties,  and  cities  and  counties,  upon 

Sroperly  assessed  by  the  Board  of  Equalization,  and  appearing 
elmquent  upon  the  "Duplicate  Becord  of  Apportionment  of 
Bailway  Assessments."  The  demands  for  State  and  counW, 
and  city  and  county,  taxes  ma^  be  united  in  one  action,  in 
such  action  a  complaint  in  the  following  form  is  sufficient : — 

(Title  of  Court.) 
^e  People  of  the  State  of  California 

vs. 
(Naming  the  defendant.) 

Plaintiff  avers  that  on  the day  of ,  in  the  year  (nam* 

ing  the  year),  the  State  Board  of  Equalization  assessed  ^e 
franchise,  roadway,  roadbed,  rails,  and  rolling  stock  of  the 
defendant  at  the  sum  of  (naming  it)  dollars.  That  the  Board 
apportioned  the  said  assessment  as  follows:  To  the  county  of 
(naming  it)  the  sum  of  (naming  it)  dollars  (and  so  on,  naming 
each  county). 
That  the  defendant  is  indebted  to  plaintiff .  for  State  and 

county  taxes  for  the  year  eighteen ,  in  the  following  sums : 

For  State  taxes,  in  the  sum  of  (naming  it)  dollars ;  for  county 
taxes  of  the  coun^  of  (naming  it) ,  in  the  sum  of  (naming  it) 
dollars,  etc.,  with  nve  per  cent  added  for  non-j)ayment  of  taxes. 
Plaintiff  demands  payment  for  said  several  sums,  and  prays 
that  an  attachment  may  issue  in  form  as  prescribed  in  section 
five  hundred  and  forty  of  the  Code  of  Civil  Procedure. 

(Signed  by  the  Controller  or  his  attorney.) 
On  the  filing  of  such  complaint,  the  Clerk  must  issue  the 
writ  of  attachment  prayed  for,  and  such  proceedings  shidl  be 
had  as  under  writs  of  attachment  issued  in  civil  actions ;  no 
bond  nor  affidavit  previous  to  the  issuing  of  the  attachment  is 
required.  If  in  such  action  the  plaintiff  recover  judgment, 
there  shall  be  included  in  the  judgment  as  counsel  fees,  and  in 
case  of  judgment  of  taxes  after  suit  brought  but  before  judg- 
ment the  defendant  must  pay  as  counsel  fees,  such  sum  as  the 
Court  may  determine  to  be  reasonable  and  just.  Payment  of 
the  taxes  or  the  amount  of  the  judgment  in  the  case  must  be 
made  to  the  State  Treasurer.  In  such  actions  the  Duplicate 
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Becord  of  AsseBsments  of  Bailways  and  the  Duplicate  Becord 
of  Apportionment  of  Bailway  Assessments,  or  a  copy  of  them, 
certihed  by  the  Controller,  snowing  unpaid  taxes  against  any 
corporation,  person,  or  association  for  property  assessed  by  the 
State  Board  of  Eqnahzation,  is  prima  facie  eyidence  of  the 
asses^ent,  the  property  assessed,  the  deunqnency,  the  amount 
of  the  taxes  due  and  unpaid  to  the  State  and  counties,  or  cities 
and  counties  therein  named,  and  that  the  corporation,  person, 
or  association  is  indebted  to  the  people  of  the  Btate  of  Califor- 
nia in  the  amount  of  taxes,  State  and  countv,  and  city  and 
county,  therein  appearing  unpaid,  and  that  all  the  forms  of 
law  in  relation  to  tne  assessment  and  leyy  of  such  taxes  have 
been  complied  with.    [In  eifect  March  9, 1883.  ] 

8671.  The  assessment  made  by  the  County  Assessor,  and 
thai  of  the  State  Board  of  Equalization,  as  apportioned  by  the 
Boards  of  Supervisors  to  each  city,  town,  township,  scnool, 
road,  or  other  district  in  their  respectiye  counties,  or  cities  and 
counties,  shall  be  the  only  basis  of  taxation  for  the  county,  or 
any  subdivision  thereof,  except  in  incorporated  cities  and 
towns,  and  may  also  be  taken  as  such  basis  in  incorporated 
cities  and  towns  when  the  proper  authorities  may  so  elect.  AH 
taxes  upon  townships,  road,  school,  or  other  local  districts 
shall  be  collected  in  the  same  manner  as  county  taxes.  [Jn 
efEbct  Harch  9, 1888.  J 
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1 1872.    Snpexrison,  when  to  eqnalize  aBsessment. 

I  9S19.    Sapenrison  empowered  to  eqnalize  asseeemeat.  . 

I  9674.  JXo  rednction  to  be  made  nnless  on  applioation  of  pcnon  ■•• 

I  S67S.   Bzamination  of  person  asseeeed  by  Snperriaort  for  pnrpoees 
of  equalization. 

S  8678.    Snpemsora  may  eubpouia  witneeaes  and  take  oTidenoe. 

i  8A77.    Assessor  and  Depnty  to  attend  upon  hearing  of  application. 

S  ZSIS,   Abstract  of  inonmbrancea  famished  by  Beoomer,  and  aotioa 
.    thereon. 

I  S679    Snpervisors  to  use  records  in  eqnalizinff  aseeeaments. 

i  SS80.   Preservation  of  evidence  taken  before  the  Board.    (Re- 
pealed.) 

I  86S1.    Supervisors  may  revise  assessment  list  and  direot  new  as- 
sessments, but  only  after  notice  to  persons  interested. 
>       I  3682.   Clerk's  record  of  alterations,  etc.,  and  oath  to  oorreotness  of 
same. 

3672.  The  Board  of  Superyisors  of  eaoh  county  must 
meet  on  the  first  Monday  of  July  in  each  year,  to  examine  the 
assessment  book  and  equalize  the  assessment  of  property  in 
the  county.  It  must  continue  in  session  for  that  purpose 
from  time  to  time  until  the  business  of  equalization  is  dis- 
posed of,  but  not  later  than  the  fourth  Monday  in  July. 

3673.  The  Board  has  power,  after  ^ring  notice  in  such 
maoner  as  it  may,  by  rule,  prescribe,  to  increase  or  lower  the 
entire  assessment  roll,  or  any  assessment  contained  therein, 
80  as  to  equalize  the  assessment  of  the  property  contained  in 
said  roll,  and  make  the  assessment  conform  to  the  true  yalue 
of  such  property  in  money.    [In  effect  March  22, 1880.] 

Oounty  Boards  of  BquallBatlon— provided  for  by  Oonat.  OaL  1879^ 
Art.  lai  it  9,  under  which  theycan  alter  individual  assesnoents  (but  not 
the  entire  assessment  roll),  Wells,  Fargo  &  Co.  v.  State  Board  of  Equal- 
ization. September  18. 1880. 6  P.  O.  L.  J.  858.  Meeting  without  notice.  12 
Oal.  273 ;  18  Cal.  628.  Presumed  to  do  their  duty  and  correct  any  ineqoal* 
ity  inassessment,  23  Oal.  111.  Sessions  need  not  be  oontinaoiui,  HiM, 
Uk   Overvaluation  which  may  be  corrected  by,  37  OaL  521. 
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XnereAse  of  asftessment— by  Board,  filing  of  complaint  required 
for,  44  CaL  324;  49  Oal.  642 ;  complaint  by  Dietnct  Attorney,  when  noga- 
tonr  and  insnfficient,  S9  Cal.  673;  may  be  made  (ander  Section  as  it  stood 
before  amendment)  after  refusal  of  application  for  reduction,  46  CaL  671. 

Cancellation  of  assessniant— beyond  power  of  Board,  44  OaL  6UL 
619;46Cal.fia3;a0CaL«8.  '        -^  «» 

3674.  No  rediictioif  mnst  be  made  in  the  ralaation  of 
property,  unless  the  -pArty  affected  thereby,  or  his  agent, 
mases  and  files  with  the  Board  a  written  application  therefor, 
verified  by  his  oath,  showing  the  facts  npon  which  it  is  claimed 
snch  reduction  shonld  be  made. 

Application  for  redaction— refusal  of.  did  not  prevent  subsequent 
increase  of  assessment,  46  Cal.  671 :  snch  refusal  is  not  in  excess  of  joris- 
eiction,  5D  Cal.  283.  Necessary  where  party  objects  to  tax,  on  the  ground 
that  his  property  was  not  assessed  at  its  true  value,  41  Cal.  851. 

3675.  Before  the  Board  grants  the  application,  or  makes 
aoy  reduction  applied  for,  it  mast  first  examine,  on  oath,  the 
person  or  the  agent  making  the  application,  tonching  the 
yalne  of  the  property  of  snch  person.  No  reduction  must  he 
made  unless  such  person  or  the  agent  making  the  application 
attends  and  answers  all  questions  pertinent  to  the  inquiry. 

3676.  Upon  the  hearing  of  the  application  the  Board  may* 
subpoena  such  witnesses,  hear  and  take  such  evidence  in  relar' 
tion  to  the  subject  pendjiig,  as  in  its  discretion  it  may  deem 
proper. 

.  3677.    During  the  session  of  the  Board  the  Assessor  and 
any  deputy  whose  testimony  is  needed  must  be  present,  and 
may  make  any  statement,  or  introduce  and  examine  witnesses 
on  questions  before  the  Board. 
Baals  of  aaotion— Stats.  1861,  p.  427. 

3678.  To  assist  the  Assessor  in  the  performance  of  liis 
duties,  the  Recorder  must  annually  transmit  to  the  Assessor, 
on  or  before  il^e  first  Monday  in  April,  a  complete  abstract  of 
all  mortgages,  deeds  of  trust,  contracts,  and  other  obligations 
by  which  any  debt  is  secured,  remaining  unsatisfied  on  the 
records  of  his  ofiftce,  not  barred  by  the  statute  of  limitation,  at 
twelve  o'clock  meridian,  on  the  first  Monday  in  March  of  said 
year.  8uch  abstract  shall  be  written  under  appropriate  head- 
ings, to  embrace  all  information  requisite  for  tne  Assessor,  in 
a  book  or  books  to  be  furnished  by  the  Board  of  Supervisors 
npon  the  requisition  of  the  Assessor.  Should  any  such  list  be 
found  to  contain  any  instrument  relating  to  lands  situated  in 
more  than  one  county,  it  shall  be  the  dur^  of  the  Assessor  to 
transmit  to  the  State  Board  of  Equalization  all  information 
relating  thereto;  and  it  shall  be  the  duty  of  the  said  Board  to 
Pol.  Code— 4:7. 
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attach  an  apportionment  of  valuation  of  such  instranient  to 
be  assessed  in  each  county,  and  the  Board  shall  tranemit  to 
the  Assessor  of  each  coanty  mentioned  as  afifected  in  said 
instrument  a  statement  of  valuation  of  assessment  to  be  levied 
against  said  instrument  iu  each  county.    The  valuation  so  set 
by  said  Board  shall  be  final,  and  the  i^ssessor  shall  accept  said 
valuation  and  charge  said  assessment  upon  said  instrument 
accordingly.    Should  the  said  list  contain  any  instrument 
mortgaging  or  pledging  two  or  more  subdivisions  of  land,  or 
land  assessed  in  two  or  more  subdivisions,  in  the  sameconniy, 
township,  district,  or  city,  the  Assessor  shall  apportion  tiie 
amount  of  assessment  to  oe  deducted  from  each  subdivision 
on  account  of  assessment  against  8%id  instrument.  Any  assess- 
ment on  a  mortgage  or  deed  of  trust,  which  has  been  errone- 
ously taxed  to  the  mortgagee  or  party  loaning  the  money, 
when  the  same  has  been  paid  or  satisfied  prior  to  the  first 
Monday  in  Harch,  shall  oe  valid  only  as  against  the  real 
estate  from  the  assessment  on  which  a  deduction  had  been 
previously  made.    When  partial  payments  have  been  made 
on  a  debt,  secured  by  mortgage  or  deed  of  trast,  the  owner  is 
authorized  to  make  tne  proper  deduction,  listing  only  the  bal- 
ance due  on  the  first  Monday  in  March.    When  necessary,  the 
Board  of  Supervisors  of  each  county  must  provide  for  the 
payment  of  such  additional  clerical  force  as  may  be  required 
to  enable  the  Oounty  Recorder  to  comply  with  this  section. 
[In  effect  March  22,  1880.  ] 

3679.  The  Board  must  use  the  abstract  and  all  other  in- 
formation it  may  gain  from  the  records  of  the  County  Be* 
corder  or  elsewhere,  in  equalizing  the  assessment  of  tiie  prop- 
erty of  the  county,  and  may  require  the  Assessor  to  enter 
upon  the  assessment  book  any  property  which  has  not  been 
assessed;  and  any  assessment  made  as  prescribed  in  this  sec- 
tion has  the  same  force  and  effect  as  if  made  by  the  Assessor 
before  the  delivery  of  the  assessment  book  to  the  Clerk  of  the 
Board.    [In  effect  March  22, 1880.  ] 

Before  amendment  1880— omitting  provision  against  assessment 
of  nott-resideot  of  coanty,  section  was  based  on  Stats.  1861,  p.  41fl. 

3680.  Sections  thirty-six  hundred  and  eighty  and  thirty- 
eight  hundred  and  eighty-seven  of  said  Code  are  hereby  re- 
pealed.   [In  effect  March  22, 1880.1 

Preservation  of  evidence— taken  before  the  Board  prorided  for  by 
repealed  Section;  before  which,  held  not  within  datyof  Olerkor  Uoara, 
32Cal.«82;  840al.&'S2:  Board  was  alfo  required  (before  amdt.l874)to 
declare  the  les^  principles  on  which  it  liad  acted ;  trnt  mistakea  therein 
held  not  reviewable  on  certiorari,  46  OaL  670. 

3681.  During  the  session  of  the  Board,  it  may  direct  the 
Assessor  to  assess  any  taxable  property  that  has  eeoq^  as* 


ess  soABsa  or  equauzatios.      H  a«§l..a6n 

Munietit,  or  to  ndd  to  the  amoant,  nnmber,  or  qnuitlt^  of 
prraiertr  when  >  false  or  incomplete  iiat  has  been  rendered, 
uiil  to  miks  uid  enter  new  asaessmenla  (at  the  Bime  time 
cuioeliDspreTioaa  entries)  vben  any  uuBsment  made  bv  him 
is  deemed  b;  the  Board  so  iocoinplete  u  to  render  donbtfnl 
tbeooHootiintof  the  tai;  bnt  tbo  Clerk  mnet  notify  all  per- 
sons Interested,  by  letter  deposited  in  the  Foat  OfSce  or 
Express,  post-paid,  aD<l  addreased  to  tba  person  Interested,  at 
least  ten  days  before  action  taken,  of  the  day  Bied  when  the 
matter  will  be  investigsted, 

fln7I10llW»H«d,llU>IIiajDDtiUolflddlaIlM   MWImSBt.  «  (m!|K 

N olioa  to  own»r  rvqnlslte— 13  Cal.  31^ 

3683.  The  Clerk  of  the  Board  most  record,  in  a  hook 
to  ba  kept  for  that  pnrpose,  all  changei,  oorrectiana,  and 
orders  made  by  the  Board,  and  daring  in  seulon,  or  aa  aoon 
as  possible  after  ita  adjoamment,  moat  enter  upon  the  asseaa- 
meat  book  all  chanses  and  oarreotionB  made  by  the  Board,  and 
on  or  before  the  flrat  Uonday  at  Angnat  most  deliver  the 
assessmeot  ao  corrected  to  the  Coan^  Anditoc,  and  acconi' 
pany  the  same  with  an  affldavit  thereto  affixed.  anlMcribed  by 
him,  as  follows : 

"  I, ,  do  swear  that,   aa  Olerk  of  the  Board  of 

SnpeiriBors  of Cotinly,  I  ba^e  kept  correct  minntoa  of 

all  the  acts  of  the  Board  touching'  alteration*!  in  the  assesa- 
menttraok;  ttiat  all  alterations  agreed  to  or  directed  to  be 
made  have  been  made  and  eofered  in  the  book,  and  that  no 
changes  or  allerationa  have  been  made  (herein  except  those 
antborized." 
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3692.  The  powers  and  daties  of  the  Biate  Board  of  Equal- 
ization are  as  follows : 

1.  To  prescribe  roles  for  its  own  gOTemment  and  for  the 
transaction  of  its  business. 

2,  To  prescribe  rules  and  regnUtions,  not  in  conflict  with 
the  Constitation  and  laws  of  the  State,  to  govern  Supervisors 
when  equalizing,  and  Assessors  when  assessing. 

8.  To  make  out,  prepare,  and  enforce  the  use  of  forms  in 
relation  to  the  assessment  of  property. 

4.  To  hold  regular  meetmgs  at  the  State  Capitol  on  the 
second  Monday  in  each  month,  and  such  special  meetings  as 
,the  Chairman  may  direct. 

5.  To  annually  assess  the  franchise,  roadway,  roadbed, 
rails,  and  rolling  stock  of  all  railroads  operated  in  morb 
than  one  county  in  this  State,  at  their  actual  value,  on  ibe 
first  Honday  in  March,  at  twelve  o'clock  x.,  and  to  apportion 
such  assessment  to  the  counties,  and  cities  and  counties,  in 
which  such  railroads  are  located,  in  proportion  to  the  num- 
ber of  miles  of  railway  laid  in  such  counties,  and  cities  and 
counties,  in  the  manner  provided  for  in  section  three  thou- 
sand six  hundred  and  sixty-four  of  said  Code. 

6.  To  equalize  the  assessment  of  each  mortgage,  deed  of 
trust,  contract,  or  other  obligation  by  which  a  debt  is  secured, 
and  Which  afEIacts  proi>erty  situate  in  two  or  more  counties, 
and  to  apportion  the  assessment  thereof  to  each  of  said 
counties. 

7.  •  To  transmit  to  the  Assessor  of  each  county,  or  city  and 
county,  its  apportionment  of  the  assessments  made  byaaid 
Board  upon  the  franchises,  roadways,  roadbeds,  rails,  and . 
rolling  stock  of  railroads;  and  also  its  apportionment  of  tiie 
assessments  made  by  such  Board  upon  mortga^,  deeds  of 
trust,  contracts,  and  other  obligations  by  which  debts  are 
secured,  in  the  manner  provided  for  in  section  three  thousand 
six  hundred  and  sixty-four  of  said  Code. 

8.  To  meet  at  the  State  Capitol  on  the  third  Monday  in 
August,  and  remain  in  session  from  day  to  day  (Sundays  ex- 
cepted) ,  until  the  third  Monday  in  September. 

9.  At  such  meeting  to  equalize  the  valuation  of  the  taxable 
properly  of  the  seveiul  counties  in  this  Stata  for  the  purpose 
of  taxauon:  and  to  that  end,  under  such  rules  of  notice  to  the 
Clerk  of  the  Board  of  Supervisors  of  the  county  afifocted 
thereby  as  it  may  prescribe,  to  increase  or  lower  tne  entire 
assessment  roll,  or  any  assessment  contained  therein,  so  as  to 
equalize  the  assessment  of  the  property  contained  in  said  roU, 
and  make  the  assessment  conform  to  the  true  value  in  money 
of  the  property  assessed,  and  to  fix  the  rato  of  Stat3  taxation, 
and  to  do  uie  things  provided  in  section  three  thousand  six 
hundred  and  ninety-tnree  of  said  Code. 

10.  To  visit  as  a  Board,  or  by  the  individual  members 
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thereof,  yrhenerer  dsemed  necessary,  the  several  coanties  of 
the  State,  for  theporpossof  inspecting  the  property  and  learn- 
ing the  yalno  thereof 

11.  To  OELll  before  it,  or  any  member  thereof,  on  snch  Tlsit, 
any  of&cers  of  the  county,  and  to  require  them  to  produce  any 
puolic  records  in  their  custody. 

12.  To  issue  subpoDuas  for  the  attendance  of  witnesses  or 
the  production  of  Books  before  the  fioard,  or  any  member 
thereof;  which  subpoenas  must  be  signed  by  a  memoer  of  the 
Board,  and  ma^r  be  served  by  any  parson. 

14.  To  app3mfc  a  Clerk;  prescribe  and  enforce  his  duties. 
Tho  Olerk  shall  hold  his  office  during  the  pleasure  of  the  Board; 

15.  To  report  to  the  (Governor,  annually,  a  statement  show- 

^J^irst—The  acreage  of   each  county  in  the  State  that  is 


Secondr-The  amount  assessed  per  acre. 

TMrd—^hQ  aggregate  value  of  all  town  and  city  lots. 

JTour^Ar— The  aggregate  value  of  all  real  estate  in  the  State. 

Fifth— ^e  kinc6  of  personal  prop3rty  in  each  county,  and 
the  value  of  each  kind. 

iS^ixtAr— The  aggregats  value  of  all  personal  property  in  the 
State. 

Sevenths— Any  information  relative  to  the  assessment  of 
propsriy  and  tne  collection  of  revenue. 

MgTUfi—SvLoh  further  suggestions  as  it  shall  deem  proper. 

16.  To  keep  a  record  of  ail  its  proceedings.  [In  effect  April 
8, 1880.] 

Section  amended  in  1880— to  meet  reanirements  of  Const.  Cal. 
1879. 

State  Board  of  BqnallBation— establishment  of,  in  Political  Oode* 
held  constitntional,  nnder  Const.  Cal.  1849, 46  CaL  473.  Powers  of,  under 
Const.  Cal.  1879.  )$  9,  Art.  13,  held  limited  to  equalizing  county  assess- 
ment rolls,  and  not  to  extend  to  alteration  of  individual  assessments 
(mentioned  in  subd.  9  of  this  Section),  in  Wells,  Fargo  A  Co.  v.  State 
Board  of  Equalization,  September  18,  1880,  6  P.  0.  L.  J.  SS8. 

3693.  When,  after  a  general  investigation  by  the  Board, 
the  property  is  found  to  be  assessed  above  or  below  its  full 
cash  value,  the  Board  may,  without  notice,  so  determine,  and 
must  add  to  or  deduct  from  the  valuation: 

1.  The  real  estate; 

2.  Improvements  upon  such  real.estate; 

8.  Onio  personal  proparty,  except  money,  such  per  centum 
respectively  as  is  sumcisnt  to  raise  or  reduce  it  to  its  full  cash 
value.    [In  efEisct  April  3, 1880.  ] 

Cbmng^B  in  section— repealed  1876;  bat  re-enacted  1880. 

Section  held  unconstitutional— as  it  stood  (under  Const.  CaL  1849). 
before  its  repeal  in  1876,  because  in  effect  constituting  the  members  of 
^e  Board  Assessors,  47  Cal.  (i39. 


^$  3694-3698        B0A2DS  OF  EQUALIZATION.  558 

3694.  If  the  County  Auditor  falls  to  forward  to  the 
State  Board  of  Equalization  the  statement  provided  for 
in  section  three  thousand  seven  hundred  and  twenty-eight,  the 
Board  must  obtain  the  statement,  or  so  much  thereof  as  is 
necessary,  from  other  and  reliable  sources.  [In  effect  April 
1, 1876.] 

3695.  When  the  equalization  among  the  seyeral  oountiefl 
is  completed,  the  Clerk  of  the  Board  must  transmit  to  each 
County  Auditor  a  statement  of  the  changes  made  by  the 
Board  in  the  assessment  roll  of  the  county,  or  in  any  assess- 
ment contained  therein,  and  of  the  per  centum  to  be  added  to 
or  deducted  from  the  valuation  of  such  statement,  which 
shall  be  prima  facie  evidence  of  tiie  regularity  of  all  proceed- 
ings of  the  Board,  resulting  in  the  action  which  is  the  Bubject 
matter  of  the  statement.    [In  effect  April  3, 1880.  ] 

Ohanges  in  section— repealed  1876,  re-enaoted  1880. 
Prima  focle  evldenoe— defined,  Code  Civ.  Proo.  S 1833. 

3696.  Between  the  first  and  third  Kondays  in  S^tember, 
of  each  year,  the  Board  must  determine  the  rate  of  Btate  tax 
to  be  levied  and  collected  upon  the  assessed  valuation  of  the 
property  of  the  State,  which,  after  allowing  twelve  per  cent, 
for  delinquencies  in  and  costs  of  collection  of  taxes,  must  be 
sufficient  to  raise  the  specifio  amount  of  revenue  directed  to 
be  raised  by  the  Legislature  for  State  purposes.  The  BoarA 
must  immediately  thereafter  transmit  to  tae  Board  of  Super- 
visors and  County  Auditor  of  each  counter  a  statement  of  such 
rate,  and  upon  its  receipt  the  Clerk  of  said  Board  and  County 
Auditor  must  each,  in  writing,  notify  the  State  Board  of 
Equalization  thereof.    [In  effect  March  28, 1878.  ] 

Section  was  previously  amended— in  1874  and  1876. 

Original  section  held  unconstitutional— Cnnder  Const.  CaL  1849), 

&  delegating  legislative  power,  so  far  as  it  autnorized  State  Board  to 
the  rate  after  allowing  for  delinquency  in  collection  of  taxes,  and 
thus  to  increase  the  amount  of  the  tax  to  be  paid,  47  Cal.  b52 ;  previously 
held  otherwise,  46  Cal.  476.  Unconstitutionality  of  entire  original  sec- 
tion maintained,  (also  under  Const.  Cal.  1849),  63  Cal.  152. 

3697.  Every  jperson  senred  with  a  subpoena  who  fails  or 
neglects,  without  lust  excuse,  to  obey  it,  ancf  every  officer  who 
reiuses  to  obeytne  rules  and  regulations  prescribed  by  the 
Board,  or  to  perform  the  duties  prescribed  therein,  forfeits  to 
the  State  five  hundred  dollars,  to  be  recovered  by  action  in  the 
name  of  the  Board,  which  action  may  be  commenced  and 
tried  in  any  county  of  the  State. 

3698.  Whenever  the  State  Board  of  Equalization  is  satis- 
fled  that  the  Assessor  or  a  Deputy  Asaessor  of  any  county  liaa 
knowingly,  fraudulently,  or  corruptly  assessed  any  property 
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below  its  actual  eaah  Talue,  it  xnast  immediatelv  inform  the 
District  Attorney  of  such  county  in  writing  of  tno  facts  that 
may  have  come  to  its  knowledge,  with  a  request  that  such 
Assessor  or  Depuly  Assessor  be  prosecuted,  and  the  District 
Attorney  must  at  once  comply  witn  such  request. 

3699.  The  Clerk  or  any  member  of  the  Board  may  admin- 
ister and  certify  oaths. 

3700.  'The  annual  salary  of  each  member  of  the  Board, 
except  the  State  Controller,  is  three  thousand  dollars,  and  the 
annual  salary  of  the  Clerk  of  the'  Board  is  ei^^hteen  hundred 
dollars,  and  each  of  said  officers  shall  devote  his  entire  time  to 
the  serrice  of  the  State  in  performing  the  duties  and  acquir- 
ing the  information  required  by  this  act.    [In  effect  Apr.  S,  '80.  ] 

8701.  The  salary  of  the  Clerk  of  the  State  Board  of  Equal- 
ization is  twenty-four  hundred  dollars  per  annum.  [Approved 
March  15, 1883.  J 

§  2.    So  much  of  8  3700  of  said  Code  as  conflicts  with  this  act  ia  repealed. 

8702.  Each  member  of  the  Board  is  entitled  to  repayment 
of  his  actual  expenses  incurred  by  him  while  traveling  m  the 
discharge  of  ~his  duties,  not  to  exceed  annually  one  thousand 
dollars  each,  the  amount  thereof  to  be  audited  and  allowed  by 
the  Board  of  Examiners,  and  the  State  Controller  is  hereby 
authorized  to  draw  his  warrant  for  said  amount,  and  the  State 
Treasurer  is  authorized  to  pjay  the  same.  Upon  requisition  of 
the  Board,  the  Secretary  of  State  must  assign  a  room  in  the 
State  Capitol  for  the  use  of  the  same,  where  the  Board  must 
keep  its  ofdce  and  transact  all  business,  except  as  in  its  nature 
must  be  transacted  elsewhere.  The  Secretary  of  State,  upon 
requisition  of  the  Board,  must  furnish  the  Board  with  furni- 
tui'e,  fuel,  lights,  postage  stamps,  and  stationery ;  and  the  Su- 
perintendent of  Public  Printing,  upon  like  requisition,  must 
execute  all  printing  that  may  be  required  by  the  Board.  [In 
effect  April  3, 1880.] 

3708.  Sections  three  thousand  six  hundred  and  ninety- 
three,  three  thousand  six  hundred  and  ninety-five,  three  thou- 
sand seven  hundred,  three  thousand  seven  hundred  and  one, 
three  thousand  seven  hundred  and  three  of  the  Political  Code 
aro  hereby  repealed.    [In  effect  April  1, 1876.] 

3704.  If  the  Board  of  Supervisors  of  any  county  fails  or 
refuses  either, — 1.  To  allow  the  Assessor  to  appoint  a  sufficient 
number  of  deputies  to  make  the  assessment ;  or,  2.  To  furnish 
the  proper  books  or  blanks  for  liis  use ;  or,  3.  To  furnish  the 
Assessor  necessary  office  room ; 


^ 
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— ^Then  the  State  Board  of  Equalization  may,  nx)on  the  appli- 
cation of  the  Assessor,  make  the  aJlowance,  or  fnmish  the 
proper  books,  blanks,  or  office  room;  and  all  the  expense 
incorred  in  carrying  into  effect  the  provisions  of  this  seclion 
must,  by  the  Secretory  of  the  Board,  be  certified  to  the  Con- 
troller, who  must,  in  his  next  ssttlement  with  the  County 
Treasurer  of  any  such  county,  require  such  Treasurer  to  pay 
the  amount  out  of  any  funds  belonging  to  such  county. 

Abbbbbotb  of  certain  counties  to  pay  deputies  —  whether  ap- 
pointed by  order  of  State  Board  of  Eqaalisation  or  local  Bocurdsof  Super- 
visors,  (in  Siskiyou,  Galaveras,  Amador  or  Alpine  counties,)  Stats.  I874k 
p.  39S. 

3705.  The  State  Board  of  Equalization  may,  by  an  order 
entered  upon  its  minutes,  and  certified  to  the  County  Auditor 
of  any  oountv,  extend,  for  not  exceeding  thirty  days,  the  time 
fixed  m  this  Title  for  the  performance  of  any  act. 


I. 

.1* 
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CHAPTER  V. 

Levy  of  Taxes. 

I7U.  Bate  of  taxation.   Amounts  reQuired  for  the  eeTeial  Fonda. 

S7I4.  Sapervison  to  regulate  coanty  rate  of  taxation. 

ttl&.  When  the  Snperyiaoni  fail  to  leyy  anch  taxes,  eta 

S716L  Tax  to  operate  as  a  Judgment  or  lien  M(ainst  luroporlgr. 

3717.  Tax  on  personal  property  a  lien  on  realproperfj. 

9718.  Tax  on  real  property  and  tax  on  improrementa  a  lien  npan 
both. 

8  3719.  "Lbyj  of  State  school  tax. 

3713.  The  Btate  Board  of  EanaliEatlon  miigt,  for  State 
purposeB,  for  the  thirty-third  and  tmrty-fourth  fiscal  years,  lis 
Buon  an  ad  yalorem  rate  of  taxation  upon  each  one  nundred 
dollars  in  value  of  taxable  property  of  this  Btate,  as,  after 
allowing  twelve  per  cent,  for  delinquencies  in  and  costs  of 
collection  of  taxes,  as  provided  in  section  three  thousand  six 
hundred  and  nine^-six  of  this  Code,  will  raise,  for  the  thirty- 
third  fiscal  year: 

.F^trst— For  the  General  Fund,  two  million  one  hundred  and 
ninety,  thousand  and  eighty-four  dollars. 

Seconds— "For  the  School  Fund,  one  million  three  hundred 
thousand  dollars. 

27itrd— For  the  Interest  and  Sinking  Fund,  three  hundred 
and  fifteen  thousand  doUars. 

And  for  the  thirty-foorth  fiscal  year: 

Firxt-'FoT  the  General  Fund,  one  million  four  hundred 
and  eighty-eight  thousand  seven  hundred  and  thirty-five  dol- 
lars. 

fifecorul— For  the  School  Fund,  one  million  threo  hundred 
thousand  dollars. 

Third—For  the  Interest  and  Sinking  Fund,  three  hundred 
and  ninety-eight  thousand  dollars.    [In  effect,  Kay  12, 1881.  J 

3714.  The  Board  of  Supervisors  of  each  county  must,  on 
the  first  Monday  of  October,  fix  the  rate  of  countv  taxes,  des- 
ignating the  number  of  cents  on  each  hundred  dollars  of  prop- 
erty levied,  for  each  fund,  and  must  levy  the  State  and  oounty 
taxes  upon  the  taxable  property  of  the  county;  provided,  that . 
it  shall  not  be  lawful  for  any  Board  of  Suparvisurs  of  any 
county  in  the  State  to  levy,  nor  shall  any  tax  creator  than  fifty 
cents  on  each  one  hundred  dollars  of  property  be  levied  and 
collected  in  an^  one  year,  to  pay  the  bonded  mdebtedness,  or 
judgment  arismg  therefrom,  of  this  State,  or  of  any  county 
or  municipality  in  this  State.    [In  efiEbct  April  12, 1880.  ] 
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3715.  The  action  of  ihe  State  Board  of  Eqnalizatioii,  in 
fixing  the  rate  of  taxation  for  State  purposes,  is,  in  the  ab- 
sence of  action  by  the  Board  of  Supervisors,  a  valid  levy  of 
the  rate  so  fixed,  and  imposes  upon  the  Auditor,  Tax  Collector, 
and  all  other  officerst^charged  with  thei  performance  of  any 
duties  under  the  Bevenue  Law,  the  same  obligations  as  if  the 
Board  of  Supervisors  had  made  the  levy  at  the  proper  time.^ 

Iievy  of  taxes— trader  Act  iubseqtiently  repealed,  held  enforoeable, 
44  Cal.  303.  For  twenty-fourth  and  twenty-fifth  fiscal  years,  and  provi- 
sions for  enforcement  thereof,  State.  1874,1^746;  no  costs  recoverable 
where  amount  less  than  ten  dollars.  Stats.  187^  p.  286. 

3716.  Every  tax  has  the  effect  of  a  judgment  against  the 
person,  and  every  lien  created  by  this  Title  has  the  force  and 
effect  of  an  execution  duly  levied  against  all  property  of  the 
delinquent;  the  judgment  is  notsatisned  nor  the  hen  removed 
until  the  tsoes  are  paid  or  the  property  sold  for  the  payment 
thereof. 

Lien  of  taK— not  divested  (tmder  similar  StatateieO  nntil  payment,  23 
Gal.  922;  levy  of  tax  creates  judgment  and  lien,  having  force  and  effect 
of  an  execution,  7  Cal.  85;  continues  after  change  of  county  boundaries^ 
25  Gal.  38 ;  dates  from  assessment.  43  Cal.  644. 

3717.  Every  tax  due  upon  personal  property  is  a  lien  upon 
the  real  property  of  the  owner  thereof,  from  and  af to  12 
o'clock  M.  of  the  first  Monday  in  March  in  each  year.  [In 
effect  March  22, 1880.] 

lilen  attaohes—on  first  Monday  in  March,  under  Const.  CaL  1878. 

3718.  Every  tax  due  upon  real  property  is  a  lien  agiainst 
the  property  assessed;  and  every  tax  due  upon  improvements 
upon  real  estate  assessed  to  others  than  the  owner  of  the  real 
estate,  is  a  lien  ux>on  the  land  and  improvements;  which  sev* 
eral  liens  attach  as  of  the  first  Monday  of  March  in  each  year.- 

3719.  The  State  Board  of  Equalization  must  levy,  annu- 
ally, at  the  time  other  State  taxes  are  levied,  a  tax  of  such 
number  of  cents  on  ieach  one  hundred  dollars  value  of  taxa- 
ble property  in  the  State,  as  will  produce  a  net  sum  equal  to 
the  amount  reported  to  them  by  the  Controller  as  being  neces- 
sary to  be  raised  by  an  ad  valorem  tax  for  school  purposes; 
and  the  assessment  and  collection  of  said  tax  shall  be  per- 
formed in  the  same  manner,  and  at  the  same  time,  as  ouier 
State  taxes  are  assessed  and  collected.  [In  effidct  March  13, 
1874.] 


CHAPTEB  VI. 
Daties  at  the  Auditor  in  BelatioD  to  Berenne. 

I  37ZT.   A  ook  tdlfti  Tkliutlau  of 


iS£ 


3737.  The  Connl;  Auditor,  u  aoon  u  tba  ■mMWiiwit 
book  U  delivered  to  him  by  the  Clerk  of  Ihe  Board  of  Baper- 
TiBors.  must  proceed  to  add  up  the  yalunboDB,  and  enter  tba 
total  Tilnatioa  of  each  kind  of  property,  and  U—  '*'-'  — '— 


372S.  The  Aadltor  miut,  on  or  before  the  third  Uondav 
in  AngnEtof  each  year,  prepare  from  the  "  MBesainetit  book 
of  auch  year,  as  correct^  by  the  Board  of  Superviaoni,  dnpli- 


Tho  valoe  of  the  improyementi  thereon. 

The  yajue  of  personal  property,  eioluiLTe  of  moD^. 

The  amonnt  of  money. 


3729.  The  Auditor  miut,  as  aoon  aa  aach  atateraents  are 
prepared,  tnuuiniit,  by  mail  or  ezpreaa.  one  to  the  Coutrollec 
□f  BCata  and  one  to  the  State  Board  of  Equalization. 

3730.  Aa  aoon  aa  the  Auditor  receiTea  tima  the  State 
Boaj^  of  Equalization  a  Btalement  of  the  changes  made  by 
the  Board  in  the  aeseasment  roll  of  the  oounty,  or  In  any 
^contained  (herein,  he  muat  make  the  oorreepond- 
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ing  changes  in  the  assessment  roll,  by  entering  the  same  in  a 
oolomn  provided  with  a  proper  heading  in  the  assessment 
book,  counting  any  fractional  sum,  when  more  than  fifty" 
cents,  as  ono  dollar,  and  omitting  it  when  less  than  fifty  cents, 
so  that  the  value  of  any  separate  assessment  shall.contain  no 
fraction  of  a  dollar;  but  he  shall,  in  all  cases,  disregard  any 
action  of  the  Board  of  Supervisors  which  is  prohibited  l^  seo* 
tion  three  thousand  six  hundred  and  thirty-three  of  this  Code. 
Lin  efiEisct  March  22, 1880.  ] 

Change  in  any  assesBxnetit  contained  thereln—sttoh  alteration 
.of  indiyidnal  assessment  held  beyond  power  of  State  Board  of  Ecraal* 
isation,  in  Wells,  Fargo  A  Go.  ▼.  State  Board  of  Equalisation,  Septcon- 
ber  18,  1880,  6  P.  O.  L.  J.  358. 

3731.  The  Auditor  must  then  compute  and  enter  in  a 
separate  money  column  in  the  assessment  nook,  the  respective 
sums  in  dollars  and  cents,  rejecting  the  fractions  of  a  cent,  to 
be  paid  as  a  tax  on  the  property  therein  enumerated,  and  foot 
up  the  column  showing  the  total  amount  of  such  taxes,  and 
the  columns  of  total  value  of  property  in  the  county,  as  cor- 
rected under  the  direction  of  the  state  Board  of  Equalization. 
[In  effect  AprU  3, 1880.  ] 

3732.  On  or  before  the  fourth  Monday  of  October,  he 
must  deliver  a  copy  of  the  corriected  assessment  book,  to  be 
styled  "duplicate  assessment  book,"  to  the  Tax  Collector, 
with  an  affidavit  attached  thereto,  and  by  him  subscribed, 

as  follows :  •  *  1, ,  Auditor  of  the  County  of ,  do 

swear  that  I  received  the  assessment  book  of  the  taxable  prop- 
erty of  the  coun^  from  the  Clerk  of  the  Board  of  Supervisors, 
with  his  afiOdavit  thereto  affixed,  and  that  I  have  corrected  it 
and  made  it  conform  to  the  requirements  of  the  State  Board 
of  Eqnidization:  that  I  have  reckoned  the  respective  sums 
due  as  taxes,  and  have  added  up  the  columns  of  valuations, 
taxes,  and  acreage,  as  required  by  law,  and  that  the  copy  to 
which  this  affidavit  is  affixed  is  a  lull,  true,  and  correct  copy 
thereof,  made  in  the  manner  prescribed  by  law."  l.In  effect 
Aprils,  1880.] 

Duplicate  assesBinent  book,  44  Cal.  616. 

8783.  The  original  assessment  book  must  remain  in  the 
office  of  the  Auditor. 

3784.  On  delivering  the  "Duplicate  Assessment  Book"  to 
the  Tax  Collector,  the  Auditor  must  charge  the  Tax  Collector 
with  the  full  amount  of  the  taxes  levied,  except  the  taxes  due 
upon  railway  assessments  made  by  the  State  Board  of  Equal- 
ization, and  forthwith  transmit  by  mail  to  the  Controller  of 
State  a  statement  of  the  amount  so  charged.  [In  effect  March 
9,1888.] 
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3735.  The  Auditor  most  yerify,  by  his  affidavit  attached 
thereto,  all  statements  made  by  him  under  the  provisions  of 
this  title. 

3736.  The  Auditor,  if  the  "duplicate  assessment  book" 
or  the  delinquent  tax  list  is  transferred  from  one  Collector  to 
another,  must  credit  the  one  and  charge  the  other  with  the 
amount  then  outstanding  on  the  tax  list. 

3737.  If  the  Coimty  Auditor  fails  or  neglects  to  perform 
the  duties  prescribed  by  sections  three  thousand  seven  hun- 
dred and  twenly-eight  and  three  thousand  seven  hundred  and 
twen^-nine  of  the  Political  Code,  he  shall  forfeit  to  the  Btate 
five  hundred  dollars,  to  be  recovered  by  action  in  the  name  of 
the  State  Board  of  Equalization.    [la  efSdoi  Karch  24. 1874.  ] 

3738.  The  Board  of  Supervisors  of  any  county  may,  in 
their  discretion,  dispense  with  the  making  or  use  of  any 
duplicate  assessment  Dook  mentioned  in  any  part  of  this  Code; 
and  in  all  cases  where  said  duplicate  assessment  book  is  re- 
ferred to,  it  shall  be  lawful  to  use  and  consider  the  original 
assessment  book  in  all  the  requirements  of  every  part  of  this 
Code  referring  to  the  same,  and  all  affidavits,  or  other  state- 
ments in  reference  to  said  duplicate  assessment  book,  shall  be 
substantiially  worded  to  conform  to  the  use  of  the  original 
assessment  book.    [In  efiSect  March  24  1874.] 
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f  87B8L   Becitalfl  In  dead  iniimuT  erideoM  of  what. 

f  8187.    Deed  oonolnsiye  evidence  of  what.    • 

I  3T88L    Titie  conveyed  hy  deed.  Deeds  to  State,  record  and  effect  of. 

k  3189.  Aueeement  books,  delinqaent  lists,  etc,  prima  laeie  vvi- 
dence  of  what. 

f  8790.    Seizure  and  sale  of  personal  property  for  tazea. 

i  8791.    Manner  of  oondnotins  sale,  etc. 

I  8792.    Sale  miut  be  made  after  notice. 

I  8793.   Ool  lector's  charges  an  d  mileage  for  sale  or  seizare. 

I  8791.   Title  to  such  prox>erty  rests  in  purchaser  on  payment,  etc. 

%  3795l  Disposition  ox  excess  of  prooeeds  over  taxes,  peroentac* 
and  costs. 

I  S79lt.    Unsold  portion  to  remain  at  risk  of  owner. 

8  3797.    Qompanson  of  delinquent  list  with  unpaid  assessments. 

i  87S8.    Oath  administered  toTax  Collector. 

S  3799.   Final  settlement  of  CoUector  with  Auditor. 

i  3800.   Collector's  afUdavit,  indorsed  on  list. 

S  3801.  Auditor's  statement  of  unpaid  taxes  and  Supervisors'  can- 
cellation of  those  deemed  not  collectable.    (Repealed.) 

I  3802.  Uncanceled  taxes  to  be  entered  on  assessment  book  of  each 
snccepding  year,  until  paid.    (Repealed.) 

$  3808.   Rate  of  interest  on  delinquent  taxes. 

8  3804.  Taxes,  eta,  illegally  collected  to  be  refunded. 

I  8805.   "When  land  assessed  more  than  once. 

8  3806.   Land  irregularly  assessed,  etc.,  not  to  be  sold. 

>  3807.   What  mistakes  do  not  affect  sale  of  property  for  taxes. 

fc  3808.  Collection  of  taxes  from  persons  assessed,  but  removed  to 
another  county. 

8  3809.    Evidence  on  trial  of  suit  for  such  taxes. 

I  3810.   Allowanoe  and  pavment  of  expenses  of  such  proceeding. 

I  3811.  Protest  agninst  sale  requisite  where  assessment  void  in  part, 
to  invalidate  sale  or  grant  thereunder. 

8  3812.   Duty  of  Tax  Collector  on  delivery  of  such  protest. 

8  3813.  Assessment  of  proiiertv  purchased  by  State,  and  adjourn- 
ment of  sale  thereof. 

3814.  No  sale  unless  directed  by  State  Board  of  Equalisation. 

3815.  Conditions  of  redemption  of  property  sold  to  State. 

3816.  Distribution  of  such  redemption  moneys.    Accounts,  etc. 
3617.   Redemption  of  real  estate  sold  for  delmqnent  taxes  and  pur- 
chased by  the  State. 

8746.  Within  ten  days  after  the  receipt  of  the  "duplicate 
assesament  book,"  the  ^ax  Collector  must  publish  a  notice, 
specilying,— 

1.  That  taxes  will  be  delinquent  on  the  last  Monday  in 
December  next  tiiereafter,  at  six  o'clock  p.  m.,  and  that  unless 
paid  prior  thereto  five  per  cent  will  be  added  to  the  amount 
thereof. 

2.  The  time  and  place  at  which  payment  of  taxes  may  be 
made.    [In  effect  Aprill6, 1880.] 

Tax  Collector— power  of  Legislature  to  supersede.  SB  Cal.  379; 
nature  of  office,  and  union  with  that  of  Sheriff,  li  Cal.  12, 13;  Sheriff,  but 
not  Under-Sheriff,  may  act  as,  30  Cal.  683 ;  power  to  contract  for  publi- 
cation of  delinquent  list,  14  Cal.  219;  compensation  uf.  27  Cal.  465;  salary 
of.  35  Cal.  132;  fees  of,  36  Cal.  620;  49  Cal.  248;  embezzlement  by,  31  Cal. 
416 ;  of  San  Joaquin  County,  unconstitutional  act  concerning,  34  CaL  470. 

8747.  In  the  City  and  County  of  San  Francisco,  and  in 
the  County  of  Lob  Angeles,  the  notice  must  spacify  the  office 
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of  the  Collector  as  the  place  where  ttaea  may  be  paid.    [In 
effect  March  14, 1878].  i 

3748.  In  other  connties  the  notice  must  specify  a  time 
and  place  within  each  township  in  the  county  when  and  where 
the  Collector  will  attend  to  reoeiye  payment  of  taxes. 

3749.  The  notice  in  eyery  case  most  be  pnbli^ed  for  two 
weeks  in  some  weekly  or  daily  newspaper  published  in  the 
county,  if  there  is  one;  or  if  there  is  not,  then  by  posting  it  in 
three  public  places  in  each  township. 

3750.  The  Tax  Collector  must  mark  the  date  of  the  pay- 
ment of  any  tax  in  the  assessment  book,  opposite  the  name 
of  the  person  paying. 

3751.  He  must  give  a  receipt  to  the  person  paying  upj 
tax,  specifying  the  amount  of  the  assessment  and  the  tax  paid, 
with  a  description  of  the  property  assessed. 

Becelpt— duty  of  Tax  Collector  to  ffive  (under  similar  Statute).  20 
Gal.  818. 

Similar  Provlsioiia— of  Praotide  Act  (embradng  also  xtrovieioiis  liko 
those  of  S  SIfiO)  oited,  20  CaL  34& 

3752.  The  Superior  Court  must  require  every  adminis- 
trator or  executor  to  pay  oat  of  the  funds  of  the  estate  all 
taxes  due  from  such  estate;  and  no  order  or  decree  for  the 
distiibntion  of  any  property  of  any  decedent  among  the  heirs 
or  devisees  must  oe  made  until  all  taxes  against  the  estate 
are  paid.    [In  effect  March  22, 1880.] 

nndistrlbtited  or  impartitionedproper^of  decedent*— to  whom 
asseased,  S  8642. 

3753.  On  the  first  IConday  in  each  month  the  Tax  Col- 
lector must  settle  with  the  Auditor  for  all  moneys  collected  for 
the  State  or  county,  and  pay  the  same  to  the  Countv  Treas- 
urer, and  on  the  same  day  must  deliver  to  and  file  in  tne  office 
of  the  Auditor  a  statement,  under  oath,  showing : 

1.  An  account  of  all  his  transactions  and  receipts  since 
his  last  settlement; 

2.  That  all  money  collected  by  him  as  Tax  Collector  has 
been  paid. 

Settlement  by  Tax  Collector-^mast  pnnsoe  Statute  reqnixlnf  per- 
centace  or  oollectiona  to  be  turned  into  Oountj  Salary  Fund,  48  XJtL 
248. 

All  moneys  oollected—inoluding  proteated  taxes,  must  be  paid  to 
Oountj  Txeasuxer,  46  CaL  022, 62  CaL  IW. 

3754.  A  Tax  Collector  refusing  or  neglecting  for  a  period 
of  five  days  to  miJce  the  payments  and  settlements  required 
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in  this  title*  is  liable  for  the  fall  ftmonnt  of  taxes  chargeil 
upon  the  assessment  roll. 
Section  cited~S2  Cal.  200. 

3755.  The  District  Attorney  mnst  bring  snit  against  the 
Tax  Colleetor  and  his  sureties  for  such  amount,  and  in  case 
of  neglect,  the  Controller  of  State  or  the  Board  of  Super- 
visors may  require  him  to  do  so;  and  when  the  suit  is  com- 
menced, no  credit  or  allowance  must  be  made  to  the  Collector 
for  the  taxes  outstanding. 

Section  olte<l— es  well  as  provision  of  Penal  Code  I  fiS^  in  fiB  OaL 

200. 

3756.  On  the  last  Honday  in  December  of  each  year,  at 
six  o^clock  P.H.,  all  unpaid  taxes  are  delinquent,  and  there- 
after the  Tax  Collector  must  collect  for  the  use  of  the  county 
an  addition  of  five  per  cent.    [In  effect  March  22, 1880.  ] 

Percentage  for  dellnquencsr^-addition  of,  constitutional,  22  Oal. 
370;  recoverable  with  cost  of  advertising,  23  Cal.  181;  not  applicable  to 
asseflsment  for  widening  Keamj  street,  in  San  Francisco,  86  CaL  6T. 

3757.  Section  three  thousand  seven  hundred  and  fifty- 
seren  of  the  Political  Code  is  hereby  repealed.  [In  effect 
December  23, 1873.] 

3758.  On  tho  third  Monday  in  January  of  each  year,  in 
each  of  the  counties  other  than  San  Franeisoo,  and  on  the  first 
Monday  in  February  of  each  year,  in  the  Cily  and  County  of 
San  Francisco,  the  Tax  Collector  must  attend  at  the  o^ce  of 
the  Auditor  with  the  duplicate  assessment  book,  and  carefully 
compiure  the  duplicate  with  the  original  assessment  book,  and 
eyeryitem  marked  *'paid"  in  the  former  must  be  marked 
'  <  paid  "  in  the  latter.    [In  effect  January  15, 1876.  ] 

3759.  The  Tax  Collector  must,  at  the  time  specified  in 
the  preceding  section,  deliver  to  the  Auditor  a  complete 
<*dehnquent  list"  of  all  persons  and  property  then  owing 
taxes. 

3760.  In  the  list  so  delivered  must  be  set  down  in  numer- 
ical or  alphabetical  order,  all  matters  and  things  contained  in 
the  assessment  book,  and  relating  to  delinquent  persons  or . 
property. 

3761.  The  Auditor  must  carefully  compare  the  list  with 
the  assessment  book,  and  if  satisfied  that  it  contains  a  full  and 
true  statement  of  all  taxes  due  «ad  unpaid,  he  must  foot  up 
the  total  amount  of  taxes  so  remaining  unpaid,  credit  the  Tax 
Collector  who  acted  under  it  therewith,  and  make  a  final  settle 
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ment  with  him  of  all  taxes  charged  against  him  oa  the 
men  t  hook,  and  must  require  from  him  the  Treasaier'B  receipt, 
or  if  the  Treasurer  is  the  Ck>llector,  recjuire  &om  him  an  im- 
mediate account  for  any  existing  deficiency. 

Moneys  derived  from,  mortirase  taxes— for  jeacs  1870  aad  1671. 
to  be  pud  to  eonnties  which  levied  the  taxes,  Btata  18(2,  jf.  IBL 

3762.  After  settlement  with  the  Tax  Collector,  as  pre- 
scribed in  the  preceding:  section,  the  Auditor  must  charge  the 
Tax  Collector  then  acting  with  the  amount  of  taxes  due  on  the 
delinquent  tax  list,  with  the  five  per  cent. 'added  thereto,  and 
within  three  days  thereafter  deliyer  the  list,  duly  certifled,  to 
such  Tax  Collector. 

3763.  Within  ten  days  after  the  final  settlement,  the 
Auditor  must  transmit,  by  mail  or  express,  a  statement  to  the 
Controller  of  State,  in  such  form  as  he  requires,  of  each  kind 
of  property  assessed  and  delinquent,  and  the  total  amount  of 
delinquent  taxes. 

Dellnqnent  taxes— Salts  for,  16  Cal.  MO;  19  OaL  462;  see  Tax  Suits 
generally,  1 3806n;  costs,  fees  and  percentage  in,  16  Cal.  333;  19  GaL  422; 
oompUint  in,  16  Cal.  Ui;  19  Cal.  isf;  20  CalTfiOS;  23  OaL  131;  25  OaL  30O; 
86  Cal.  37;  48  OaL  427,  43L 

3764.  On  or  before  the  first  Monday  in  February  of  each 
Tear,  the  Tax  Collector  in  each  of  the  counties  other  than  San 
Franciaco,  and  on  or  before  the  first  Monday  in  March  of  each 
year  in  the  City  and  County  of  San  Francisco  the  Tax  Collector 
of  said  city  and  county  must  publish  the  delinquent  list, 
which  must  contain  the  names  of  the  persons  anaa  descrip- 
tion of  the  property  delinquent,  and  the  amount  of  taxes  and 
costs  due,  opposite  each  name  and  description,  with  the  taxes 
due  on  personal  property  added  to  taxes  on  real  estate,  where 
the  realestato  is  liable  therefor,  or  the  several  taxes  are  due 
from  the  same  person.  The  expense  of  the  publication  to  be 
a  charge  against  the  county.    [In  effect  January  22, 1878.] 

Dellnauent  lie^when  objection  that  not  properly  pablished,  not 
sustained,  16  Cal.  333;  omission  of  property  from,  as  pablisbed,  is  defect 
remediable  by  Legislature,  12  Ca1.<d65:  demand  for  printinff,  20  CaL  A94; 
contract  for  publishing,  14  Cal.  219:  as  evidence,  see  under  rrimazy  Evi> 
denoe,  •  SieSn. 

3765.  The  Tax  Collector  mustappend  and  publish  with  the 
delinquent  list  a  notice  that  unless  the  taxes  delinquent,  to- 
gether with  the  costs  and  percentage,  are  paid,  the  real  prop- 
erty upon  which  such  taxes  are  a  lien  will  be  sold  lit  pubho 
auction. 

Kotloe  of  sale— insufficient  proof  of,  5  Cal.  251. 

3766.  The  publication  must  be  made  onoe  a  week  for  three 
SQOoesBiye  weeks  in  some  newspaper,  or  supplement  ihcnreto, 


571  PBOFEBTT  TAXES.  M  8766-3771 

published  in  the  ooimty,  uid  the  publication  must  be  con- 
tracted for  with  the  lowest  bidder,  and  after  ten  days'  public 
notice  that  such  will  be  let.  The  bidding  must  belrf  sealed 
proposals.  If  there  is  no  newspaper  published  in  the  county, 
then  by  posting  a  copy  of  the  list  in  three  public  places  in  each 
township.    [In  effect  April  1, 1878.  ] 

Sujpplement— in  which  delinquent  list  published  mnst  be  co-exten- 
sive in  circulation  with  the  paper  itself,  52  Cal.  487. 

3767.  The  publication  must  designate  the  time  and  place 
of  sale. 

Time  and  place  of  aale— time  is  that  stated  in  the  publication  of 
the  delinquent  list,  made  ^n  conformity  vrith  the  Statute,  52  CaL  4Efit  at 
p.  48v. 

3768.  The  time  of  sale  must  not  be  less  than  twenty-one 
nor  more  than  twent;r-eight  days  from  the  fint  publication, 
and  the  place  must  be  m  front  or  the  County  Court-house,  or, 
If  in  the  City  and  County  of  San  Francisco,  in  or  in  front  of 
the  Tax  Collector's  office,  for  all  State  and  county  taxes;  and 
for  all  other  taxes,  in  front  of  the  Tax  Collector's  offices  in 
their  respective  towns^  cities  and  local  districts.  [In  e£R9Ct 
Karchl<  187.6.] 

3769.  The  Collector,  as  soon  as  he  has  made  the  publica- 
tion required  by  Sections  3764,  3765, 3766,  and  3767,  must  file 
with  the  County  Becorder  and  County  Clerk  respectively,  a 
copy  of  the  publication,  with  an  affidavit  attached  thereto  that 
it  IS  a  truo  copy  of  the  same;  that  the  publication  was  made 
in  a  newsptoer  or  supplement  thereto,  stating  its  name  and 
place  of  publication,  and  the  date  of  each  appearance;  and  in 
case  there  was  no  newspaper  published  in  his  county,  that 
notices  were  put  up  in  three  publio  places  in  each  of  the  town- 
ships, desip^nating  the  townsnip  ana  places  therein,  which  affi- 
davit is  primary  evidence  of  all  the  facts  stated  therein. 

Prlxneury  evldenoe—chan^ed  to  prima  facie  in  IS  8788. 3789;  delin> 
quent  list  not  prima  f  acio  evidence  (under  Act  of  1850}  of  correctness 
of  prior  proceedings,  49  Cal.  612. 

3770.  The  Collector  must  collect,  in  addition  to  the  taxes 
due  on  the  delinquent  list  and  five  per  centum  added  thereto, 
fifty  cents  on  each  lot,  piece,  or  tract  of  land  separately 
assessed,  and  on  each  assessment  of  personal  property,  one- 
half  of  which  must  go  to  the  county  and  the  other  to  the  Col- 
lector in  full  for  preparing  the  list. 

Sale  of  land— for  sum  in  excess  of  delinquent  tax,  and  costs  au- 
thorized hy  this  section  (by  as  much  as  the  smallest  legal  fractional 
coin)  is  void.  51  Cal.  638. 

3771.  On  the  day  fixed  for  the  sale,  or  on  some  subsequent 
day  to  which  he  may  have  postponed  it,  of  which  he  must  give 


i 


QotiM.  ibe  CollectoT,  between  the  hanTB  of  ten  o'clock  A.  u. 
andthree  p.u,,  must  commenca  the  Bale  of  the  properly  sd- 
vertiBad,  commencing  at  the  head  of  Ihe  list,  and  coittiumng 
alphabeticaUr  of  in  the  nnmerioal  order  of  loU  and  blot^ 


3772.    Se  may  poatpODS  the  day  of  commencing  the  sale, 

or  the  Bale  from  day*-  ■"—  >•-"■'- ^-'- ■■•- ■-'-> 

vitbin  three  veeks  tr 


jT  the  poaseuaor  does  nnt,  liien  the  Collector  may  deaig- 

nato  it,  and  the  person  nbo  ivill  take  the  least  quantity  of  the 
land,  or  in  eaae  an  iindirided  interest  is  aes^aed,  then  the 
smalleat  portion  of  t^e  interest,  and  pay  tbe  taxes  and  costa 
dne,  ladoding  fifty  cents  to  the  CoITeotor  for  the  duplicate 
certificate  of  Bale,ls  tiio  pnrchBscr.  But  in  case  there  is  no 
pnrohuer  in  good  faith  for  the  same,  as  provided  in  this  oluqy- 
ter,  on  the  flrat  day_  that  the  property  is  offered  for  sale,  then 
when  Hie  properW  is  offered  the^after  for  sale,  and  iliere  ia  no 
pmchamr  In  good  futb  of  the  same,  the  whole  amount  of  the 
property  assessed  shall  be  atnick  off  to  the  people  of  tho  State 
M  the  purchaser,  and  the  duplicate  certificate  dellTered  to  the 
County  Treaenrer,  and  filed  l)yliim  In  his  office.  No  cbtirgB 
Bhall  be  made  for  the  duplicate  certificate  when  the  StateiB  m 
porchaaer;  and  in  anch  case  the  Tax  Collector  ahall  make  an 
oDtry,  "Sold  to  the  State," on  the  Ihiplicate  ABaeesmentBook 
oppoait«  the  tax,  and  he  aball  be  credited  with  the  amount 
tbereof  in  bis  BetUcment.  made  pursuant  to  sections  ttiree 
tbonsond  seven  hundred  and  ninety-seven,  three  thousand 
■even  hundred  and  ninety-elgbt,  and  three  thonsand  leren 
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hundred  and  nineiy-nine  of  this  Code.    [In  eiieci  Kaxoh  2L 
1874.] 

LaAst  cnuttttity  of  the  lind— pwly  taking,  la  the  puobM«r,  henoe 
deed  to  Ughest  bidder  void,  51  OaTlW ;  63  C^  21& 

Undivided  Interest— under  similar  Statate,  speciilo  traet  oonld  not 
be  sold  in  case  of,  55  Cal.  1S2;  redemption  of,  wnere  wiiole  tract  sold, 
aee  under  Bedemption,  i  Siwi. 

Costs  doe— inolndee  acontiur  .coats,  and  means  all  costs,  05  OaL  112; 
but  net  fees*  for-filiag  the  oertineate  of  sale,  28  Cal.  287. 

3774.  If  the  poTohaser  does  not  pay  the  taxes  and  costs 
before  ten  o'clock  a.  u.  of  the  following  day,  the  property,  on 
the  next  sale  day,  before  the  regolar  sale,  mnst  be  resold  for 

.  the  taxes  and  costo. 

3775.  The  bid  of  any  person  xefasing  to  make  the  pay- 
ment for  property  imrchased  by  him  must  not  be  reoeiyed  on 
the  sale  of  any  property*  advertised  in  the  delinquent  list  of 
that  year. 

3776.  After  receiving  the  amount  of  the  taxes  and  costs, 
the  Collector  must  make  out  la  duplicate  a  certificate,  dated 
on  the  day  of  sale,  stating  (when  known)  the  name  of  the 
person  assessed,  a  description  of  the  land  sold,  the  amount 
paid  therefor,  that  it  was  sold  for  taxes,  giving  the  amount 
and  Tear  of  the  assessment,  and  specifying  the  time  when  the 
purchaser  will  be  entitled  to  a  deed. 

When  laapiwnj  name  of  person  assessed  mast  be  stated— 
proYision  cited,  54  CaL  523L 

Certificate  of  sale—not  set  aside  where  regular  on  its  face  and  par- 
chaser  has  no  notice  of  any  outside  matters,  46  Cal.  17. 

3777.  The  certificate  must  be  signed  by  the  Collector,  and 
one  copy  delivered  to  the  purchaser,  and  the  other  filed  in  the 
office  oi  the  County  Becorder. 

Filed  in  of^ce  of  County  Beoorder— at  expense  of  parchaser.  23 
Oal.297. 

3778.  The  Collector,  before  delivering  any  certificate, 
taust  in  a  book  enter  a  description  of  the  land  sold  correspond- 
ing with  the  description  in  the  certificate,  the  date  of  sale, 

Surchaser's  name,  and  amount  paid,  regularly  number  the 
escriptions  on  the  margin  of  the  book,  and  put  a  corre- 
spondmg  number  on  each  certificate.     Such  book  must  be 
open  to  public  Inspection  without  fee,  during  office  hours 
wnen  not  in  actual  use. 

3779.  On  fiUng  the  certificate  with  the  County  Becorder 
the  lien  of   the  State  vests  in  the  purchaser,  and  is  only 
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diyested  by  ih&payment  to  him,  or  to  ihe  County  Treasurer 
for  his  use,  of  the  purchase  money  and  fifty  per  cent,  thereon. 

Section  inapplloable— to  a  void  sale  and  eertifioate,  C3  Oal.  2S6. 

Dlvestlnff  lien— see  Redemption,  g  3780fu 

3780.  A  redemption  of  the  property  sold  may  be  made  by 
the  owner,  or  any  party  in  interest,  >Vithin  twelve  montibis 
from  the  date  of  the  purchase.    [In  effect  January  13, 1876.] 

Redemption— right  of«  is  statutory  and  subject  to  all  the  restrictions 
of  the  Statute,  47  Gal.  147 ;  of  an  undivided  interest,  when  whole  tra  t 
sold,  requires  payment  of  whole  amount  of  judgment  for  taxes,  23  Cal. 
54. 094;  47  Oal.  147:  judgment  in  action  for,  47  Cal.  147;  during  period 
allowed  for,  purchaser  at  tax  sale  not  entitled  to  rents  and  profits,  31 
Cal.  269. 

3781.  Bedemption  must  be  made  in  gold  or  silver  coin, 
and  when  made  to  the  County  Treasurer,  he  must  credit  the 
amount  paid  to  the  person  named  in  the  Collector's  certificat3, 
and  pay  it  on  demand  to  the  person  or  his  assignees.  [In 
efiGect  March  24, 1874.] 

3782.  In  each  report  the  Treasurer  makes  to  the  Sujier- 
visors  he  must  name  the  persons  entitled  to  redemption 
money,  and  the  amount  due  to  each. 

« 

3783.  On  receiving  the  certificate  of  sale  the  Beoorder 
must  file  it,  and  make  an  entry  in  a  book  similar  to  that 
required  of  the  Collector. 

3784.  On  the  presentation  of  the  receipt  of  the  person 
named  in  the  certificate,  or  of  ihe  County  Treasurer  for  his 
use,  of  the  total  amount  of  redemption  money,  the  Becorder 
must  mark  the  word  ^'Bedeemed,"  the  date,  and  by  whom 
redeemed,  on  the  certificate  and  in  the  margin  of  the  book 
where  the  entry  of  the  certificate  is  made. 

Presentation  of  receipt— not  a  part  of  the  redemption,  51  Oal.  898. 

3785.  If  the  property  is  not  redeemed  within  the  time 
allowed  by  law  for  its  redemption,  the  Collector,  or  his  suc- 
cessor in  office,  must  make  to  the  purchaser  or  his  assignee 
a  deed  of  the  property,  reciting  in  the  deed  substantially  the 
matters  contained  in  the  certificate,  and  that  no  person  has 
redeemed  tho  property  during  the  time  allowed  for  its  re- 
demption. In  counties  where  no  fee  for  making  said  deeds 
is  provided  by  law,  the  Collector  shall  be  entitled  to  receive 
from  the  purchaser  three  dollars  for  maldng  such  deed.  No 
charge  must  be  made  by  the  Collector  for  the  making  of  any 
such  deed  where  the  State  is  the  purchaser;  and  tho  acknowl- 
edgment of  all  of  said  deeds,  as  provided  in  section  thirty- 


•even  hundred  and  *OTeQtj-(btee,  ahail  be  taken  br  tlie  Coim^ 
Clerk  free  of  charge.    {Id  effect  FebruU'j  16,  18T6.] 

sllMdto 


i.  The  property  iras  asseaaed  aa  required  bj  law; 
a.  The  proper^  was  eqtiallied  aa  required  by  law; 
S.  The  toiea  were  levied  ia  acoordanoe  with  law; 
i.    The  lazea  were  not  gaid; 

5.  At  a  proper  time  aod  plaoe  the  p 
prsBciibed  by  law,  and  by  the  proper  on. 

6.  The  proper^  waa  not  redeemed; 

7.  The  peraon  who  eiecaled  the  deed  waa  the  proper  offloer; 

8.  Where  the  real  estate  was  aold  b>  pay  taxes  on  persooal 
iv,  that  the  real  eatata  belooged  to  the  peraoa  liable 


Baplula  In  t«X'dBed— moit ba  proved wberHuotnuda  primttaaiA 

lusgRsd  JUT  ba  Hand  ofniK  St  M,  4ii  and  prina  faei*  nidaBO 
famithadlwi. mirta ewctfawa if  ygrim tti* mhmmih  IflanUH 
Cal.  H:  aca&iniiablj  ts  sartiBoata  <l  KW  nmt  (Iti  tbe  aminuit  and 

^Pilmary^ evldeiioe— Shui^  ^o  prima  ttda  In  IITIBe.  3^9:  baron 
?a.  irb>n  Bn'h^mision?'!*  C«l'.  e^ 
t  maral;  aliiftod,  13  CaL  ON^  aitd  a*e 

t  lesal  (aabd.  l)-it  otbarwEu,  daad  no  oloud  an  tit:*, 

«60aLU3. 

proper^  not  rsdaamadfinbd-O—daedonl;  prima  (ads  aTldenoe 
of  niui-nd«nipllan,  II  CaLnB. 

378T.    Bach  deed,  dnlyooknowledged  oz  ptored,  ii  (exoe^ 
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as  against  actual  fraud)  conclusiye  eyidenoe  of  the  rogolftrity 
of  all  other  proceedings,  from  the  assessment  by  the  Assessor, 
inclusive,  up  to  the  execution  of  the  deed. 

Not  oonoluslve— against  party  excepted  by  nnrepealed  seotion  of 
Bevenue  Act  of  1861, 60  CaL  73 ;  nor  where  actual  fraad,  54  CaL  169. 

378&  The  deed  conve;^  to  the  gnmtee  the  absolute  title 
to  the  lands  described  therein,  free  of  all  incumbrances,  except 
when  the  land  is  owned  by  the  United  States  or  this  State,  in 
-which  case  it  is  prima  facie  evidence  of  the  right  of  possessioa. 
Deeds  to  the  State,  of  State  lands  sold  for  delinquent  taxes, 
shall  be  recorded  by  the  Becorders  of  the  several  counties  as 
prescribed  in  section  three  thousand  eight  hundred  and  sixteen 
of  this  Code,  and  a  copy  of  said  deeds,  duly  certified  l^  the 
County^  Becorder  and  acknowledged  before  tne  County  Clerk, 
shall  without  delay  be  filed  in  the  office  of  the  Surveyor  Gen- 
eral, and  thereupon  the  land  shall  again  become  subject  to 
entry  and  sale,  in  the  same  manner  and  subject  to  the  same 
conditions  as  apply  to  other  State  lands  of  like  character,  ex- 
cept tiiat  1^6  former  possessors  of  lands  thus  deeded  to  the 
State,  their  heirs  or  assigns,  shall  be  preferred  purchasers 
thereof  for  three  months  after  the  deeds  are  filed  with  tiie 
Surveyor  General,  as  prescribed  in  this  section,  but  the  Sur- 
veyor General  shall  not  permit  an  entry,  nor  make  a  sale  of 
any  lands  thus  deeded  to  the  State,  except  upon  the  previous 
payment  into  the  State  Treasury,  in  aduition  to  the  price  of 
said  land  as  compared  with  the  price  fixed  for  other  State  lands 
of  a  like  character,  by  the  person  or  persons  proposing  to 
make  the  entry  or  purchase,  of  a  sum  equal  to  the  delinquent 
taxes,  costs,  and  penalties,  bv  virtuewhereof  the  State  became 
a  purchaser  of  the  lands  thus  sought  to  be  entered  or  vur- 
chased.  The  money  thus  paid  into  me  State  Treasury  sh^  be 
distributed  in  the  manner  prescribed  in  section  three  thousand 
eight  hundred  and  sixteen  of  this  Code.  [In  effect  March  9, 
1876.] 

Frinm  flaoie  evldenoo— defined,  see  Code  Oiv.  Ptoc.,  S  183$m. 

3789.  The  Assessment  Book,  Dunlicate  Assessment  Book, 
or  Delinquent  List,  or  a  copy  thereof  certified  by  the  County 
Auditor,  showing  unpaid  taxes  against  any  x)erson  or  property, 
is  primafacie  evidence  of  the  assessment,  the  property  assessed, 
the  delinquency,  the  amount  of  taxes  due  and  unpaid,  and 
that  all  the  forms  of  law  in  relation  to  the  assessment  ftnd  levv 
of  such  iaxeshave  been  complied  with.  [In  effect  ICarch  2^ 
1874.) 

Frlma  fiacle  evldenoe— S  3788n. 

3790.  The  Tax  Collector  may,  after  the  first  Konday  in 
February  in  each  year,  in  each  ot  the  counties  of  this  State, 
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except  in  the  Gi^  and  Couniy  of  Ban  Fraaciflco,  and  may, 
after  the  first  Monday  in  Harch  in  each  year,  in  said  City  and 
County  of  San  Francisco,  collect  the  taxes  due  on  personal 
property,  except  when  real  estate  is  liable  therefor,  by  seizure 
ana  sale  of  any  personal  properly  owned  by  the  delinquent. 
[In  effect  January  16, 1876.] 

3791.  The  sale  must  be  at  pnUio  anoiion,  and  of  a  suffi- 
cient amount  of  the  property  to  pay  the  taxes,  peroentage,  and 
costs. 

3792.  The  sale  must  be  made  after  one  week's  notice  of 
the  time  and  place  thereof,  giyen  by  publication  in  a  newspa* 
per  in  the  county,  or  by  posting  in  three  public  plaoes. 

3793.  For  seizing  or  sdlling  personal  property,  the  Tax 
Collector  may  charge  in  each  case  the  sum  of  three  dollars, 
and  the  same  mileage  as  is  allowed  by  law  to  the  Sheriff  of 
the  county. 

.  3794.  On  payment  of  the  price  bid  for  any  property  sold, 
the  deUvery  thereof,  with  a  biu  of  sale.  Tests  the  title  mereta 
in  the  tmr<maser. 

3795.  All  excess  over  the  taxes,  per  cent.,  and  costs  of 
the  proceeds  of  any  such  sale,  must  be  returned  to  the  owner 
of  tne  property  sold,  and  until  claimed  must  be  deposited  in 
the  County  Treasury,  subject  to  the  order  of  the  owner,  heirs 
or  assigns. 

3796.  The  unsold  portion  of  any  property  may  be  left  at 
the  place  of  sale  at  the  risk  of  the  owner. 

3797.  The  Tax  Collector  must,  annually,  on  the  third 
Monday  of  March,  attend  at  the  office  of  the  Auditor  with 
the  dehn<^uent  lisi  and  the  Auditor  must  then  carefully  com- 
pare the  list  with  ^e  assessments  of  persons  and  property  not 
marked  "Paid''  on  the  assessment  book,  and  when  taxes 
haye  been  paid,  must  note  the  fact  in  the  appropriate  column 
in  the  assessment  book. 

3798.  The  Auditor  must  then  administer  to  the  Tax  Col- 
lector an  oath,  to  be  written  and  subscribed  in  the  delinouent 
list,  that  eyery  person  and  all  property  assessed  in  the  aelin- 
qnent  list  on  which  taxes  haye  oeen  paid  has  been  credited  in 
toe  list  with  such  payment. 

3799.  The  Auditor  must  then  foot  up  the  amount  of 
taxes  remaining  unpaid,  and  credit  the  Tax  Collector  with  tiie 

Pol.  Code— 49. 
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amonnt,  and  hATe  a  final  settlement  with  him;  and  the  delin- 

aaent  lUt  most  remain  on  file  in  the  Auditor's  office.  In  the 
i^  and  County  of  Ban  Francisco,  the  Auditor  must  charge 
the  Collector  with  the  amount  due  on  such  list,  and  must  re- 
turn to  such  Collector  the  copy  of  the  assessment  book.  [In 
effect  April  8, 1876.1 

3800.  At  the  time  mentioned  in  Section  S797,  the  Colleo* 
tor  must  make  an  affidavit,  indorsed  on  the  list,  that  tiie  taxes 
not  marked ''Paid"  have  not  been  paid,  and  that  he  has  not 
been  able  to  discover  any  property  belonging  to,  or  in  posses- 
sion of,  the  persons  liable  to  pay  the  same  whereof  to  collect 
them. 

BeotioB  olted^HS  OaL  BBS, 

3801.  Section  three  thousand  eight  hundred  and  one  of 
said  Code  is  repealed.    [In  effect  March  24, 1874. ] 

Uncolleetable  taxes— to  be  canceled  by  Board,  refers  not  to  those 
it  may  deem  snob,  but  to  those  referred  to  in  affidavit  reqnired  1^  I 
8800,46  OaL  027. 

3802.  Section  three  thousand  eight  hundred  and  two  of 
said  Code  is  hereby  repealed.    [In  effect  April  3, 1876.] 

Taxes  not  oanoeled— to  be  reSntered  on  aaaeasment  bool^  40  OaL 


3803.  Interest  at  the  rate  of  two  per  cent,  per  month  must 

be  collected  on  such  delinquent  taxes  from  the  time  they  were 

first  delinquent  until  paid. 

Interest  on  such  delinquent  taxes— provision  of  section  for,  does 
not  apply  to  sale  made  in  the  first  instance,  but  only  where  all  means  of 
collection  are  finally  exhausted,  63  OaL  236. 

3804.  Any  taxes,  per  centum,  and  costs  erroneously  or 
illegally  collected,  may  by  the  order  of  the  Board  of  Super- 
TisorSfOe  refunded  by  the  Counly  Treasurer. 

3805.  When  the  Collector  disoovers  that  any  property  has 
been  assessed  more  than  once  for  the  same  year,  ne  must  col- 
lect only  the  tax  justly  due,  and  make  re  turn  of  the  faots  under 
affidavit  to  the  County  Auditor. 

3806.  If  the  Collector  discovers  before  the  sale  that  on 
account  of  irregular  asseBsment,  or  of  any  other  error,  any 
land  ought  not  to  be  sold,  he  must  not  offer  the  same  for  sale ; 
and  the^oard  of  Supervisors  must  cause  the  Assessor  to  enter 
the  uncollected  taxes  upon  the  assessment  book  of  the  neti 
succeeding  year,  to  be  collected  as  other  taxes  entered  thereon. 

3807.  When  land  is  sold  for  t^es  correctly  imposed  as 
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the  property  of  a  partionlar  person,  no  misnomer  of  the 
owner,  or  supposed  owner,  or  other  mistake  relating  to  the 
ownership  thereof,  afflbots  the  sale,  or  renders  it  Toid  or  yoid- 
able. 

3806.  If  any  person  remoyes  from  one  oonnty  to  another, 
after  being  assessed  on  personal  property,  the  Collector  of  the 
county  in  which  he  was  assessed  may  employ  an  attorney  to 
sue  for  and  collect  the  same  in  the  Assessors  name. 


Tax jralto  irvsMvaUy-onetioe  and  pleadion,  8S  Chil.  401, 421 ;  84  Oal. 
61 :  25  OaL  300:  260al.  «B:  SI  Cal.  196:  36  Oal.  315;  38  Oal.  888l38 OaL  430^ 
621;  43  Oal.  3601369. 442;  44  Cal.  620.^*  53  Oal.  386^  and  mo  I>elinaaent 
Tazea,  |  3763n;  aeo  farther.  Si  3B9&.  "'^^^ 


3809.  On  the  trial  a  certified  copy  of  the  assessment, 
si^ed  by  the  Auditor  of  the  county  where  the  same  was  made, 
with  the  afiSdavit  of  the  Collector  thereto  attached,  that  the 
tax  has  not  been  paid,  describing  it  aa  on  the  assessment  book 
or  delinquent  list,  is  primary  evidenoe  that  such  tax  and  the 
per  centum  is  due,  and  entitles  him  to  judgment,  unless  the 
defendant  proves  that  the  tax  was  paid. 

Frixnary  evldMioe— ohanaed  to  prima  fad*,  in  II 9788, 8189L 

3810.  The  Treasurer  and  Auditor  must  allow  the  expenses 
of  collecting  such  tax,  and  permit  a  deduction  tbereoi  from 
the  amount  collected,  if  they  do  not  exceed  one-third  of  the 
amount  of  the  tax  collected. 

3811.  Whenever  property  is  advertised  for  sale  for  the 
non-payment  of  delinquent  taxes,  and  the  assessment  is  valid 
in  part  and  void  for  the  excess,  the  sale  shall  not  for  that  cause 
be  deemed  invalid,  nor  any  grant  subsequently  made  there- 
under be  held  to  be  insufficient  to  pass  a  title  to  the  grantee, 
unless  the  owner  of  the  property,  or  his  agent,  shall,  not  less 
than  six  days  before  the  time  at  which  the  property  is  adver- 
tised to  be  sold,  deliver  to  the  Tax  Collector  a  protest  in 
writing,  signed  by  the  respective  owner  or  agent,  specifying 
tbo  portion  of  the  tax  which  he  claims  to  be  mvalid,  and  the 
grounds  upon  which  such  claim  is  based.  [In  effect  March 
24,1874.] 

Section  held  inapplicable— where  sale  for  a  larger  aam  than  the 
entire  aasessment  and  all  lawfnl  costs  and  charges,  51  Oal.  638;  and 
where  sale  made  before  passage  of  section,  53  Cal.  236. 

Payment  under  protest— see  note  on  Tax,  to  1 3801. 

■  3812.  In  case  any  owner  of  property  advertised  to  be  sold 
for  delinquent  taxes  shall,  at  least  six  days  before  the  time 
advertised  for  the  sale  to  take  place,  deliver  to  the  Tax  Col- 
lector his  protest  in  writing  against  such  sale,  signed  by  him- 
self or  his  agent,  claiming  that  the  assessment  is  void  in 
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whole  or  in  part— and  if  in  part  only,  for  what  portion,  aad 
in  either  case  specifying  the  gronnds  upon  which  such  claim 
is  foanded-'it  shall  be  the  duty  of  the  Tax  Collector,  either : 

First— To  sell  the  property  assessed  for  the  whole  amount 
appearing  upon  the  duplicate  assessment  book;  or, 

/^ecoTui— Withdraw  tne  property  from  sale,  and  report  the 
case  to  the  State  Board  of  Eqnalization  for  its  direction  in  the 
premises;  and  in  such  case  the  Board  of  Equalization  may 
eilher  direct  tiie  foreclosure  of  the  lien  of  such  tax  by  action,, 
which  proceeding  is  hereby  authorized  to  be  had,  or  direct  the 
Collector  to  proceed  with  the  sale.    [In  effect  March  24, 1874.  ] 

3813.  In  case  property  assessed  for  taxes  is  purchased  by 
the  State,  pursuant  to  the  provisions  of  section  three  thousand 
seven  hundred  and  seventy-three  of  this  Code,  it  shall  be 
assessed  the  next  year  for  taxes  in  the  same  manner  as  if  it 
had  not  been  so  purchased.  But  it  shall  not  be  exposed  for 
sale,  and  Uie  sale  thereof,  under  such  assessment,  shall  be  ad- 
journed until  the  time  of  redemption,  under  the  previous  sale, 
shall  have  expired.    [In  effect  March  24, 1874.] 

3814.  In  case  an  Assessment  is  made  under  the  provisions 
of  section  three  thousand  eight  hundred  and  thirteen  of  tiiis 
Code,  and  the  lands  are  not  redeemed  from  a  previous  sale 
had  under  section  three  thousand  seven  hundred  and  seventy- 
three,  as  provided  bv  law,  no  sale  shall  be  had  under  the  aa- 
sessment  authorized  by  said  section  three  thousand  eight  hun- 
dred and  thirteen,  unless  directed  by  the  State  Board  of  Equal- 
ization.   [In  effect  March  24, 1874.] 

3815.  In  case  property  is  sold  to  the  State  as  purchaser, 
pursuant  to  section  three  thousand  seven  hundred  and 
seventy-three  of  this  Code,  and  is  subsequently  assessed  pur- 
suant to  section  three  thousand  eight  hundred  and  sixteen 
of  this  Code,  no  person  shall  be  permitted  to  redeem  from 
such  sale,  except  upon  payment  also  of  the  amount  of  such 
subsequent  assessment,  costs,  fees,  and  interest.  [In  effect 
March  24, 1874.] 

Redemption  of  property  sold  to  tlie  State— eee  Stats.  1818,  p.  831 ; 
1880,  p.  29  or  9.    Same  for  taxes  of  1874-75,  see  State.  1J76,  pu  687. 

3816.  Whenever  property  sold  to  the  State,  pursuant  to 
the  provisions,  of  this  chapter,  shall  be  redeemed  aa  herein 
provided,  the  moneys  received  on  account  of  snch  redemption 
shall  be  distributed  as  follows  4  The  original  tax  and  the  fifty 

ger  cent,  paid  in  redemption  shall  bo  apportioned  between  the 
tate  and  county  in  the  same  proportion  that  the  State  tax 
bears  to  the  county  tax;  the  live  per  cent,  additional,  and  the 
money  received  for  delinquent  poll  tax,  shall  be  paid  to  the 
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oovmty;  the  pevMnioge  allowed  for  fhe  oollection  of  ihe  delin- 

avteai  poll  tax  aball  be  paid  to  the  Collector,  and  the  costs  to 
le  pardes  entitled  thereto.  The  Coanty  Treaanrer  shall 
keep  an  accorato  account  of  all  money  paid  in  redemption 
of  property  sold  to  the  State,  and  shall,  on  the  first  Monday 
of  Jane,  in  each  year»  make  a  detailed  report,  Terified  by  his 
affldayit,  of  each  account,  year  for  year,  to  the  Controller  of 
State,  in  such  form  as  the  Controller  may  desire.  Whenerer 
the  State  shall  receive  from  the  Tax  CoUector  anv  grant  of 
property  so  sold  for  taxes,  the  same  shall  be  recorded,  at  the 
request  of  the  Conn^  Treasurer,  free  of  charge  by  the  County 
Kecorder,  and  shall  be  immediately  reported  by  the  Coun^ 
Treasurer  to  the  State  Board  of  Equalization.  [In  eiSect 
March  28, 1878.] 

8817.  In  all  cases  where  real  estate  has  been  or  may  here- 
after be  sold  for  delinqueDt  taxes,  and  the  State  has  become 
the  purchaser,  and  has  not  disposed  of  the  same,  the  person 
whose  estate  has  been  or  may  hereafter  be  sold,  or  his  heirs, 
executors,  administrators,  or  other  successors  in  interest,  shall 
at  any  time  after  the  time  of  purchase  thereof  by  the  State, 
and  before  the  Stete  shall  have  disposed  of  the  same,  have  the 
right  to  redeem  such  real  estate  by  paying  to  the  County  Treas- 
urer of  the  county  wherein  the  real  estate  is  situated  the 
amount  of  taxes  due  thereon  at  the  time  of  said  sale,  with 
interest  thereon  at  the  rate  of  seven  ^r  cent  per  annum ;  and 
also  all  taxes  that  were  a  lien  upon  said  real  estate  at  the  time 
said  taxes  became  delinquent ;  and  also  for  each  year  since  the 
sale  for  which  taxes  on  said  land  have  not  been  paid,  an 
amount  equal  to  the  percentage  of  State  and  county  Ua.  for 
tiiat  year,  upon  the  value  of  said  real  estate  assessed  for  the 
year  of  the  sale,  with  interest  from  the  firat  day  of  January  of 
each  of  said  years  respectively,  at  the  same  rate ;  and  idso  aJl 
costs  and -expenses,  and  twenty-five  per  cent  penalty,  which 
may  have  accrued  by  reason  of  such  delitiquency  and  sale,  and 
the  costs  and  expenses  of  such  redemption,  as  hereinafter 
specified.  The  Countv  Auditor  shall,  on  the  apidication  of  tiie 
person  desiring  to  redeem,  make  an  estimate  of^the  amount  to 
ho  paid,  and  shall  give  him  triplicate  certificates  of  the  amount, 
specifying  the  several  amounte  thereof,  which  certificates  shall 
be  delivered  to  the  County  Treasurer,  together  with  the  money; 
and  the  County  Treasurer  shall  give  triplicate  receipts,  written 
or  indorsed  upon  said  certificates,  to  the  redemptioner,  who 
shall  deliver  one  of  said  receipte  to  the  State  Controller  and 
one  to  the  County  Auditor,  taking  their  receipts  therefbr.  The 
County  Treasurer  shall  settle  for  the  moneys  received  as  for 
other  State  and  county  moneys.  The  County  Auditor  shall  be 
paid  bv  the  redemptioner  for  making  out  said  estimates  the 
sum  of  two  dollars.    Upon  the  payment  of  the  money  spedfled 
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in  flaid  oerUSeaie,  and  ibe  giring  of  the  reoei|ili  albreaid  hj 
the  Treasorer,  Ccmtrolkr,  and  Auditor,  any  deed  or  oertifieato 
of  sale  that  may  hare  been  made  to  the  State  ahall  become  noil 
and  Toid«  and  all  right,  title,  and  interest  acquired  by*  the  State 
under  or  by  Tirtoe  of  the  tax  sale  shall  cease  and  determine. 
l%e  receipts  of  the  Coont^  Treasnier,  Ck>ntroUer,  and  Goonrr 
Auditor  ma^  be  recorded  in  the  Becorder's  o£Sce  of  the  coontV 
in  which  said  real  estate  is  situated,  in  the  book  of  deeds,  «n^ 
the  record  thereof  shall  have  the  same  effect  as  tiiat  of  a  deed 
of  reconreyance  of  the  interest  conveyed  by  said  deed  or  cer- 
tiiicato  of  sale.  This  act  shall  not  apply  to  school  lands  when 
tiie  fall  amount  of  one  dollar  and  twenty-fiye  cents  per  acre 
has  not  been  paid  to  the  State  therefor.  [In  effect  March  2, 
1888.1 


CHAPTER  VnL 

Oolleetion  of  Taxes  by  the  ABsessor  on  Certain  Penonal 

Property. 

if!20.  When  and  \fj  whom  taxes  on  penonal  property  collected. 

3821.  Atseflsor  nutr  collect  snch  taxes  by  seizaro  and  sale. 

Vfii.  Mode  of  conducting  snch  seizure  and  sale 

3823.  Bate  of  prerions  jrear  governs  amount  of  taxes  collected. 

3824.  Betom  of  excess  where  lower  rate  fixed  for  year  of  coUectioii. 
382A.  Collection  of  deficiency  where  higher  rate  is  fixed. 

3828.  Monthly  settlement  of  Assessor  with  Auditor. 

3827.  Auditor  to  note  the  amount  of  taxes  paid  by  each  person. 

13828.  Auditor  to  note  excesses  or  deficiencies  in  taxes  paid. 

3829.  Compensation  for  collectinff  delinquent  personal  taxes. 

3830.  Present  incumbents  to  discharge  duties  of  Assessor. 

8820.  The  Assessor  must  collect  the  taxes  on  all  personal 
property  when,  ic^his  opinion,  said  taxes  are  not  a  lien  upon 

(CO  tibe 
any  time  after  the 
assesBmont.    [In  effect  March  24, 1874.] 
Tax  on  personal  property  a  lain  on  realty,  see  1 3717. 

8881.  In  the  case  provided  for  in  the  preceding  section  at 
the  time  of  making  me  assessment,  or  at  any  time  before  the 
first  Monday  of  July,  the  Assessor  may  coUect  the  taxes  by 
soiKiiro  and  sale  of  an^r  personal  property  owned  by  the  persoo 
against  whom  the  tax  is  assessed. 

8888.  The  prOTisions  of  eections  8791,  8792,  3793,  3794, 
87U6,  and  8790  apply  to  such  seizure  and  sale. 
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88S8.  The  Aflseflsor  and  Collector  are  goTemed,  u  to  the 
amount  of  taxes  to  be  by  him  collected  on  personal  property, 
by  the  State  and  county  rate  of  the  preyions  year.  [In  effect 
l^cha4, 1874.] 

3834.  When  the  rate  is  fixed  for  the  year  in  which  snch 
collection  is  made,  then  if  a  sum  in  excess  of  the  rato  has  been 
collected,  the  excess  mnst  be  repaid  to  the  person  from  whom 
the  collection  was  made,  or  to  his  assignee. 

8825.  If  a  sum  less  than  the  rate  fixed  has  been  collected, 
the  deficiency  must  be  collected  as  other  taxes  on  personal 
property  are  collected. 

8826.  The  Assessor,  on  the  first  Monday  of  each  month, 
must  make  a  settlement  with  the  Auditor,  and  must  pay  into 
the  Counfy  Treasury  all  moneys  collected  by  him  for  such 
taxes  durmg  the  preceding  month,  less  the  compensation 
allowed  him  for  making  smm  coUectioui 

8837.  The  Auditor  must,  as  soon  as  the  '*  assessment  book" 
for  the  year  comes  into  his  hands,  note  opposite  the  names  of 
each  person  from  whom  taxes  have  been  collected  the  amount 
thereof. 

3828.  As  soon  as  the  rate  of  taxation  for  the  year  is  fixed, 
the  Auditor  must  note,  in  connection  with  the  entry  made 
under  the  provisions  of  the  preceding  section,  the  amount  of 
the  excess  or  deficiency. 

3889.  For  services  rendered  in  the  collection  of  taxes  under 
section  three  thousand  eight  hundred  and  twenty,  the  Assessors 
of  tiie  several  counties  shall  receive  six  per  cent  on  the  amount 
by  him  collected ;  provided,  that  all  fees  or  commissions  col- 
lected under  this  or  any  other  act  by  the  salaried  officers,  ex- 
cept in  the  collection  of  poll  taxes  in  and  for  the  Oiiy  and 
County  of  San  Francisco,  shall  be  by  said  officers  paid  into  the 
Counw  Treasury  for  the  use  of  said  city  and  county.  [In 
eflbot  march  28, 1878.] 

8830.  In  every  county  in  this  State  where  any  officer  other 
than  the  Assessor  is  charged  with  the  collection  of  taxes  upon 
personal  property  not  a  lien  upon  real  property,  such  officer 
must,  until  after  the  expiration  of  the  term  of  the  present 
incumbent,  discharge  the  duties  cast  upon  the  Assessor  under 
the  provisions  of  this  chapter.    [In  effect  Maroh  27, 1872.] 
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CHAPTER  IX. 

Poll  Taxes. 

i  3839.   PenoDS  liable  to  poll  tax. 

8  3840.   Period  for  colleotion  of  poll  tazeB  by  AsBeesDrs. 

I  3841.   Blank  poll  tax  receipts  most  be  ordered  printed  for  Cknm^ 

Treasurer. 
S  3842.    Style  of  blank  to  be  changed  each  year. 
%  3843.    County  Treasurer's  duties  in  relation  to  poll  tax  blanks. 
8  3844.    Auditor  to  siirn  blank  receipts,  and  make  entry  of  number 

siffned. 
8  3845.    Blanks  to  be  delivered  to  and  charged  Assessor, 
8  3846.    PoU  tax  may  be  collected  by  seizure  and  sale  of  personal 

property. 
8  3847.    Mode  of  conducting  snch  seizure  and  sale. 
8  3548.    Debtors  of  persons  owing  poll  tax  to  pay  poll  tax  for  anch 

persons. 

!3849.  What  officers  are  debtors  under  the  preceding  section. 
3850.  Debtor  may  charge  his  creditor  for  such  poll  tax  paid. 
3851.   Receipt  for  poll  tax  delivered  to  purchaser  of  proi>erty  acid 

for  such  tax,  or  to  pen»on  paying  the  same. 
8  3852.    Receipt  only  evidence  of  payment. 
8  3853.    Monthly  settlement  of  Assessor  with  Auditor  for  poll  taxes, 

and  payment  into  County  Treasurer's  office. 
8  3854.    Assessor'syearly  final  settlement  with  AuditoAmd  Treasurer 

for  poll  taxes. 
8  3855.    Auditor  to  return  receipts  not  used  to  the  Treasurer. 
8  8856.    Treasurer  to  credit  Auditor  with  snch  receipts,  and  seal  and 

keep  them. 
8  3857.    Assessor  to  keep  a  roll  of  person^  liable  for  poll  tax,  and  of 

payments  and  delinquents. 
8  3958.    Proceedings  of  Auditor  when  such  roll  returned  to  htm. 
8  3859.   Assessor  to  note  on  assessment  roll  persons  refusing  to  pay 

poll  tax.    (Repealeda) 
8  3S60.    Unpaid  poll  tax,  with  percentage,  a  lien  on  property.of  de- 
linquent. 
8  3861.    Proceeds  of  poll  tax  paid  to  Oounty  Treasurer  for  s<de  use 

of  State  School  Fund. 
8  8862.    Compensation  allowed  to  Assessor  and  Collector  for  oolleot- 
ing  such  tax. 

3839.  Every  male  ifibabitant  of  this  State,  oyer  twenty- 
one  and  under  sixty  years  of  age,  except  paupers,  insane  per- 
sons, and  Indians  not  taxed,  must  annually  pay  a  poll  tax  of 
two  dollars ;  provided,  the  same  be  paid  between  the  first  Mon- 
day in  Harch  and  the  first  Mondav  in  July ;  but  if  not  paid 
pnor  to  the  first  Monday  in  July,  then  it  snail  be  three  dol- 
un ;  provided  further,  that  ootning  herein  shall  a£feot  any 
laws  imposing  a  greater  poll  tax  upon  inhabitants  ineligible  to 
oitizensnip.    [In  efi'ect  March  22, 1880.  ] 

Bebtlon  conforxns—to  Const.  Cal.  1879.  art  13,  8 12. 


r^ 
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3840.  Poll  tax  mtist  be  coUeeted  bythe  AsBesBora  between 
the  first  Monday  in  Karch  and  the  second  Honday  in  Janxuay 
of  the  ensiling  year.    [In  e£Ebct  Hturch  80, 1874.] 

3841.  The  County  Treasnrer  must,  before  tiie  first  Mon- 
day of  March  and  tne  first  Monday  in  July  of  each  year, 
cause  to  be  printed,  respectlyely,  of  two  ana  three  douus 
blank  poll  tax  receipts,  a  sufficient  number  for  the  use  of  the 
Assessor.    [In  eflbot  March  80, 1874.] 

3842.  The  style  of  such  blanks  must  be  changed  e?eiy 
year. 

3843.  The  Treasurer  must,  before  the  first  Monday  in 
March  of  each  year:  First— Number  and  sign  the  two-dollar 
blanks,  and  before  the  first  Monday  in  July,  number  and 
sign  the  three-dollar  blanks.  Second— At  the  time  of  signing 
make  an -entry  of  the  whole  number  thereof,  and  of  the  first 
and  last  numberplaoed  thereon,  in  a  book  by  him  kept  for 
that  purpose.  Tnird— Deliver  all  such  blanks  to  the  Au- 
ditor, and  charge  him  therewith.    [In  effect  March  80, 1874.] 

3844.  The  Auditor  upon  the  receipt  thereof  must  sign  the 
same,  and  make  in  a  book  to  be  kept  by  him  for  that  purpose 
a  similar  entry  to  that  prescribed  in  Subdivision  2  of  the  pre- 
ceding section. 

3845.  He  must,  at  an^^  time  after  the  first  Monday  in 
March  and  the  first  Monday  in  July,  upon  demand,  deliver  to 
the  Assessor,  in  their  order,  the  two  and  three-dollar  blanks, 
and  charge  him  therewith.    [In  efiect  March  80, 1874.] 

Assessors— before  amdi.  1874.  read  '*  County  Ameseora,*'  but  eon 
etrued  to  apply  toDistriot  Aaseesora,  46  CaL  99. 

3846.  The  Assessor  must  demand  payment  [of]  poll  tax 
of  every  person  liable  therefor,  and  on  me  neglect  or  refusal 
of  such  person  to  pay  the  same,  he  must  collect  by  seizure  and 
sale  of  any  personal  property  owned  by  such  TOrson.  [In 
eflfect  March  80, 1874.  ] 

Collsotlon  of  poll  taxes— or  any  other  taxes  but  those  on  property, 

rom  one  class  of  offioexa  to  anotlier, 
,20CaI.677. 


Coileotion  of  poll  taxes— or  any  o 
may  be  transferred  by  Legislature  m>x 
46  Cal..99;  repeal  of  Act  concerning,  20 


3847.  The  sale  may  be  made  after  three  hours  verbal 
notice  of  time  and  place,  and  the  provisions  of  sections  thirty- 
seven  hundred  and  ninei^-one,  tiurty-seven  hundred  and 
ninety-three,  thirty-seven  nundred  and  ninety-four,  thirty- 
seven  hundred  and  ninety-five,  and  thirty-seven  hundred  and 
ninety-six,  apply  to  such  seizure  and  sale.  [In  effect  March 
80, 1874.1 
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3848.  EyeryperBon  indebted  to  one  who  neglect?  or  re- 
fuses, fuTter  demand,  to  pay  a  poll  taz>  becomes  liable  therefor, 
and  must  pay  the  seme  for  such  other  person  after  seryioe 
upon  him  by  the  Oollector  of  a  notice  in  writing,  stating  the 
name  of  sum  person. 

3849.  Every  o£Scer  authorized  to  draw  the  warrants  for 
or  to  pay  the  salary  or  fees  of  any  officer  is  the  debtor  of  sucih 
officer  within  the  meaning  of  the  preceding  section.    . 

3850.  Every  person  paying  the  poll  tax  of  another  may 
deduct  the  same  from  any  indebtedness  to  such  other  person. 

3851.  The  Assessor  must  deliver  the  poll  tax  receipt, 
filled  out  with  the  name  of  the  person  owing  the  taxes,  to  the 

Surchaser  of  property  at  any  such  sale;  in  omer  cases  he  must 
eliver  it,  filled  out  in  like  manner,  to  the  person  paying  tiie  tax. 

3852.  The  receipt  so  delivered  is  the  only  evidence  of 
payment. 

3853.  t)n  the  first  Monday  in  each  month  the  Assessor 
must  make  oath,  before  the  Auditor,  of  the  total  amount  of 
poll  taxes  collected  by  him  during  the  last  preceding  month, 
and  must,  at  the  same  time,  settle  with  the  Auditor  f6r  the 
same,  and  pay  into  the  County  Treasurer's  office  the  total 
amount  of  poll  taxes  collected,  less  the  percentum  allowed  for 
fees. 

3854.  On  the  first  Monday  in  July  the  Assessor  must  re- 
turn to  the  Auditor  all  two-dollar  blank  poll  tax  receipts 
received  by  him  and  not  used,  and  pay  to  the  Treasurer  we 
total  amount  collected  and  not  before  paid  in,  less  the  amount 
of  his  fees,  and  the  Auditor  must  deliver  to  him  the  three- 
dollar  receipts;  and  on  the  second  Monday  in  January  of  each 
year  he  must  return  to  the  Auditor  all  the  three-dollar  poll 
tax  receipts  received  by  him  and  not  used,  and  must  make  mial 
settlement  with  the  Auditor  and  QTreasurer  therefor.  [In 
effect  March  80, 1874.] 

3855.  The  Auditor  must,  as  soon  as  the  settlement  is 
made,  return  to  the  Treasurer  the  receipts  not  used. 

3856.  The  Treasurer  must  credit  the  Auditor  with  the  re> 
ceipts  so  returned,  and  must  thereupon  seal  them  up  ieourely 
and  deposit  and  keep  them  in  his  office. 

3857.  The  Assessor  must  keep  a  roll  of  the  names  and 
local  residence,  or  place  of  business,  of  all  persons  subject  to 
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or  liable  fbr  poll  tax,  aEnd,  if  paid,  date  and  amount  of  each 
payment,  and,  if  not  paid,  cause  of  non-payment;  provided, 
that  no  person  shall  oe  retomed  as  delinquent  on  such  roll 
unleflsa  demand  has  been  madeupon  him  in  person  or  through 
the  post-office.    [Approved  April  1, 1878.  ] 

3858i  On  the  third  Konday  in  January  of  each  year  the 
Assessor  must  deliver  to  the  Auditor  the  roll  so  made  up,  and 
the  Auditor  must  add  to  the  total  poll  tax  delinquent  on  such 
roll  thirty-three  and  one-third  per  centum  additional,  and 
without  delay  deUver  such  list  to  the  l%x  Oolleotor,  and  charge 
the  Oollector  therewith.    [Approved  April  1, 1878.] 

3859.  Section  three  thousand  eig^ht  hundred  and  fifty- 
nine  is  hereby  repealed.    [In  efibct  Karch  80, 1874.  ] 

3860.  If  any  person,  asseflsed  for  a  property  tax,  has  not 
paid  to  the  Assessor  the  poll  tax  due  ftrom  lum,  or  for  which 
ne  is  liable,  it,  with  thirty-three  and  one-third  per  cent,  in 
addition  thereto,  consiituteB  a  lien  upon  the  property  assessed 
to  such  person,  to  attach  from  the  £rst  Honday  in  JULarch  in 
xach  year,  and  must  be  collected  in  the  same  manner  and  at 
the  same  time  as  delinquent  taxes  are  collected.  [In  effect 
Karoh  80, 1874.] 

3861.  The  proceeds  of  the  poll  tax  must  be  paid  to  the 
Coimty  Treasurer,  as  provided  bv  law,  for  the  exclusive  use  of 
the  State  School  Fund,  and  shall,  by  such  Treasurer,  be  paid 
to  the  State  as  other  moneys  belonging  to  the  State.  [In  efltot 
March  22, 1880.] 

3862.  The  Assessor,  forservioes  rendered  in  the  collection 
of  poll  taxes,  shall  receive  the  sum  of  fifteen  per  cent.:  and 
the  Ck>llector,  for  services  rendered  in  the  collection  of  poll 
taxes  on  the  delinquent  list  (including  the  publication),  snail 
receive  the  sum  of  twenty-five  per  cent,  on  ail  delinquent  poll 
tax  OQlleoted  by  him.    [In  eflbot  March  28, 1878.] 


«*- 
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CHAPTER  X. 

Settlements  with  the  Controller  and  Payments 
into  the  State  Treasury. 

S  8861k    Ootmtr  TreasT*en  to  wiUe  with  Oontroltor  tatftioA  po  ovn 
to  Treaanrer,  upon  their  order,  all  State  moneiB  on  naniL 
S  1866.   Time  -when  certain  Treaaorers  shall  make  eettlementB.    De- 
ferred settlements. 
18867.   Penalty  imposed  on  Treasoven  negleotint  to  MttlH. 
6868.    Report  of  Ooonty  Auditors  to  Oontroller. 
a86&    Auditor  to  send  report  to  State  Oontroller  and  Coxmtrl^reaa* 
nrer. 
I  KiO.   Penalty  for  f ailnra  of  Auditor  to  make  or  tianftmit  report. 

iS871.    Deductions  by  Controller  on  settlement. 
6872.    Manner  of  making  payments  into  State  Treasury. 
6871.   Oontroller's  statement  on  Auditor's  report  and  return  of  oopy 
thereof. 
i  S74.    County  Treasurer  to  file  with  Auditor  such  returned  copy. 
I  8879.    Auditor  to  make  certain  entries. 
%  8876.    Rate  of  mileage  allowed  Treasurer. 
%  3877.   Controller  may  examine  books  of  any  revenue  ofBcer 
1 1878.   Directing  prosecution  of  delinquent  revenue  officers  for 

fraudulent  or  other  misconduct. 
S  18791    Controller  may  designate  county  in  which  such  proceeding 

shall  bo  had. 
S  cB80.    Special  counsel  may  be  employed ;  provision  for  expenses. 

« 

3865.  The  Treasurers  of  the  respective  connties  must  at 
any  time,  upon  the  order  of  the  Controller  and  Treasurer  of 
State,  settle  with  the  Controller,  and  pa^  over  to  the  Treas- 
urer all  moneys  in  their  possession  belonging  to  the  State. 

Basis  of  seotioii— Stats.  1870,  p.  423. 

Settlement  with  the  Oontroller— allowa&oe  for  extra  services  on, 
when  not  to  be  retained  by  County  Treasurer,  61  Cat  276. 

3866.  The  Treasurers  of  the  Counties  of  Alameda,  Ama* 
dor,  Contra  Costa,  Calaveras,  El  Dorado,  Nevada,  Placer, 
Sierra,  Solano,  Yolo,  San  Francisco,  Sacramento,  San  Joaquin, 
Santa  Clara,  Tuolumne,  and  Yuba,  respectively,  must,  between 
the  fifteenth  and  thirtieth  days  of  January,  April,  July,  and 
October,  of  each  year,  find  the  County  Treasurers  of  the  Oons- 
ties  of  Humboldt,  Del  Norte,  and  Modoo  must,  between  ibe 
flfteenth  and  thirtieth  days  of  October  and  April,  in  each  year, 
and  the  Counir  Treasurers  of  other  counties  of  this  Btats 
must,  between  the  fifteenth  and  thirtieth  days  of  January  and 
June,  respectively,  ia  each  year,  proceed  to  the  State  Capital 
and  settle  in  full  with  the  Controller  of  State,  and  pay  over  in 
cash  to  the  Treasurer  of  State,  all  funds  which  have  come  into 
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{heir  hands,  as  Oonnty  Treasnreis,  before  the  cloee  of  bnai- 
ness  ftt  4he  end  of  the  prerionB  month.  If,  in  the  opinion  of 
.  Hob  Controller  of  State,  it  appears  from  the  report  of  the 
Comity  Auditor  that  sufficient  properiy  tax  has  not  been  co^ 
lected  to  make  it  for  the  interest  of  the  Btate  that  a  settlement 
should  be  made,  the  Controller  shall  defer  the  settlement  until 
the  next  regular  settlement.  No  mileage,  fees,  or  «ommi8« 
sions  shall  ba  allowed  any  officer  for  an;r  deferred  settlement; 
provided^  that  in  case  any  settlement  is  so  deferred  that  the 
Coun^  Au^tor,  in  his  next  report  to  the  Controller  of  State, 
sha^  include  therein  all  moneys  required  to  be  reported  since 
the  date  of  his  last  report  upon  which  a  settlement  was  tnade. 
[In  effect  Karch  28, 187&  ] 

3867.  Evaiy  County  Treasurer  who  neglects  or  refuses  to 
appear  at  the  office  of  the  Controller  and  Treasurer  at  the 
tmies  spedfled  in  this  chapter,  and  then  and  there  to  settle 
and  make  payment  as  required  by  this  chapter,  forfeits  all 
fees,  peroenlage,  and  mileage  which  would  nave  otherwise 
been  due  him  on  such  settlement;  and  the  Controller  is  re- 
quired to  withhold  all  such  fiees,  percentage,  and  mileage,  and 
require  the  same  to  be  paid  into  the  Treasury  for  the  use  and 
benefit  of  the  State. 
Basia  of  section— Stats.  1870,  p.  428. 

386B.  The  Auditor  of  each  oonnty,  between  the  first  and 
tenth  day  of  each  month,  in  which  the  Treasurer  of  his  county 
tf  required  to  settle  with  the  Controller,  must  make,  in  dupli- 
cate, and  verify  by  his  affidavit,  a  report  to  the  Controller  of 
State,  in  such  form  as  the  Controller  may  desire,  showing 
q)fcifica11y  tiie  amount  due  the  State  from  each  particular 
source  of  revenue  at  the  close  of  business  on  the  last  day  of 
the  preceding  month.    [In  effect  March  28, 187&  ] 

3869.  The  Auditor  must  at  once  transmit  by  mail  or  ex- 
press to  the  Controller  ono  copy  of  the  report,  and  must  de* 
uver  the  other  copy  to  the  Treasurer  of  his  county. 

3870.  Erery  Auditor  who  fails  to  make  and  transmit  the 
report  required  by  "^is  chapter,  or  any  report  or  statement 
required  uy  this  tiue,  forfeits  all  compensation  which  would 
be  otherwise  due  him  from  the  State;  and  the  Controller  is 
required  to  withhold  such  compensation. 

3871.  In  the  settlement  the  Controller  must  deduct  the 
commissions  and  mileage  allowed  to  the  County  Treasurer  for 
his  services,  .the  State's  portion  of  the  repayxnents  made  under 
Section  3824,  and  any  other  amount  due  the  county  or  the 
officers  there9f . 

Basis  of  seotiOft-Stats.  1870,  p.  128. 
Pol.  Code— so. 
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3872.  The  manner  of  making  pavmeiiti  into  the  Ststo 
Treara^  is  prescribed  hy  Sections  433,  i34,  452.  aqi  453  ol 

3873.  The  OontroUer  must,  after  the  Treasurer  has  made 
settlement  and  payment,  enter  upon  each  copy  of  the  Auditor's 
report  a  statement  showing : 

1.  The  amount  of  money  by  the  County  Treasurer  paid 
into  the  State  Treasury ; . 

2.  The  amount  deducted  for  commissions  and  other  allow- 
ances; 

—And  must  then  return  one  copy  of  the  report  to  the  Ooonty 
Treasurer. 

Basis  of  seotioii— State.  UTTO,  i*.  42i, 

3874.  The  Oounty  Treasurer  must  file  with  the  Auditor 
of  his  county  the  copy  returned  to  him  by  the  OomtroUar. 

3875.  The  Auditor  must  then  malce  the  proper  entries  in 
his  account  with  the  Treasurer. 

Basis  of  ssotlon— Ststi.  1870,  p^  121. 

3876.  The  Oontroller  must,  in  the  settlement,  allow  the 
Treasurer  for  znileage  at  the  rate  of  forty  cents  per  mile  tram 
the  county  seat  to  the  Capital;  such  mileage  not  to  exceed  at 
any  settlement  one'hundred  dollars. 

3877.  The  Controller  ma^  examine  the  books  9f  any 
officer  charged  with  the  collection  and  receipt  of  State  taxes. 

3878.  If  he  believes  any  officer  has  been  guilty  of  de- 
frauding the  State  of  rerenue,  or  has  neglected  or  refused  to 
perform  any  duty  relating  to  the  rcTenue,  lie  must  direct  the 
district  Attorney  or  other  counsel  to  prosecute  the  delinquent. 

3879.  When  any  law  in  relation  to  the  reyenne  of  the 
State  has  been  so  far  violated  as  to  require  the  prosecution 
of  the  offender  for  a  criminal  offense,  or  prooeedmgs  against 
him  by  civil  action,  the  Controller  may  designate  the  oounty 
in  which  the  prosecution  or  proceeding  may  be  had. 

» 

3880.  The  Controller  or  Attorney  General  may  employ 
other  counsel  than  the  District  Attorney,  and  the  e3Q>en8es 

Sust  be  audited  by  the  Board  of  Examiners  and  be  paid  out  of 
e  State  Treasury. 
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OHAPTEBXI. 
Miscellaneous  FrovisioiiB. 

S  SSL   DefMtt,  «toM  in  f oim  of  MMssment  boobs,  may  b«  supplied 
or  corrected  with  written  consent  of  People's  Attorn^. 

ilBBSL   Omissions,  etc.,  in  delinoaent  lists,  how.  corrected. 
SBS3.   Publication  of  corrected  delinquent  lists,  etc. 
96B4.   Initial  letters,  abbreviations,  and  figures  majr  be  used  in  cer* 

tain  cases. 
•  S8B8.   Ko  assessment  illagal  on  acoouDt  of  informalitj  ov  delaj 

of  completion, 
f  ?8B8.   Fines,  forfeitures  and  jienaltles  paid  into  County  Treasury, 
f  1837.   Who  liable  for  taxes  on  mortgaiced  or  pledged  personal  or 

real  estate  property.    (Eepealed.) 
I  38S8.   Taxes  psyable  only  in  fcold  or  silver  coin ;  exception. 
I  S88L   Annual  settlements  of  Assessors,  District  Attorneys,  and 

Treasurers  with  Auditor. 
f  890.   Officers  to  perform  only  the  duties  fwrtaining  to  their  own 

offices. 
|aB91.    When  this  Title  takes  effect. 
I  092.    Saving  clause, 
y  X9B.   Compensation  of  Assessor  Mid  Auditor  for  extra  services. 

8  3894.   Deputies  for  Assessors. 

9  8B9II.    Compensation  of  Deputies. 

f  1890.    State  Board  may  d  iepense  with  duplicate  assessment  book. 
I  9897.  Action  to  recover  lands  sold  to  State  for  taxes.  Sale  of  prop- 

erty  so  recovered.    . 
S  9898.   Disposition  of  proceeds  of  such  sales.   Expenses  of  recovery 

and  sale.  • 

S  98981   when  delinquent  tax  ir  three  hundred  dollars,  after  single . 

offer  of  property  for  sale,  snit  may  be  brought. 
19800.   Form  of  complaint  in  such  cases.   Attachment,  judgment, 

evidence.   Subsequent  payment. 


Omisaions,  errors,  or  defects  in  form  in  any  origi- 
nal or  dnplicato  assessment  book,  when  it  can  be  ascertained 
fberefirom  what  was  intended,  may,  with  tho  written  consent 
of  the  Diatrict  Attorney,  bo  supplied  or  corrected  bv  the  As- 
sessor at  any  time  prior  to  the  sale  for  delinquent  voes,  and 
after  the  original  assessment  was  made.  In  the  City  and 
Conniiy  of  Ban  Francisco,  the  written  consent  of  the  City  and 
County  Attcnney  shall  have  the  same  force  and  effect  as  tho 
written  consent  of  the  District  Attorney.  [In  e£G»st  April  8, 
1876.  J 
AaaeMment  book— original,  S  9690;  duplicate,  9  3732. 

Bevenno  Validating  EKatate»*-Time  ef  sale  for  delinquent  taxes 
in  1874  not  to  affect  validity,  Btats.  1874,  p.  140.  Assessments  of  1872  and 
1873,  validated.  Stats.  1874,  p.  740.  Proceedings  of  1B73  and  1874  legalized. 
Stats.  1874,  p.  832.  Bate  and  levy  in  San  Diego  confirmed.  Stats.  |87((»  p. 
ISO. 

D«f!»otlve  cmd  invalid  assessmenta— of  delinquent  taxes,  Legis- 
lature has  power  to  legalize,  25  Cal.  300 :  84  Cal.  432;  curative  act,  when 
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Ineffeotiutl,  84  Cal.  S71 ;  raoper  method  soggMted.  S4  CM.  531;  oompUiBi 
in  BQch  cues  maj  supply  defects  of  assessment,  2S€SaL  ML  DaftwhnM  ii 
is  itself  sabstanmlly  defeotire,  cannot  be  legalized.  SI  CSaL  198:  gem«died 
l»7  confiimatory  Act,  23  CaL  67;  Courts  oonoladed  byomatiTa  ▲ota.23 
CaLlSL 

Before  this  seotloiir-4ieId  that  Auditor  oonld  not  oomot,  in  the 
duplicate  assessment  book.  Assessor's  omission  of  money  signs  before 
figures  of  Taloation,  31  OaL  132,  and  that  such  omisaioo  rendered  tax 
deed  void,  27  CaL  fiO. 

Mistiate' In  assessment-roll— in  description  of  land,  when  does 
not  invalidate  assessment,  25  CaL  299. 

3882.  When  the  omiflsion,  error,  or  defect  hag  been  car* 
ried  Into  a  delinquent  list  or  any  pnblioation,  the  Uat  or  pub- 
lication may  be  republished  as  amended,  or  notice  of  the  cor- 
rection may  be  given  in  a  Bupplementary  puUioation. 

3883.  The  publication  must  be  made  in  iha  same  man- 
ner as  the  original  publication,  and  for  not  lees  than  one  'week. 

3884.  In  the  assessment  of  land,  advertisemeUt,  and  sale 
thereof  for  taxes,  initial  letters,  abbreviations,  and  figures 
maybe  used  to  designate  the  township,  range,  section,  or  parts 
of  section. 

3885.  No  assessment  or  act  relating  to  assessment  or 
collection  of  taxes  is  illegal  on  account  of  informalify,  nor 
because  the  same  waa  not  completed  within  the  time  required 
bylaw. 

3886.  The  fines,  forfeitures,  and  penalties  inooired  by  a 
▼iolatioa  of  any  of  the  provisions  of  this  Title  must  be  paid 
into  the  Treasury  for  the  uso  of  the  county  where  the  person 
against  whom  the  recovery  is  had  resides. 

3887.  Bepealed.    [In  efibct  March  22, 1880;  see  $3680.] 

'  3888.    Taxes  must  be  paid  in  legal  coin  of  the  United 

States.    A  tax  levied  for  a  special  purpose  may  be  paid  in  such 

funds  as  may  be  directed. 

Similar  provision— of  Practice  Act  cited,  20  Cal.  MH 

ZjOffal  tender  notes— to  be  received  at  par  for  taaces^  Btats.  1880,  p. 
28  or  » :  previously  held  not  receivable,  20  Cal.  350. 

3889.  Every  Assessor,  District  Attorney,  and  Oountf 
Treasurer  must  annually,  on  the  first  Monday  of  January, 
make  a  settlement  with  the  County  Auditor  of  all  transaotioQS 
connected  with  the  revenue  for  the  previous  year. 

3890.  The  Treasurer,  Tax  Collector,  Asseasor,  Clerk  of 
the  Boiurd  of  Supervisors,  and  each  member  of  the  Board  most 
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■epgrat^y  perform  the  duties  required  of  him  id  his  office, 
and  must  not,  except  in  the  cases  provided  by  law,  perform 
the  duties  required  of  any  other  officer  under  this  Title. 

.  3891.  With  relation  to  the  Acts  passed  at  the  F^i^t  b^^- 
sion  of  the  LegLBlatnrc,  the  provisions  of  this  Title  must, 
after  this  Titie  tates  effect,  bo  construed  as  though  this  Code 
had  been  passed  and  a[)proved  on  tho  last  day  ot  the  present 
session.  But  i^e  provisions  of  this  section  do  not  apply  to 
any  Act  expressly  amendatory  of  cither  of  the  Codes,  or  put- 
ting into  effect  any  part  of  either ;  nor  to  an  Act  approved 
Ha^h  sixteenth,  eighteen  hundred  and  seventy-two,  entitled 
an  Act  to  put  into  immediate  effect  certain  parts  of  the  Politi- 
cal and  Penal  Codes;  nor  to  an  Act  approved  March  twenty- 
second,  eighteen  hundred  and  soveuty-two,  entitled  an  Act  to 
put  into  enbot  certain  parts  of  the  Co^es  and  provide  for  their 
publication. 
Snperaediziff  ofteot  of  seotlcm— on  Serenne  Aota,  46Cal.  97. 

3892.  All  taxes  assessed  before  this  Code  takes  efliaot  must 
be  collected  under  the  laws  in  force  at  the  time  the  assessment 
was  made,  and  in  the  same  manner  as  if  this  Code  had  not 
been  passed. 

3893.  The  Board  of  Supervisors  of  each  county  must 
mako  to  the  Assessor  and  Auditor  thereof  a  reasonable  allow- 
ance, not  to  exceed  eight  cents  per  folio,  for  making  tho  state- 
ments required  by  Sections  3655  and  8728,  and  for  making  the 
duplicato  assessment  book  mentioned  in  Section  8732  of  The 
PouncAL  Code. 

3894.  The  Board  of  Supervisors  of  each  couirty  in  this 
State  must  allow  tho  Assessor  thereof  such  a  number  of  depu- 
ties, to  be  appointed  bjr  him  in  addition  to  the  number  now 
fixed,  or  whero  no  deputies  aro  now  allowed,  so  many  deputies 
as  will,  in  the  judgment  of  the  Board,  enablo  the  Assessor  to 
complete  tho  assessment  within  the  time  prescribed  by  law. 

On  fadluro  of  Board  to  allo-^  deputlea— State  Board  of  Eqnali- 
zaiion  may  ant-norize  their  appointment,  1 3704:  bnt  in  certain  ooontiea 
(SiakiyoQ,  Oalaveraa.  Amador  or  Alpine).  Assessor  must  in  either  case 
pay  such  deputies.  Stats.  1874,  p.  393. 

Homboldt  County— this  and  next  section  made  applicable  to,  by 
special  Act  in  Stats.  1876^  p.  611. 

3895.  The  Board  must  fix  the  compensation  of  the  depu- 
ties bo  allowed;  and  such  compensation  must  be  paid  out  of 
the  General  Fund  in  the  County  Treasury.  The  compensation 
must  not  exceed  five  dollars  per  day  for  each  deputy  for  the 
time  aotoolly  engaged;  nor  must  any  allowance  be  xnade  bnt 
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for  work  dono  between  the  first  Monday  in  Harch  ^nd  the 
first  Monday  in  July  of  each  year. 

Oompenaation  of  deputies— in  certain  eonnties,  tea  onder  fimt 
note  to  t;  3891 

3896.  The  State  Board  of  Equalization  may,  by  an  order 
entered  upon  its  minutes,  and  certified  to  the  County  Auditor 
•of  any  county  in  the  State  dispense  with  the  dui)licate  Bssesa- 
ment  Dook  in  such  county,  in  which  event  the  original  assess- 
ment  book  shall  perform  all  the  offices  of  such  duplicate,  and 
«hall  have  like  fprce  and  effect. 

Dnplioate  aaaeasment  book— 8  8732. 

3897.  Whenever  this  State  shall  become  the  purchaser  of 
property  sold  for  taxes,  and  shall  receive  a  grant  of  the  same, 
thebtate  Board  of  Equalization  may  direct  the  District  Attor- 
ney of  the  county,  or  the  Attorney  General,  to  brine  an  action 
to  recover  possession  of  the  same.  In  case  of  juajg^ent  for 
the  recovery  of  the  same,  or  of  any  part  thereof,  the  Board  of 
Equalization  may  order  the  property  so  recovered  to  be  sold 
by  the  County  Treasure^*,  under  such  regulations  and  on  suck 
terms  as  they  may  prescribe,  and  a  grant  from  the  people  of 
the  State,  executea  by  the  County  Treasurer  to  the  purchaser, 
reciting  the  facts  necessary  to  authorize  such  sale  and  coAvey- 
ance,  shall  convey  all  the  interest  of  the  State  in  such  prop 
erty,  and  be  prima  facie  evidence  of  such  facts.  But  no  bid 
shall  be  received  at  such  sale  for  less  than  twice  the  amount  of 
all  the  taxes  levied  upon  such  property,  and  of  all  interest, 
costs,  and  expenses,  up  to  the  data  of  such  sale.  [In  effect 
March  24, 1874.] 

Property  bought  by  State— for  taxes,  §3773. 

Pdma  facie  evidence— defined.  Code  Civ.  Proc.,  S 1838. 

3898.  In  case  sales  are  made  under  the  provisions  of  the 
next  preceding  section,  the  proceeds  of  such  sale  shall  be  paid 
into  the  County  Treasury.  The  Treasurer  shall  retain  and 
distribute  to  the'respective  Funds  the  portion  belonging  to  the 
county,  and  shall  pay  the  balance  to  the  State  Treasurer,  who 
must  place  it  in  the  General  Fund.  The  attorney  and  counsel 
fees,  costs,  and  expenses  of  the  litigation  for  the  recovery  of 
the  property,  and  of  sales  by  the  same,  when  audited  by  the 
Board  of  Examiners,  must  be  paid  out  of  the  General  Fund: 
provided,  ^bski  the  allowances  in  any  one  case  shall  not  exceed 
the  amount  of  said  balance  in  such  case.  [In  effect  March 
24, 1874.1 

3899.  The  Controller  mav,  at  any  time  after  a  delinqnent 
list  haa  been  delivered  to  a  Collector,  direct  such  Collector  not 
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to  proceed  in  ihe  collection  of  any  tax  on  eaid  list,  amounting 
to  three  hundred  dollars,  further  than  to  ofibr  for  Bale  but 
once  any  property  upon  which  auch  tax  is  a  lien.  Upon  such 
direction,  the  Collector,  after  offering  the  property  for  sale 
once,  and  there  being  no  purchaser  in  ffood  faith,  must  make 
ont  mud  deliver  to  the  Controller  a  certified  copy  of  the  entries 
upon  the  delinquent  list  relative  to  such  tax;  and  the  Tax  Col- 
lector, or  the  Controller,  in  case  the  Tax  Collector  refuses  or 
neglects  for  fifteen  dava  after  being  directed  to  bring  suit  for  ■ 
collection  by*the  Controller,  may  proceed,  by  civil  action  in 
the  Droper  Court,  and  in  the  name  of  the  people  of  the  State 
of  California,  to  collect  such  tax  and  costs,  tin  effect  Kardi 
24, 1874.] 
Tax  wiite  gaawally,  f  >80Bii.;  oomplaint  io.  I  MO  and  note. 

3900.    In  such  action,  a  complaint  in  the  following  form 
is  sufficient: 
(Title  of  Court) 

The  People  of  the  State  of  California 

vs. 
(Naming  the  defendant.) 

Plaintiff  avers  that  the  defendant  is  indebted  to  plaintiff  in 
(ihe  sum  of  $  ,  Btate  and  county  taxes  for  the  fiscal  year 
18—,  with  five  per  cent,  added  for  the  non-payment  of  such 

taxes,  and dollars,  costs  of  collection,  to  date.    Plaintiff 

demands  judgment  for  said  several  sums,  and  prays  that  an 
attachment  may  issue  in  form  as  prescribed  in  section  five 
hundred  and  forty  of  the  C!ode  of  Civil  Procedure. 

(Signed  by  the  Tax  Collector,  or  Conirollier»or  his  attorney.) 

On  the  filing  of  such  complaint,  the  Clerk  must  issue  the 
writ  of  attachment  prayed  for,  and  such  proceedings  shall  be 
had  thereunder  as  under  writs  of  attachment  issued  in  civil 
-actions.  If,  in  such  action,  the  plaintiff  recover  judgment, 
there  shall  be  included  in  such  Judgment  an  attorney's  fee  of 
ten  per  cent,  on  the  amoimt  of  the  tax.  In  such  action,  the 
certified  copy  mentioned  in  the  preceding  section,  made  by  the 
Collector  and  delivered  to  the  Controller,  is  prima  facie  evi- 
dence that  the  person  against  whose  property  the  tax  was  lev- 
ied is  indebted  to  the  people  of  the  State  of  California  in  the 
amount  of  such  tax.  In  case  of  payment  of  any  such  taxes 
after  suit  as  above  mentioned  shall .  nave  been  commenced,  or 
after  the  recovery  of  judgment  therefor,  such  payment  must 
be  made  to  the  Cotmly  Treasurer  of  the  county  in  which  such 
taxes  are  due,  whereupon  the  Treasurer,  after  distributing  to 
the  several  Funds  of  the  county  the  portions  belonging  to  it, 
and  paying  to  the  Controller  or  his  attorney  the  portion 
ceceived  as  attorney's  fees,  and  other  costs,  must  pay  the  re- 
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mainder  io  the  State  Treasurer  at  the  times  and  in  the  manner 
prescribed  by  law  for  the  payment  of  other  State  taxes.  [In 
effect  March  24, 1874.] 

Form  of  oo]nplaiat->in  aotion  for  delinqiiMifc  tezec,  Stata.  UB9^  p. 
402orl38. 

Attaobxnent— «ee  Coda  OIt.  Pft>o.,  SI  537-589L 

Crimes  affalxurt  the  Berenoe— and  proporty  of  tUa  Btattb  Fanal 
Codel|«4.44lb 


PART    IV. 


OF  THE  aOTBBMXEMT  OF  COUNTIES.  CITIES,  AND 

TOWNS. 

16971 


TiTLi  L    Or  Codirnw. 

n.      TflE  GOVEHHIIEKI!  Of  CommU. 

in.    The  OovERimxHT  op  Crms. 

IT.    iJiBiLin  or  CoDKTizs  akd  Cixm  ro»  IxraKi* 

TO  PlKI?XBTT  BT  HOBS  OB  BWIS. 

TITLE  L 
Of  CountiM. 


CHAFT]^  I. 
County  BonadOTieB  and  Ooon^  SOttts. 

NOl!  [DtttdlatblinUa. 

sens.  97  »  mauaUIa  or  ildd,  da^HpL 


3902.    This  State iHdiTldedliitoootiDtie8,nMnecl,bonnded 

'  u  piorided  in  this  titla. 

nnov  Bilst.  noosniud  h  itftl  nbdiTliloai  ot  thii 


la  describing  connea  tlifl  words  "nortli,"  "icmth," 
nd '  >  vest,"  mean  tma  connei,  uid  relbr  to  the  true 
nnleM  otbetwiBe  ileclved. 
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^  3904.  Th?  words  "northerly."  "soatberly/*  "eosioFiy/' 
and  "westerly/*  mean  due  norm,  due  south,  due  east,  azid 
due  west,  unless  controlled  by  other  words,  or  by  lines,  mon> 
uments,  or  natural  objects. 

3905.  The  words  "to,"  "on,"  "along,"  "with,"  or  "by* 
a  mountain  or  ridge,  mean  summit  point,  or  summit  line, 
unless  otherwise  expressed. 

3906.  The  words  «*to,"  "by,"  "along,"  "wiUi,"  ««in,»» 
"  up,"  or  "down*'  a  creek,  river,  slough,  straight,  or  bay, 
mean  the  middle  of  the  main  oluumel  thereof,  unless  other- 
wise esi^xressed. 

3907.  The  words  "in,"  "to,"  or  "from''  the  ocean 
shore  mean  a  point  three  miles  from  shore.  The  words 
"along,"  "with,"  <*by,"  or  "on'*  the  ocean  shore,  mean  on 
a  line  {Murallel  with  and  three  miles  from  the  shore. 

3908.  The  mouth  of  a  creek,  river  or  slough  which  emp* 
ties  into  another  creek,  river,  or  slough»  is  the  point  where 
the  middle  of  the  channels  intersect. 

SZL   KOBTB. 

3909.  Situated  in  the  northwest  comorof  the  State,  be* 
ginning  at  a  point  in  the  Pacific  Ocean  on  the  forty-second 
parallel  of  north  latitude,  being  southern  line  of  Oregon ; 
thence  southerly  by  ocean  shore,  to  a  point  one  mile  south  of 
the  mouth  of  the  Klamath  Biver,  forming  southwest  corner; 
thence  easterly,  on  a  line  parallel  with  Klamath  Kiver  to  a 
point  one  mile  s^nth  of  the  mouth  of  Blue  Greek ;  thence 
northeasterly  to  Siskiyou  Kountains ;  thence  easterly,  follow- 
ing the  ridge  that  divides  the  waters  of  Olear  Creek  from  the 
waters  of  Dilloa's  Greek,  to  Elamath  Biver,  at  a  point  equi- 
distant from  the  mouths  of  said  creeks;  thence  across  Elamath 
Biver  and  east  to  the  summit  of  Salmon  Mountains,  forming 
the  southeast  comer;  thence  northerly  in  a  direct  line  to  the 
head  of  the  canyon  on  said  river,  about  five  miles  above  the 
mouth  of  Indian  Greek;  thence  north,  crosBiae  Klamath  Biver, 
to  a  point  on  the  foriy-seoond  parallel  or  n<»th  latitode 
formiug  northeast  comer;  thence  west  to  the  plaoe  of  begin- 
ning. 

Goonty  seat— Orescent  Gity. 

Basis  of  Saotton-StaU.  1887.  p.  15;  IBU,  p.  SL 


3910.    Beginning  at  southwest  comer  of  Del  Korte,  u 
established  in  Section  3909:  thence  southerly,  by  ocean  dim, 
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to  a  point  west  from  the  month  of  Mad  Biver,  forming  Bonfih- 
west  corner;  thence  east  to  a  point  in  Trinity  Biver,  which 
forms  common  coraer  of  Hnmboldt.  Klamath*  and  Trinity; 
thence  northeasterly  to  and  along  Scott's  Mountain  to  ita- 

Soint  of  intersection  with  the  ridge  dividing  the  waters  which 
ow  into  Scott's,  Shasta,  and  Sacramento  Biyers  on  the  north 
from  tho  waters  which  flow  into  Salmon  and  Klamath  Bivers 
on  the  south,  formmg  the  common  corner  of  Siskiyon,  Kla- 
math, and  Trinity;  thence  northerly  to  and  along  the  last 
mentioned  ridge  t^  the  southeast  comer  of  Bel  r^orte,  as 
established  in  Section  3909;  thence  westerly  along  the  south- 
ei*QliDe  of  Del  Norte  to  the  place  of  beginmng. 
County  seat — Orleans  Bar. 

Basis  of  SeoUon— Stats.  1851,  p.  180;  18Q5,  p.  200: 1806^  D.  S2: 1857. 
p.  35. 

.Axmex»tion  of  KliMnatai  Cotmty— to  Humboldt  aod  Siskiyon  ooan* 
tiea:  see  Act  in  8t«t8. 1874,  p.  755,  and  amendatory  and  0aimi«m«ntarT 
Act  an  SUtt.  1876,  p.  603.  . 

EHASTA. 

3911.  Beginning  at  the  northern  line  of  Tehama,  at  the 
head  of  Bloody  Island,  in  Sacramento  Biver;  thence  to  and 
down  the  eastern  channel  to  the  month  of  Battle  Creek;, 
thence  easterly,  up  Battle  Creek,  by  the  main  channel,  to  the 
mouth  of  the  middle  fork,  known  as  Digger  Creek;  thenco 
up  IHgger  Creek  to  its  head;  thence  cast  to  a  point  south  of 
Black  Butte  Mountain,  forming  southeast  comer ;  thence 
north,  on  western  line  of  Lassen,  to  a  rock  mound,  forming 
northeast  comer,  on  southern  line  of  Siskiyou;  thence  west, 
on  said  southern  line,  to  Castle  Bock,  forming  northwest 
comer ;  thence  southerly  along  Trinity  Mountain  to  the  head 
of  Bee  Gum  Creek,  forming  southwest  corner;  thence  easterly 
down  Beo  Gum,  Middle  Fork,  and  Cottonwood  Greeks  to  tho 
western  channel  of  Sacramento  Biyer;  thence,  by  direct  line» 
to  the  point  of  beginning. 

County  Beat--Sha3ta  City. 

LAS&EN. 

3912.  Beginning  at  southwest  comer,  on  the  northern 
line  of  Sierra,  as  established  in  Section  8921,  at  a  point  ou 
the  summit  of  the  ridge  which  crosses  said  line,  and  which 
divides  Long  Valley  from  Sierra  Valley;  thence  northwesterly, 
following  said  ridge,  to  a  point  due  south  from  the  town  of 
Susanville;  thence  westerly,  along  the  ridge  separating  the 
waters  which  flow  into  the  east  branch  of  the  north  fork  of 
Feather  Biver,  running  through  Indian  Valley,  from  those 
which  flow  into  the  north  fork  of  Feather  Biver,  running 

Fol/Code— 51, 
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through  Monntaib  Meadows,  to  a  point  on  said  ridge  flonth 
from  the  point  where  the  old  and  present  traveled  roaud  from 
the  Big  Meadows,  via  Hamilton's  ranch,  first  crosses  the  said 
north  fork;  thence  north,  to  a  point  east  of  the  sou^east 
corner  of  Shasta;  thence  west,  along  said  extension  line,  to  a 
point dae  south  of  Black  Butte  Mountain,  beingsoutheast  cor- 
ner of  Shasta;  thence  nortii,  to  a  point  on  southern  line  of  Sis- 
kiyou marked  by  a  rock  mound,  being  northwest  comer  of 
Lassen  and  northeast  comer  of  Shasta;  thence  east,  along 
said  line,  to  the  eastern  boundary  of  the  State;  thence  south, 
along  said  State  line,  to  the  northeast  comer  of  Sierra,  as 
established  in  Section  3921;  thence  west,  along  the  line  of 
Sierra,  to  the  place  of  beginning. 

County  seat— Susanville. 

Basis  of  seoUon-Stata.  1864.  p.  264;  1S65,  p.  453. 

Survey  of  bouadary  line— between  Lassen  and  Siskiyon,  Stats.  1912, 
D.886. 

SiSKIYOn. 

3913.  Beginning  at  southwest  comer,  being  common 
comer  of  Trinity,  £lamath,  and  Siskiyou,  as  established  in 
Section  3910;  thence  easterly,  on  northern  line  of  Trinity,  to 
northwest  comer  of  Shasta,  as  established  in  Section  Sail; 
thence  east,  on  northern  line  of  Shasta  and  Lassen,  to  western 
line  of  the  State  of  Nevada;  thence  north,  on  the  line  of  said 
State,  to  the  southern  line  of  the  State  of  Oregon;  thence 
west,  on  Oregon  line,  to  the  northeast  corner  of  Del  Norte,  as 
established  in  Section  8903;  thence  southeasterly,  on  the  east- 
ern lines  of  Del  Norte  and  Elamath,  as  established  in  SeotiooB 
8909  and  8910,  to  the  place  of  beginning. 

County  seat— Yreka. 

Basis  of  section— Stata.  I8S2,  p.  238;  1861,  p.  913. 

Annexation  of  Klamath  County— in  part  to  SisUfon.  ses  |I91Qm» 

Creation  of  Modoo  County— oat  of  eastern  part  of  Sisldyon,  Stati. 
M74,  p.  124:  snpplemental  Act,  Stats.  1874,  p.  617. 

Survey  of  boundary  line— of  Siskiyou  on  the  south  aad'Tiismi  oa 
the  north,  BUts.  1872,  p.  886. 

teWBOLDT. 

3914.  Beginning  at  southwest  comer  of  Klamatb,  as 
established  in  Section  8310;  thence  east,  to  common  comer  of 
Elamath,  Humboldt,  and  Trinity,  in  Trinity  Biver,  as  estab- 
lished by  Section  8910;  thence  southeasterly,  up  Trinity  Biver, 
to  the  moutJi  of  its  sout^h  fork;  thence  southeasterly,  along 
the  eastern  side  of  said  south  fork,  one  hundred  feet  above 
high  water  mark,  to  the  mouth  of  Groose  Greek:  thence 
south,  to  a  point  on  the  fortieth  degree  of  north  latitade, 
being  on  northern  line  of  Mendocino,  and  forming  eontheast 
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corner  of  Humboldt;  thence  west,  on  said  fine,  to  the  Pftdfic 
Ocean;  thence  northerly,  along  the  ocean  shore,  to  the  place 
of  beginning. 
County  seat— Eoreka. 

Baals  of  MOtton— Stats.  1858;  p.  161:  1S66^  p.  97;  1882,  p.  8b 
AiuMxatton  of  part  of  Klamath  Ck>imty— to  Hamboldt*  Me  I  SBUa. 


3915.  Beghming  at  the  point  of  intersection  of  Sacra- 
mento Btrer  with  soath  line  of  Township  Twenty-three  north, 
Monnt  Diablo  base;  thence  west,  on  said  line,  being  northern 
line  of  Colnsa,  to  the  summit  of  the  Coast  Bange,  being 
southwest  comer;  thence  northerly,  on  said  summit  line,  to 
the  southwest  comer  of  Shasta,  as  established  in  Section 
8911;  thence  easterly,  on  tho  southern  line  of  Shasta,  as 
established  in  Section  8911,  to  the  northwest  comer  of  Plumas, 
being  the  point  of  intersection  of  southern  line  of  Shasta  with 
the  summit  line  of  the  dividing  ridge  between  the  waters  of 
Mill  and  Deer  Creeks,  tributaries  of  the  Sacramento  Biver, 
and  Bice's  and  Warner's  Creeks,  tributaiies  of  the  north  fork 
of  Feather  Biyer,  foimingnortheastcoraer  of  Tehama;  thence 
southerly,  along  said  summit  line,  to  the  north  point  of  Butte 
County,  it  being  the  point  where  the  northern  road  from  Big 
Meadows  to  Butte  Moadows,  by  Dye's  house,  crosses  the  saia 
summit  line;  thence  southwesterly,  in  a  direct  line,  to  the 
head  of  Book  Creek;  thenco  southwesterly,  down  Bock  Creek, 
to  the  soutii  lino  of  Township  Tweniy-four  north.  Meant 
Diablo  base;  thence  west,  on  said  line,  to  the  Sacramento 
Biver;  thence  along  said  river  to  the  place  of  beginning. 

County  seat— Bed  B1u£E: 

Baals  of  oection-SUts.  1896,  pp.  118,  222;  1857,  pp.  25, 109, 134;  1898 
P.868L 

COLUSA. 

3916.  Beginning  at  southeast  comer,  being  northeast  cor- 
ner of  Yolo,  in  Sacramento  Biver,  at  its  intersection  with  the 
so^ith  line  of  Township  Thirteen  north,  Monnt  Diablo  base; 
thence  west,  on  said  township  line  to  the  ridge  dividing  the 
waters  flowing  into  Bear  Creek  and  Stony  Creek,  from  those 
flowing  west  into  the  north  fork  of  Cache  Creek  and  Clear 
Lake;  thence  northerly,  along  said  ridge  to  the  summit  line  of 
the  Coast  Bange ,  beiilg  the  western  lino  of  Lake,  foi*ming  south- 
west  corner  of  Colusa  and  northwest  corner  of  Yolo;  thence 
northerly  on  said  summit  and  western  boundary  of  Lake, 
through  Hull's  Mountain,  to  the  Southwest  corner  of  Tehama, 
as  established  in  Section  3315;  thence  easterly  on  southern 
Ime  of  Tehama  to  initial  point  of  Tehama,  in  Sacramento 
Biver;  on  south  line  of  Township  Twenty-three;  thence  down 
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said  Biver  to  the  southwest  comer  of  the  Llano  Beoo  Grant; 
thence  northeasterly  along  said  grant  lino  to  its  intersection 
with  the  northern  Doundary  of  Township  Nineteen  north; 
thence  east  to  Butte  Greek;  thence  down  Butte  Creek  to 
Batte  Slough;  thence  up  Butte  Slough  to  Sacramento  Biver; 
thence  down  Sacramento  Biver  to  the  place  of  beginning. 

County  seat — Colusa. 

Baals  of  section— Stats.  1851,  p.  179:  1853,  p,  198;  1856,  pp.  118, 124. 

3917.  Beginning  at  the  Summit  of  Mount  Hull,  near 
Hount  St.  John,  on  the  western  line  of  Colusa,  and  forming 
the  northeast  corner  of  Lake  and  east  comer  of  Mendocino; 
thence  southerly  and  circnitously,  by  the  summit  line  of  the 
MayacmasBange,  being  the  dividmg  ridge  between  the  waters 
flowing  into  the  Bussian  and  Eel  Btvers  and  those  flowing 
easterly  into  Clear  Lake,  to  the  summit  of  Mount  St.  Helena; 
thence  easterly  along  the  line  heretofore  established,  to  the 
Buttes  Canyon  road;  thence  easterly,  in  a  right  line,  to  the 
most  northern  point  of  the  Berryessa  Bancho;  thence  easterly 
along  the  northern  line  of  said  rancho  to  the  northeast  comer 
thereof;  thence  east  to  the  western  line  of  Yolo  County,  as 
established  in  Section  8929;  thence  northerly,  on  the  western 
line  of  Yolo  and  Colusa  Counties,  to  the  place  of  beginning. 

County  seat — ^Lakeport 

Basis  of  seotlon— Stats.  1861,  p.  56J:  1864,  pp.  97,  HI;  1868,  p.  289;  1870, 
p.  442. 

Boundary  line  between  Lalce  and  Yolo  Oonntiea— Act  to  mors 
dearly  define.  Stato.  1872,  p.  903. 

SCENDOOINO. 

3918.  Beginning  at  the  southwest  corner  of  Humboldt, 
as  established  in  Section  SOU;  thence  southwesterly,  hy  the 
ocean  shore,  to  a  point  three  miles  west  of  Walhalla  Biver; 
thence  oast  to  the  month  of  said  stream,  and  up  the  channel 
two  miles;  thence  easterly  in  a  direct  line,  on  northern  lino  of 
Sonoma,  to  the  most  northern  and  highest  peak  of  Bedwood 
Mountain;  thence  east  to  the  western  boundary  of  Lake,  on 
the  summit  of  the  Mavacmas  ridge;  thence  northerly,  along 
the  western  and  northern  boundary  of  Lake,  as  established 
in  Section  3917,  to  the  northeast  corner  thereof;  thence  north- 
erly, along  the  western  boundaries  of  Colusa  and  Tehama,  as 
established  in  Sections  8915  and  3916,  to  a  point  on  tho  line  of 
the  fortieth  parallel  of  north  latitude,  forming  the  northeast 
comer  of  Mendocino  and  the  southeast  comer  of  Trinity; 
thence  west  along  said  parallel,  on  southern  line  of  Humboldt 
and  Trinity,  to  the  place  of  beginning. 

County  seat — Ukiah  City. 

Basis  of  sectlon—SUts.  1851,  p.  178;  1859,  p.  96;  1864,  p.  94, 334. 
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TBIMITY. 

3919.  Beginning  at  tho  northeast  comer  of  Mendocino, 
as  establiBhea  in  Section  3918,  on  the  Bnmmit  line  of  the 
Coast  Bange;  thence  northerly  on  said  range  and  the  western 
line  of  Tehama  and  Shasta,  to  the  point  of  intersection  with 
the  southern  line  of  Siskiyou,  being  northeast  comer  of  Trinity 
and  northwest  corner  of  Shasta;  thence  westerly,  on  tho  ridge 
dividing  the  waters  flowiDg  south  and  west  into  Trinity  and 
Salmon  Bivers  from  the  waters  flowing  north  and  east  into 
Scott's  and  Sacramento  Bivers,  to  common  comer  of  Klam- 
ath, Siskiyou,  and  Trinity,  as  established  in  Section  8910; 
thence  southwesterly,  on  tho  line  of  Scott^a  Mountain,  being 
tho  southern  line  of  Klamath,  to  common  comer  of  Trinity, 
Klamath,  and  Humboldt,  as  established  in  Section  8909; 
thence  southerly,  by  the  eastern  line  of  Humboldt,  to  the 
fortieth  parallel  of  latitude,  being  the  northern  line  of  Men* 
docino,  forming  southwest  comer;  thence  east,  to  the  place 
of  beginning. 

County  seat— Weaverville. 
Basla  of  section— Stats.  1851,  p.  179;  1853,  p  1£1;  1889,  p.  200. 

PLUMAS. 

3920.  Beginning  on  dividing  ridge  between  the  waters  of 
Yuba  and  Featiier  Bivers,  at  common  comer  of  Yuba,  Butte, 
and  Plumas,  established  by  survey  and  map  of  Joseph  Johns- 
ton, County  Surveyor  of  Yuba  County,  July,  eighteen  hun- 
dred and  mty-seven,  and  indicated  by  a  large  spruce  tree 
standing  in  front  of  tho  Buckeyo  House,  marked  *•  Comer  of 
Plumas,  Butte,  and  Yuba;"  thence  northeasterly,  by  direct 
lino  to  the  northwest  comer  of  Sierra  and  tho  soutn  corner 
of  Plumas,  in  Slate  Creek,  at  a  point  where  the  third  course 
or  terminating  north  and  south  line  of  survey  of  Keddie  and 
Church,  made  June  nineteenth,  eighteen  hundred  and  sixty* 
six,  crosses  said  creek;  thence  northeasterly,  up  said  creek,  to 
the  intersection  of  the  first  north  and  south  line  of  said  sur- 
vey; thence  north,  on  said  line,  to  the  initial  point  thereof, 
being  tho  summit  line  of  the  ridge  dividing  the  waters  of 
Feather  Biver  from  the  waters  of  tho  Yuba  Biver;  thence 
easterly,  on  said  summit  line,  and  east  to  ''The  Falls,"  about 
ono  mile  below  tho  outlet  of  Gold  Lake;  thence  east,  to  the 
summit  of  the  ridge  which  divides  Long  Valley  from  Sierra 
Valley,  this  point  forming  tho  most  southern  southwest  comer 
of  Lassen,  as  established  in  Section  8912,  also  the  southeast 
corner  of  Plumas;  thence  northwesterljr,  on  the  southwestern 
irregular  line  of  Lassen,  as  established  in  Section  8912,  to  the 
souuieast  comer  of  Shasta,  as  established  in  Section  3911; 
■thence  west,  on  the  southern  line  of  Shasta,  to  the  northeast 
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comer  of  Tehamft,  as  established  in  Sectioo  3915;  thoice 
southerly,  on  the  ridge,  being  easiem  line  of  Tehama  and 
Batte,  to  the  i>oiot  of  intersection  of  alinenuming  nordiwest- 
erly  from  the  initial  point,  at  the  Backeye  Honse,  in  line  with 
said  initial  point  and  the  southern  edge  of  Walker's  Plains; 
thence  on  said  line  to  the  place  of  b^;inning. 
County  seat— Quincy. 

Basis  of  sectton-Stata.  1854,  pu  120;  1861,  pw2Sl:  I96BkP.fl05;  nOB.  p. 
402. 

HIKRRA. 

3921.  Beginning  at  the  south  comer  of  Plumas,  in  the 
center  of  81ato  Creek,  as  established  in  section  three  thousand 
nine  hundred  and  twenty;  thence  easterly  on  southern  line  of 
Plumas,  as  established  in  said  section,  to  the  range  line  be- 
tween township  twenty-one  north,  range  thirteen  east,  and 
township  twenty-one  north,  fourteen  east,  Mt.  Diablo  merid- 
ian; thence  north  on  said  range  line,  to  the  northwest  comer 
of  township  twenty-one  north,  fourteen  east,  Ht.  Diablo  B. 
and  M.;  thence  east  on  the  line  between  townships  twenty- 
one  and  twenty-two  north,  Mt.  Diablo  base,  to  the  State  line 
forming  the  northeast  comer;  thence  south  on  said  State  line 
to  the  northeast  corner  of  Nevada  County,  a  paint  east  of  the 
source  of  South  Fork  of  the  Kiddle  Yuba  Kiver;  thence  west 
to  the  source  of  and  down  the  South  Fork  and  Middle  Yuba 
River  to  a  point  ten  miles  above  the  mouth  of  the  latter ; 
thence  in  a  straight  line  northerly  to  a  point  on  the  North 
Fork  of  the  Yuba  Biver  known  as  Cuteye  Foster's  Bar;  down 
said  river  to  the  mouth  of  Big  Canyon  Creek,  then  up  said 
creek  four  miles;  thence  in  a  straight  line  to  the  place  of  be- 
ginning. 

County  seat— Downieville.    [In  effect  March  16, 1874.  ] 

Before  amendment  1874— altering  northerly  line,  aeotion  founded 
on  SUts.  1862,  p.  230;  1863,  p.  114;  1866.  p.  228;  im,  p.  4G2. 

BUTTB. 

3922.  Beginning  at  the  northwest  comer  of  Yuba,  in  Feather 
Piver,  at  the  montii  of  Honcut  Creek;  thence  northeasterly 
up  the  Honcut  Creek  and  the  north  or  Natchez  brauch  of  the 
same,  to  its  source,  on  line  established  by  Surveyor  General, 
on  survey  of  Westcoatfc  and  Henning,  eighteen  handred  and 
fifty-nine;  thence  to  the  summit  line  of  the  ridge  dividing 
the  waters  of  the  Yuba  and  Feather  Rivers;  thence  northeast- 
erly up  said  ridge,  on  lino  of  said  survey,  to  the  third  station 
tree  westerly  from  the  Woodville  House;  thenco  in  a  right 
line,  fifty  chains  more  or  less,  to  a  station  tree  easterly  from 
said  house  aboat  twenty-six  chains — said  rip;ht  line  passing 
about  three  chains  northerly  of  said  house;  thence  northeast 
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erly  on  said  ridge  and  survey,  to  a  point  on  line  of  said  snr« 
vey  a  little  westerly  from  the  village  of  Strawberry  Valley— 
which  point  is  two  thousand  feet  distant  westerly,  in  right 
line  from  point  of  highest  altitude  on  line  of  said  surrey  east, 
and  within  three  hundred  yards  of  the  village  of  Strawberry 
Yalley;  thence  to  the  common  comer  of  Plumas,  Butte,  and 
Yuba,  as  established  in  section  three  thousand  nine  hundred 
and  twenty;  thence  northwesterly  on  southwesterly  line  of 
Plumas,  as  established  in  said  section,  to  the  most  eastern 
southeastern  comer  of  Tehama,  as  established  in  section  three 
thousand  nine  hundred  and  fifteen,  forming  also  the  north 
corner  of  Butte;  thence  southwesterly  on  the  southeasterly 
line  of  Tehama  to  the  southeast  corner  of  Tohama,  at  point 
of  intersection  of  Rock  Creek  and  southern  line  of  township 
twenty-four  north,  Mount  Diablo  base;  thence  west  on  said 
townsnip  line  to  the  Sacramento  Biver;  thence  dowuFaid  river 
to  the  southwest  comer  of  the  Llano  Seco  grant;  thence 
northeasterly  along  said  grant  line  to  its  intersection  with  the 
northern  boundary  of  township  nineteen  north;  thence  east 
to  Watbon's  bridj(;e,  on  Butte  Greek;  thence  on  Colusa  County 
east  line,  down  Batte  Creek,  to  the  northwest  corner  of  Sutter 
County,  as  established  in  section  threo  thousand  nine  hundred 
and  twent^'Six;  thence  east  on  north  lino  of  Sutter  County  to 
Feather  Biver;  thence  down  Feather  Biver  to  place  of  begin- 
ning. 

County  seat^Oroville.    [In  effect  March  7, 1874.] 

Before  amendment  1874— altering:  boandary  line  after  strikinff  the 
Sacramento,  section  fonrded  on  Stats.  1851.  p.  1T7: 1853,  p.  53:  1854.  p. 
120 ;  1856,  pp.  110, 124, 222 ;  1857,  pp.  25, 109, 120 ;  1859,  p.  359 ;  IStiO,  p.  115 ;  1861, 
p.  167, 

NEVADA. 

3923.  Beginning  at  northwest  cofmer,  at  a  point  in  the 
main  Yuba  river  at  the  mouth  of  Beer  creek;  thence  up  the 
main  Yuba,  to  the  mouth  of  the  middle  Yuba;  thence  up  the 
latter,  to  the  mouth  of  the  south  fork  of  the  same;  thence  up 
tho  south  fork,  to  its  source;  thence  cast,  to  the  eastern  line  of 
the  State,  all  on  tho  southeastern  and  southern  lines  of  Yuba 
and  Sierra;  thence  south,  along  tho  State  line,  to  tho  northeast 
comer  of  Placer,  as  established  in  Section  8924;  thence  west- 
erly, on  the  northeiii  line  of  Placer,  as  established  in  said  sec- 
tion, to  the  source  of  Baar  river;  thence  down  Bear  river  to  a 
point  south  of  the  junction  of  Deer  creek  and  the  main  Yuba, 
forming  southwest  comer;  thence  north,  to  the  place  of  begin- 
ning. 

County  seat— Nevada  City. 

Bcksla  of  section— Stats.  1851.  p.  177;  1852,  pp.  IDO,  191:  1856,  p.  143. 
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PLACES. 

3924.  Be^LEmingon  sonthwest  comer,  at  a  point  where  fhe 
west  line  of  Bange  Tive  East,  Honnt  Diablo  meridian,  inter- 
sects the  northern  line  of  Sacramento  county,  as  established 
in  Section  892d;  thence  north,  to  the  northwest  comer  of 
Township  Twelve  North,  Bange  Five  East;  thence  east,  to  the 
Bonthwest  comer  of  Section  Thirty-four,  Township  Thirteen 
Nortb,  Bange  Five  East;  thence  north,  to  Bear  river;  thence 
on  southern  lino  of  Nevada,  up  said  river,  to  its  source;  thence 
east,  in  a  direct*line,  to  the  eastern  line  of  the  State  of  Cali- 
fomia,  forming  northeast  comer;  thence  southerly,  algngr  said 
line;  to  the  northeast  corner  of  El  Dorado,  as  established  in 
Section  3927;  thence  westerly,  on  the  northern  lines  of  £1 
Dorado  and  Sacramento,  as  established  in  Sections  3927  and 
3923,  to  the  place  of  beginning. 

County  seat — ^Auburn. 

Basis  of  sectlon-Stats.  1851,  p.  176;  1866.  p.  223;  1870,  p.  294. 

TUBA. 

3925.  Beginning  at  southwest  comer,  at  Junction  of 
Feather  and  Bear  Bivers;  thence  up  Bear  Biver,  on  the  line  of 
Sntter  and  Placer,  to  southwest  comer  of  Nevada,  as  estab- 
lished'in  Section  3923;  thence  north,  on  Nevada  line,  to  the 
junction  of  Deer  Creek  and  main  Yuba;  thence  up  the  main 
to  the  middle  Yuba,  and  up  the  middle  Yuba  ten  nules,  to  the 
southwest  corner  of  Sierra,  as  established  in  Section  3921; 
thence  in  direct  line  northerly,  and  on  line  of  Sierra,  to  Cut- 
eye  Foster's  Bar,  on  North  Yuba  Biver;  thence  down  the 
river  to  the  mouth  of  Big  Canyon  Creek;  theuco  up  said  creek 
four  miles;  thence  in  direct  lino  to  south  corner  of  Plumas 
and  northwest  corner  of  Sierra,  in  Slate  Creek,  as  established 
in  Sections  3920  and  3921;  thence  northwesterly  in  a  direct 
line,  to  common  corner  of  Plumas,  Butte,  and  Yuha,  in  front 
of  Buckeye  House,  as  established  in  Section  3920;  thence  on 
southwestern  line  of  Butto,  as  established  in  Westcoatt  and 
Henning's  survey  and  map,  down  the  Honcut  Creek,  to  its 
junction  with  Feather  Biver;  thence  down  Feather  Biver,  to 
the  place  of  beginning. 

County  seat— Marysville. 

Basis  of  seotton— SUts.  1851,  p.  176;  1852,  p.  230;  1860,  p.  115;  1861,  p. 
167:  1866.  p.  228. 

8UTTEB. 

3926.  Beginning  at    northwest  comer  of    Sacramento 
County,  as  established  in  Section  3928;  thence  up  the  Sacn^  ' 
men  to  Biver  to  the  niouth  of  Butte  Creek;  thence  unsaid 
cri^k  to  its  intersection  with  the  south  line  of  Section  x^ine- 
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teen,  Township  Serenieen  North,  Bange  One  East,  Mount 
Diablo  base  and  meridian;  thence  east,  on  section  lines,  to 
Feather  Biyer;  thence  down  Feather  Biver  to  the  montii  of 
Bear  Biver;  thence  up  Bear  Biver  to  northwest  comer  of  Pla- 
cer, as  established  in  Section  8924;  thence  along  the  western 
boundary  of  Placer  to  the  southwest  comer  thereof;  thence 
westerly,  along  the  northern  boundary  of  Sacramento  County, 
to  the  place  ol  beginning. 
County  seat— Yuba  City, 

Basis  of  seoUozi-Stats.  18A1,  p.  176:  18S2,  p.  237;  185^  p.  26;  1856,  p. 
231;  1864.  p.  301;  1866,  p.  223;  18707pT2M. 

EL  nOBASO. 

3927.  Beginning  on  the  west  comer,  at  the  junction  of 
the  North  and  South  Forks  of  the  American  Biver;  thence  up 
the  North  Fork  to  the  mouth  of  the  Middle  Fork;  thence  up 
the  Middle  Fork  to  the  mouth  of  the  South  Fork  of  the  Mid- 
dle Fork  at  Junction  Bar;  thence  up  said  last  named  fork  to  a 
point  where  the  same  is  intersected  by  the  Georgetown  and 
Lake Bigler  trail;  thence  alongsaid  trail  to  Sugar  Pino  Point, 
on  the  western  shore  of  Lake  Bigler ;  thence  east  to  the  State 
line;  thenc3  south  and  southeasterly,  on  the  State  line,  to  the 
northern  comer  of  Alpine,  being  the  point  where  the  State 
line  crosses  the  eastern  summit  line  of  the  Sierra  Nevada 
Mountains;  thence  southwesterly,  along  the  western  line  of 
Alpine,  as  established  in  Section  3931,  to  the  common  corner 
of  Alpine,  Amador,  and  £1  Dorado,  as  established  by  said  sec- 
tion; thence  westerly,  on  the  northern  line  of  Amador,  as  es- 
tablished in  Section  3930,  and  down  the  Cosumnes  Biver  and 
South  Fork  thereof  to  the  eastern  line  of  Sacramento,  as 
ebtablished  in  Section  3928:  thence  northerly,  by  the  eastern 
line  of  Sacramento,  to  tho  South  Fork  of  the  American  Biver; 
thenc3  down  the  latter  to  the  place  of  beginning. 

County  seat — ^Placerville. 

Basis  of  section— Stats.  1851,  p.  176;  1857.  p.  33;  1863,  pp.  231,  349: 
I8bi,  p.  178. 

SAOBAUENTO. 

3928.  Beginning  on  the  northern  line  of  the  county,  at  a 

Soint  ten  miles  north  of  a  point  which  was,  on  the  thirtieth  of 
[arch,  eighteen  hundred  and  fifty-seven,  the  mouth  of  the 
American  Biver;  thence  easterly  to  the  junction  of  the  north 
and  south  forks  of  said  river;  thence  up  the  principal  channel 
of  the  south  fork  to  a  point  one  mile  above  Moi*mon  Island, 
so  as  to  include  said  island  in  Sacramento  County,  forming 
the  northeast  corner;  thence  southerly  to  a  point  on  the  Cos- 
umnes Biver,  eight  miles  above  the  house  of  William  Daylor; 
thence   south   to    Dry   Creek,   forming    southeast   comer; 
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ihence  down  said  Dry  Creek  to  its  entmnoe  into  the 
Hokelnmne  Biver;  thence  down  the  Mokelumne  Biver  to  a 
point  where  said  river  divides  into  east  and  west  branches; 
thence  down  the  west  branch  to  its  I'unction  wilh  the  east 
branch;  thence  down  said  river  to  its  junction  with  the  San 
Joaquin  Biver;  thence  down  the  )dan  Joaqnin  Biver  to  the 
mouth  of  the  Bacramento  Biver,  at  the  head  of  Suisnn  Bay» 
forming  southwest  corner;  thence  np  the  Sacramento  Biver 
tothemouthof  Merritt  Slough;  thence  up  said  slough  to  the 
mouth  of  Sutter  Slough;  thence  up  said  Sutter  Slough  to«the 
Sacramento  Biver;  thence  up  the  Sacramento  Biver  to  a  point 
west  of  tho  place  of  beginnmg,  forming  the  northeast  comer 
of  Sacramento  County;  thence  east  to  Ihe  place  of  beginning. 
[Approved  April  1, 1878.] 

CoTuxty  seat— omitted  in  amdt.  1878. 

Gkbcramento  Coiinty— subject  to  provisioiu  of  Code  resxwotincr  ffov- 
emment  of  counties,  45  Cal.  &2. 

YOLO. 

3929.    Beginning  on  southeast  comer,  at  the  most  easterly 
northeast  comer  of  Solano,  in  Sutter  Slough,  at  its  intersec- 
tion with  the  First  Standard  North;  thence  west  on  said  stan- 
dard line  to  west  line  of  Bange  Three  East,  Mount  Diablo 
meridian;  thence  north  on  said  range  lino  to  the  northeast 
comer  of  Township  Seven  North,  Two  East;  thence  west  nine 
and  seventy- two  one  hundredths  chains  to  southeast  corner  of 
Township  Eight,  Two  East:  thence  north  on  easterly  line  of 
said  township  to  the  old  bed  of  Putah  Creek;  thence  westerly 
up  tho  old  bed  and  main  Putah  Creek  to  a  point  on  eastern 
line  of  Napa,  in  the  canyon  called  Dovil's  Gate,  where  the 
highest  ridge  of  mountams  divides  the  waters  of  tho  Sacra- 
mento from  Berryesa  Valley,  forming  the  most  westerly  of 
the  southwest  comers  of  YqIo  and  northwest  corner  of  Solano; 
thence  northerly  along  the  highest  ridgo  of  said  mountains  to 
Cache  Creek;  ttience  east  to  the  summit  of  the  spur  of  the 
Coast  Bange  which  divides  the  watsra  flowing  cast  into  Bear 
Creek  and  Stony  Creek,  and  those  flowing  west  into  tho  north 
fork  of  Cacho  Creek;  thence  northerly  along  the  said  dividing 
ridge,  foUowing  the  divide  of  said  waters  to  tho  summit  of  the 
Coast  Bange  of  mountains  on  the  easterly  lino  of  Napa  and 
Lake  and  to  the  southwest  comer  of  Colusa,  as  established  in 
Section  3916;  thence  easterly  on  Fouthern  line  of  Colusa,  as 
established  in  said  section,  to  Sacramento  Biver,  forming  tho 
northeast  corner  at  the  point  of  intersection  of  the  southern 
lino  of  Township  Thirteen  North,  Mount  Diablo  base:  thence 
down  said  river  to  Sutter  Slough;  thence  down  said  slough  to 
the  plao3  of  beginning. 

County  seat— Woodland. 
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Basia  of  flaettoa-SUtfl.  1851,  p.  179;  1857.  p.  106;  1866^  p.  162;  ISiO.  p. 
Boundary  betwaen  ZiaJca  and  Tolo-S  8917». 

AXADOB. 

3930.  Beginning  at  aoaihwest  comer,  in  the  Hokelmnna 
Biver,  on  the  eastern  boundary  of  San  Joaqnin,  as  established 
in  Section  8932;  thence  np  said  river  to  its  junction  inth  the 
north  fork  of  the  same;  thJenoenpthe  said  north  fork  to  the 
line  of  Alpine,  being  at  a  point  south  of  common  comer  of 
Amador,  Alpine,  and  £1  Dorado,  which  is  in  the  center  of  the 
Amador  and  Nevada  road,  in  front  of  Z.  Eirkwood's  honse,  as 
established  in  Section  8931;  thence  north  bv  the  line  of  Alpine 
to  said  common  comer;  thence  westerly  alonff  said  road  vy  a 
point  east  of  tho  source  of  the  south  fork  of  the  south  fork  of 
the  Cosumnes  Biver;  thence  west  to  said  source;  thence  down 
the  south  fork  of  the  south  fork  and  the  south  fork  and  the 
main  Oosumnes  Biver  to  the  eastern  line  of  Sacramento,  as 
established  in  Section  3928;  thence  by'eastem  lines  of  Sacra- 
mento and  San  Joaquin  to  the  place  of  beginning. 

County  seat-^ackson. 

Baala  of  section— SUta.  1854,  p.  46;  1856,  pp.  US,  IM;  1887,  p.  251; 
2863,  p.  231;  1664,  p.  1TB. 

ALPIME. 

3931.  Beginning  at  north  comer,  at  a  point  where  the 
State  line  crosses  the  east  summit  of  the  Sierra  Nevada  Moun- 
tains, being  the  most  easterly  corner  of  El  Dorado;  thence 
Boutiiwesterly  along  said  summit  to  a  point  two  miles  west  of 
James  Green's  house,  in  Hope  Yalley,  cidled  Thompson's 
Peak;  thence  southwesterljr,  in  a  direct  line,  to  a  point  on  the 
Amador  and  Nevada  turnpike  road,  in  front  of  Z.  Kirkwood's 
house,  being  common  corner  of  Amador,  Alpine,  and  £1 
Dorado;  thence  south,  across  the  north  fork  of  theHokelumne 
Biver,  to  the  road leadiogfrom  West  Point,  in  Calaveras,  to 
Big  iSree  road,  near  the  Big  Meadows;  thence  easterly  along 
said  West  Point  road  to  the  Big  Tree  road;  thence  oasterlv  in 
a  direct  line  to  where  the  Sonora  trail  strikes  the  middle  fork 
of  the  Stanislaus  Biver;  thence  easterly  along  said  trail  to  the 
summit  of  the  Sierra  Nevada  Mountains;  thence  northerly 
along  said  summit  to  the  dividing  ridge  between  West  Walker 
and  Carson  Bivers;  thence  northeasterly  along  said  dividing 
ridge  to  the  State  line,  forming  easterly  comer  of  Alpine  and 
northerly  comer  of  Mono;  thence  northwest  along  said  State 
line  to  uie  place  of  beginning. 

County  seat— Silver  Mountain. 
Baais  of  aaotion— Stats.  1864,  p.  178 ;  1866,  p.  144;  1870,  p.  ML 
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SAX  JOAQUIN. 

3932.  Beginningat  the  janction  of  the  San  Joaquin  aad 
Mokelumne  Bivers,  on  the  lino  of  Sacramento  Oonnty;  thence 
ap  the  latter  to  the  month  of  Dry  Greek;  thence  up  Dry  Creek 
to  the  Boatheasb  corner  of  Sacramento,  as  established  in  Seo 
tion  8928;  thence  southeasterly,  to  a  point  on  Mokelamne 
Biver,  being  the  point  of  beginning  of  Surrey  of  Boucher  and 
Wallace  of  line  between  San  Joaqnin  and  Galayeras  Counties, 
May,  eighteen  hundred  and  sixty-four;  thence  southeasterly, 
on  the  line  of  said  survey,  to  the  extreme  northern  corner  of 
Btanislaus  County,  on  north  side  -of  and  near  to  Calaveras 
Biver,  at  a  point  on  western  line  of  Bange  Ten  east.  Mount 
Diablo  meridian,  as  established  by  survey  of  Oeorge  £.  Drew, 
approved  May,  eighteen  hundred  and  sixty,  shown  on  map  of 
said  survey;  thence  south,  on  said  range  line,  to  Stani&Lftus 
Biver;  thence  down  said  river  to  its  confluence  with  the  6an 
Joaquin;  thcDce  southwest,  to  the  summit  of  the  Coast  Bange, 
as  shown  on  survey  and  map  of  Wallace  and  Stakes,  May, 
eighteen  hundred  and  sixty-eight,  and  forming  the  common 
comer  of  San  Joaquin,  Stanislaus,  Santa  Clara,  and  Alameda, 
as  shown  also  on  map  of  Boardman  and  Stakes,  July,  eighteen 
hundred  and  sixtj-eight;  thence  northwesterly,  following  the 
summit  of  the  said  Coast  Bange  to  a  post  near  the  middle  of 
Section  Thirty-two,  Township  Four  south,  Bange  four  east; 
thence  north  to  the  southeast  comer  of  Contra  Costa,  being  a 

Soint  on  the  west  channel  of  the  San  Joaquin  Biver,  as  laid 
own  on  Gibbe's  map,  at  a  bend  where  the  said  west  channel, 
running  downward,  takes  a  general  course  north,  which  point 
is  shown  on  map  of  Boardman  and  Stakes,  July,  eighteen  hun- 
dred and  sixty-eight;  thence  down  the  said  west  channel  to  its 
confluence  with  the  main  river;  thence  down  said  river  to  the 
place  of  beginning. 
Coimty  seat — Stockton. 
Basis  of  seotton-Statt.  1851,  p.  175;  1B53,  pp.  ITS,  180;  1860,  p.  U. 

STANISLAUS. 

3933.  Beginning  at  common  comer  of  StantBlaos,  Santa 
Clara,  Aiameda,  and  San  Joaquin,  on  the  summit  of  Mount 
Boardman,  of  the  Mount  Diablo  Bange,  as  shown  on  survey 
and  map  of  Wallace  and  States,  May,  eighteen  hundred  and  ' 
sixty-eight;  thence  southeasterly,  on  the  summit  line  of  said 
range,  being  eastern  line  of  Santa  Clara,  to  the  northwest 
corner  of  l&rced,  forming  the  southwest  corner  of  Stanislaus, 
as  established  by  survev  and  map  of  A.  J.  Stakes,  July, 
eighteen  hundred  and  sixty-eight;  thence  northeasterly,  on 
line  aa  established  by  said  last  named  survey,  to  the  junction 
of  the  Merced  and  San  Joaquin  Biveni;  thence  down  the  San 
Joaquin  seven  milea;  thence  in  a  direct  line  a  little  north  of 
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east  to  ft  momunent  esiabliBhed  by  Bunrey  of  A.  J.  Stakes, 
being  on  the  summit  of  the  ridge  between  Jf  ereed  and  Stanis- 
lans,  and  marking  common  comer  of  Tuolumne,  Merced, 
Mariposa,  and  Bianislans;  thence  northwesterly,  in  a  direct 
line,  and  crossing  the  Stanislaus  Bivcr,  to  monument  estab> 
lished  by  survey  and  map  of  George  E.  Drew,  May,  eighteen 
hundred  and  sixty,  on  the  north  bank  of  said  last  named  river; 
thence  northwesterly,  on  line  of  said  survey,  to  its  intersec- 
tion with  western  line  of  Bange  Ten  east,  Mount  Diablo  meri- 
dian, which  jwint  is  marked  by  a  monument  establishing  the 
north  comer  of  Stanislaus  County;  thence  south,  on  said 
ran^e  line,  to  Stanislaus  Biver;  thenco  down  tho  latter  to  its 
mouth,  in  San  Joaquin  Biver;  thence  southwesterly,  on  line 
as  surveyed  and  mai>ped  by  Wallace  and  Stakes,  May,  eighteen 
hundred  and  sixhr-eight,  to  the  place  of  beginning. 
County  seat— Modesto. 

Basis  of  seotton^Stata.  18jM,  p. 40;  18»,  p.  245;  1860,  p.  34;  1870,  p.77eL 

XBBGED. 

3934.  Beginnmg  at  northwest  comer,  being  southwest 
comer  of  Stanislaus,  as  shown  on  survey  and  map  of  A.  J. 
Stakes,  eighteen  hundred  and  eixty-eight;  thence  northeast* 
erly,  on  southern  line  of  Stanislaus,  as  described  in  Section 
3933,  to  common  corner  of  Tuolumne,  Mariposa,  Merced,  and 
StaQjslauti,  as.  established  in  said  section;  thence  southeast- 
erly, by  direct  line,  bein^  western  line  of  Mariposa,  to  Phil- 
lips' Ferry,  on  Merced  Biver;  thence  southeasterly,  on  line  of 
Mariposa,  being  line  shown  on  '*Map  of  Mariposa  County," 
to  KewtoHV.Crossing  on  Chowohilla  Creek,  forming  southeast 
comer;  thenco:  down  the  northern  side  and  on  high  water 
mark,being  online  of  Fresno,  to  the  lower  clump  of  cotton* 
wood  timber  at  the  sink  of  said  creek;  thence  south,  foviy-five 
degrees  west,  to  the  pastern  line  of  Monterey,  on  summit  of 
Coast  Ban^e,  forming  southwest  corner;  thence  northwest- 
erly, by  said  summit  and  line  of  Monterey  and  Santa  Clara,  to 
the  place  of  beginning. 

County  seat---Snelling. 

Basis  of  seetlon-Stata.  18A9,  p.  129;  1896,  p.  183;  1866^  p.  172;  18ei» 
p.  66. 

UONO. 

3935.  Beginning  at  north  comer  on  State  line,  being  east 
eomer  of  Alpine,  as  established  in  Section  8931;  thence  sooth* 
westerly,  on  the  easterly  line  of  Alpine,  as  established  in  Sec- 
tion 8931,  to  the  main  summit  of  the  Sierra  Nevada  Moun* 
tains;  tiience  southerly,  along  said  summit,  on  easterly  line  of 
Alpine,  Tuolumne,  and  Fresno,  to  a  point  where  the  northern 

Pol.  Code— 5^ 
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line  of  Townahip  Six  Bontli,  Hoimt  DUblo  bue,  intersects 

asitl  Biimmit  line,  formiDg  Bonthwest  comer;  tbence  east,  on 
said  townelup  line,  being  tbo  noTthem  line  of  lajo,  to  the 
eastern  line  of  the  State,  forming  sontbesst  comer;  tbenca 
northwest;  on  the  State  line,  to  the  ptaee  of"--' — -- 

Coun^  seat — Bridgeport. 

BuiBofBsotiini-^uu.isci,p.:K!  ls>H,i>p.W.lie: 
ln(i.pp.%<!L 


o i  at  sonthem  comer,  st  a  point  in  the 

Stanislaus  Birei;  where  it  interBecls  the  eastern  line  of  Btanig- 
lauB  County,  as  establiBbed  in  Section  .".933,  being  a  point  one 
mile  north  ot  Knieht's  Ferry,  and  bemg  the  western  corner  of 
Taolmnne  CouD^;  thence  dp  said  river  and  north  fork 
thereof,  to  the  easterly  line  of  Alpine,  as  established  in  Section 
8931;  thenca  northerly,  on  the  line  of  Alpine,  to  the  eontheast 
comer  of  Amsdor,  as  established  in  Section  3:i30  snd3931; 
thence  south neslerlj,  on  the  sonthem  line  of  Amador,  down 
the  Hokelamne  Biver,  to  the  south trest  corner  of  Amador,  on 
eastern  line  of  San  Joaquin  County;  thence  eoQtherly  and 
southeasterly,  on  line  of  San  Joaquin  and  Stanislaus,  as  estab- 
lished in  Sections  3933  and  8333,  to  the  place  of  beginning. 

County  seat — Ban  Andreas. 

Baals  of  Hotton-^UU.  ISIl,  p.  in;  IBM,  |h  «:  ISM.  p.  1»;  I8SI,  p. 


3937>  B^iimliiff  at  the  most  ireatem  earner,  beinK  tbe 
southern  corner  of  Calareras,  aa  eatablisbed  In  Seotton.  3936, 
in  Stanislaus  Biver;  thence  southeaHterlyto  common  oomer 
-of  Uerced,  Mariposa.  Stanislaus,  and  Xaolnmne,  as  eatab- 


-on  the  iTeslern  line  of  Mono  ond  ci 
nmne,  KaripoBa,  aud  Freano;  thence 
Mono,  being  the  summit  line  of  t 
tains,  to  the  sonthem  comer  of  Alpin 
tion  S931 ;  thencs  aorthveBterly  by  tb 
BouCbeastern  comer  of  OalaTeras;  th 
<if  OalaTcraa  and  down  the  Stanislai 
bwinning. 

County  seat — Sonora. 

BHia  of  Hedoii-etau.  lUl,  p.  17«i  U»,  p.  U{;  ua,  p,311i  UK  P. 
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Bq^ning  at  the  initial  jpolnt  of  Fresno  Conniy, 

1)eing  where  the  Stockton  Boad  to  Hillertou  crosses  the  Chow- 
chilla  Creek,  known  as  Newton's  Crossing;  thence  north, 
forty-fiye  degrees  east,  to  the  sonthwest  comer  of  Section 
Eleven,  Township  Six  south,  Bange  Twenty  east.  Mount 
Diablo  base  and  meridian;  thenco  cast,  following  section  lines 
to  main  ridge  between  waters  of  Big  Creek  and  Fresno  Birer ; 
thence  easterly,  on  the  main  ridge  which  diTides  the  waters  of 
the  Merced  and  San  Joaquin  Biyers.  to  the  intersection  of  the 
samo  with  the  summit  line  of  the  Sierra  Nevada  Mountains 
and  western  line  of  Mono,  the  same  point  forming  common 
comer  of  Tuolumne,  Fresno,  and  Mariposa,  as  described  in 
Section  3087;  thence  westerly,  by  the  southern  boundary  of 
Taolnmne,  to  the  southwest  corner  thereof,  being  common 
comerof  Stanislaus,  Merced,  Tuolumne,  and  Mariposa;  thenoe 
southeasterly,  on  western  line  of  Merced,  as  established  in 
Section  8934,  to  the  place  of  beginning. 

Coimty  seat— -Mariposa. 

Basis  of  seotloxk-Stats.  I&n.  i>.  175;  1892,  p.  240;  1895,  p.  125:  1898,  pk 
183;  1861,  p.  239;  1870,  pp.  20, 44& 

Botmdary  line  of  Mariposa  axid  Fresno  Counties— Act  to  better 
define,  in  State.  1B72,  p.  891 ;  amd.  by  Stats.  1874,  p.  100. 

FBESNO. 

3939.  Beginning  at  southeast  comer  of  Merced  and  south- 
west comer  of  Mariposa,  being  a  point  where  the  Stockton 
road  to  Miller  ton  crosses  theChowcuilla  Creek,  known  as  New- 
ton's Crossing;  thence  westerly  down  said  stream,  on  the  north 
side,  on  lino  of  high-tvater  mark,  being  on  southeastern  line 
of  Merced,  to  the  lower  clump  of  cottonwood  timber  at  the 
sink  of  said  creek;  thence  south,  forty-five  degrees  west,  and 
on  lino  of  Merced,  to  the  eastern  boundary  line  of  Monterey, 
as  described  in  Section  8948,  being  on  summit  of  Coast  Bange; 
thence  following  said  boundary  line  on  said  summit,  in.  a 
southeasterly  direction,  to  a  point  in  the  same,  which  point  is 
south  forty-five  degrees  west  from  the  point  on  Eing^s  Biver 
whero  northern  lino  of  Township  Sixteen  South  crosses  the 
same,  thence  north,  forty-five  degrees  east,  to  said  point  on 
Sing's  Biver;  thence  east,  along  northern  line  of  Township 
Sixteen  South,  to  the  dividing  ridge  between  the  waters  of 
King's  Biver  and  Eawdah  Biver;  thence  easterly,  on  the  said 
dividing  ridge,  to  the  summit  of  the  Sierra  Nevada,  being  the 
western  line  of  Inyo;  thence  northwesterly,  on  the  summit 
line  and  lines  of  loyo  and  Mono,  to  Mount  Lyell,  the  com- 
mon corner  of  Tuolumne,  Mariposa,  and  Fresno;  thonco  west- 
erly and  southwesterly,  on  the  southeasterly  line  of  Mariposa, 
as  established  in  Section  8938,  to  the  place  of  beginning. 


County  teai— MOlerton. 
BmI«  of  oactlda-Stots.  1816^  v-  IB:  IM.  P'  2»;  IML  PP^  M^SB; 

BoQudary  Una  of  Mariposa  and  Fresno  OooBttas— f  SBBBto. 

Conn^  line  between  Vresno  and  Tolare—Act  to  fltrtiWth,  Stats. 
1876,  p.  au<.  »apenedijiff  like  Act  in  Stats.  1874,  pw  700. 

Covaaty  seat  of  Fresno— permanently  located  at  town  of  Fmimi 
fitets.  18«4,  p.  ttl3. 

TCIiABE. 

3940.  Begimnng  at  soathirest  comer,  being  oommon  cor- 
ner of  Monterey,  San  Lnis  Obispo,  Eem,  and  Tulare,  and 
being  the  point  where  the  line  oi  the  Sixth  Standard  South 
croflses  the  sammit  line  of  the  Mi>nnt  Diablo  Bange  of  moan- 
tains;  thence  east,  on  said  standard,  to  the  point  of  intersec* 
tton  with  gnmmit  line  of  the  Sierra  Nevada  Honntaina,  form- 
ing the  southeast  comer  of  Tulare  and  soathwest  comer  of 
Inyo;  thence  northwesterly,  on  said  summit,  being  on  the 
western  line  of  Inyo,  to  the  east  comer  of  Fi'esno,  as  estab- 
lished in  Section  3  j39;  thence  on  the  southern  lino  of  Fresno 
to  the  eastern  lino  of  Montere^^;  thence  southerly,  on  the 
line  of  Monterey,  as  established  in  Section  8948,  to  the  place 
of  beginning. 

County  seat — ^Visalia. 

Baslo  of  section— Stats.  1851.  p.  173;  1852.  p.  240;  1?56,  p.  183;  ISSt,  p. 

828 ;  186fl,  pp.  355,  798. 

•  Boundary  line  between  Tulare  and  Fresno  Connties    aeo  S3IBta» 

KEBN. 

3941.  Beginning  at  northwest  comer,  being  common 
comer  of  San  Luis  Obispo,  Monterey,  Tulare,  and  Kern,  as 
established  in  Section  3JiO;  thence  east,  on  Sixth  Standard 
South,  Mount  Diablo  base,  to  the  northwest  comer  of  San 
Bernardino,  as  established  in  Section  8343;  theoce  south,  on 
the  westerly  lino  of  San  Bernardino,  to  soathern  line  of  Town- 
ship Nine  North,  San  Bernardino  base,  forming  southeast 
corner;  thence  west  along  said  line  and  extension  thereof  to 
the  summit  of  the  Coast  Bange,  being  on  the  lino  of  Santa 
Barbara,  forming  southwest  corner;  thence  northwesterly,  on 
said  summit  lino,  being  eastern  lino  of  Santa  Barbara  and 
San  Luis  Obispo,  to  tho  place  of  beginning. 

County  seat— Havilah. 
Basis  of  section—Stats.  1866,  p.  7ii8. 

INTO. 

'  3942.  Beginning  at  the  sontheast  comer  of  Tulare,  as 
established  in  section  3940,  being  the  point  of  intersection  of 
Six^  Standard  South,  Mount  Diablo  base,  witix  sttmmitline  of 
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Sierra  Kevada  Monntains;  fhecce  east,  b^said  stondard  and 
extensioii  thereof,  to  the  eastern  line  ot  the  State,  forming 
southeast  comer;  thence  northwesterly,  on  State  line,  to  the 
southeast  comer  of  Mono,  as  established  in  Section  8935; 
thence  west  on  the  southern  line  of  Mono  to  the  summit  of  the 
Sierra  Nevada  Mountains,  bemgon  the  eastern  line  of  ^lesi^o, 
and  forming  the  southwest  corner  of  Mono  and  northwest 
comer  of  Inyo;  thence  southeasterly  on  said  summit  line  to 
the  place  of  beginning. 

County  seat— Independence. 

Baals  of  section— Stats.  18G8.  p.  399;  1870,  pp.  20,  t21. 

SAN  BESNAHDINO. 

3943.  Beginning  at  the  southwest  comer,  a  little  north* 
westerly  of  Laguna  Temecula,  at  a  point  on  the  northern  line 
of  San  Dieffo,  as  established  in  Section  8944,  where  a  south 
lino  drawn  from  the  highest  "peak  of  the  Sierra  de  Santiago 
intersects  thefiaid  boundary  line;  thence  northwesterly  on  ^e 
summit  of  said  Sierra  to  the  Santa  Anna  Biver,  between  the 
ranch  of  Sierra  and  the  residenca  of  Bernardo  Yerba;  thence 
across  the  Santa  Anna  Biyer  along  the  summit  of  the  range  of 
hills  that  lie  between  the  Cayotes  and  Ohino  (leaying  the 
ranches  Qutiyeras  and  Ybana  to  the  west  of  this  line)  to  the 
southwest  comer  of  the  ranch  San  Jose;  thence  northerly 
along  the  eastern  boundaries  of  said  ranch  and  of  San  An- 
tonio and  the  western  and  northern  boundaries  of  Cucai- 
monga  ranch  to  the  rayine  of  Cucaimonga;  thence  northerly 
up  said  rayine  to  its  source  in  the  Coast  Banga;  thence  nortHi, 
on  the  easterly  line  of  Los  Angeles  and  iCern,  to  the  Sixtlk 
Standard  South,  Mount  Diablo  bass,  being  the  northeast  corner 
of  Eemand  northwest  corner  of  San  Bernardino;  thence  east 
by  said  standard  line  and  extension  thereof  to  the  State  line; 
thence  southeasterly  on  said  State  line  to  the  Colorado  Biver; 
thenca  down  said  river  to  the  northern  boundary  line  of  San 
Diego  County;  thence  westerly  along  the  northern  boundary 
lino  of  San  l>iego  County,  as  established  in  Section  3944,  to 
^0  place  of  beginning. 

County  seat---San  Itemardino. 

Basis  of  sectlon-Stato.  1893,  p.  119;  1887.  p.  169;  1866^  pp. 399. 796;  186B, 
p.  004. 

BAN  DIEOO. 

3944.  Beginning  at  south  comer  of  Los  Angeles  in  the 
Pacific  Ocean,  opposite  San  Mateo  Point;  thence  northerly 
along  the  western  line  of  Bancho  Santa  Margarita  to  the 
souwern  line  of  Mission  Yiejo  or  La  Paz;  thence  along  the 
southern  and  eastern  line  of  La  Paz  to  a  point  two  miles 
north  of  the  south  boundary  line  of  Township  Seven  South, 
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Bange  Six  West,  San  Bernardino  base  and  meridian;  thefnoe 
northeasterly,  to  the  southweet  comer  of  San  Jacinto  Nnevo, 
in  Township  Four  South,  Bange  Four  West;  thence  north 
along  west  boundary  of  said  rancho  to  line  between  Town- 
ahips  Three,  and  Fourth  South;  thence  east  to  line  between 
Banges  Two  and  Three  West;  thence  north  on  range  line  to  a 
point  where  a  line  parallel  with  the  southern  boundary  be- 
tween the  United  States  and  Mexico  will  justcleartheBiuicho 
San  Jacinto  Yiejo;  thence  northeasterly  along  such  parallel 
line  to  the  Colorado  Biver;  thence  down  t^at  river  to  its 
junction  with  the  boundary  lino  between  the  United  States  and 
Mexico;  thence  westerly,  followingthat  boundary  lino  into  the 
Pacific  Ocean;  thence  northerly  to  place  of  beginning. 

County  seat — San  Diego. 

Basis  of  sectloxf-Statfl.  1851,  p.  172;  18(».  p.  (904. 

LOS  ANGELES. 

3945.  Beginning  at  southeast  comer  of  ^  Santa  Barbara, 
in  the  Pacific  Ocean,  at  a  point  on  extension  line  of  tho  north** 
em  boundary  of  tho  rancho .  called  Malaga,  western  comer; 
thence  northeasterly,  so  as  to  includesaid  rancho,  to  the  north- 
west comer  of  tho  rancho  called  Triumfo,  runninjp^  on  north- 
erly line  of  the  same  to  tho  northeast  comer  thereof  thence  to 
the  summit  of  the  ridge  of  hills  called  Santa  Susanna;  thence 
in  a  direct  line  northwesterly,  to  the  southwest  comer  of 
Kern,  as  established  in  Section  3941,  forming  the  northwest 
corner  of  Los  Angeles;  thence  east,  on  southern  line  of  Kern 
to  the  western  lino  ot  San  Bernardino,  aa  established  in  Sec- 
tion 3943;  tlienca  southerly,  on  western  line  of  San  Cernard- 
ino  to  its  i)oint  of  intersection  with  northern  lino  of  San  Di- 
ego, as  established  in  said  section;  thence  souHiwesterly,  on 
San  Diego  line,  as  established  in  Section  3944,  to  northwest 
comerof  San  Diego,  in  Pacifio  Ocean;  thence  northwesterly, 
along  ocean  shore  to  placo  of  beginning;  including  tho  Islanda 
of  Santa  Oatalina,  San  Clement,  and  the  islanda  off  the  coast 
included  in  Los  Angeles  County. 

County  seatH-Los  Angeles. 

Basis  of  section— Stats.  1851.  p.  172;  18S3,  p.  119;  1886,  p.  63;  1857,  p. 
165;  18eB,p.604. 

SANTA    BABBABA. 

3946.  Be^nning  at  the  western  comer  of  Loa  Angeles, 
as  established  in  section  3945;  thence  northerly,  on  westerly 
lino  of  Los  Angeles,  as  described  in  said  section,  to  the  nortlh- 
west  comer  thereof,  on  tho  summit  of  tho  Coast  Bange,  being 
also  the  southwest  comer  of  Kern,  as  establii^ed  in  Section 
3941;  thence  northwesterly,  on  tho  summit  line,  being  also  on 
western  boundary  of  Kern,  to  a  point  of  intersection  with  the 
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Boutbem  line  of  Township  Ten  North,  San  Bernardino  bsae; 
thence  west,  on  said  township  line,  to  the  Santa  Haria  Biver; 
thence  down  said  riyer,  and  down  the  creek  which  divideB  that 
part  of  Gtandalupa  Bancho  known  as  lia  Larga  from  that 
Known  as  Oso  Macco,  to  a  point  in  the  Pacific  Ocean  opposite 
the  month  of  said  creek,  forming  northwest  comer;  tnence 
jBontheasterly,  by  the  ocean  shore,  to  the  place  of  beginning; 
including  the  Islands  of  Santa  Barbara,  San  Nicolas,  Sim 
Hlsnel,  Santa  Bosa,  and  Santa  Cruz. 
County  seat — Santa  Barbara. 

Balds  of  seotlon-Stota.  1851»p.  ITS;  1852.  p.  218:  ISfti.  p.  148;  1666.  p. 
796. 

Creattoa  of  Ventura  Coimty— oat  of  the  eastern  part  of  Santa  Bar- 
bara CiountF.  Stats.  1872,  p.  IB4. 

SAK  LITIS  OBISPO. 

3947.  Beginningin  Pacific  Ocean,  at  northwestern  comer  of 
Santa  Barbara,  as  established  in  Section  3946;  thence  easterly, 
on  the  northern  line  of  Santa  Barbara,  up  the  Santa  Maria 
Biver,  to  intersection  of  southern  line  of  Township  Ten 
North,  San  Bernardino  base;  thence  east  on  said  line  to  point 
on  summit  of  Coast  Bange,  forming  the  southeast  corner,  also 
northeast  corner  of  Santa  Barbara;  thence  northwesterly  on 
summit  line,  being  western  line  of  Eem,  to  its  intersection 
with  Sixth  Standard  South,  Mount  Diablo  base,  being  the 
common  corner  of  Tulare,  Eem,  Monterey,  and  San  Luis 
Obispo:  thence  west  on  said  standard  lino  and  extension 
thereor  to  the  Pacific  Ocean;  thenco  southerly  along  the  shore 
to  the  place  of  beginning. 

County  seat — San  Luis  Obispo. 

Baals  of  seotlon-Stats.  1851,  p.  173;  1854,  p.  148;  1861.  p.  319;  1863,  p, 
39S;ia66»p.796. 

MONTEBST. 

3948.  Beginning  in  Pacific  Ocean,  at  soathwest  comer  of 
Santa  Cruz,  as  established  in  Section  8949;  thence  west  to  the 
mouth  of  Pajaro  Biver,  on  the  Bay  of  Monterey;  thence  up 
said  stream  to  its  source,  the  small  lake  San  Felipe;  thence 
along  the  northern  and  western  banks  of  said  lake  to  the 
Creek  San  Felips;  thence  east  to  tho  summit  line  of  the  Coast 
Bange,  forming  northeastern  corner;  thence  southeasterly 
along  the  summit  of  tho  Coast  Bange  to  the  Sixth  Standard 
South,  Mount  Diablo  base,  being  the  common  comer  of  San 
Luis  Obispo,  Kern,  Tulare,  and  Monterey;  thenco  following 
the  northern  boundary  of  San  Luis  Obispo  County,  on  said 
standard  line  and  extension  thereof,  to  the  Pacific  Ocean; 
thence  along  tho  shore  northerly  to  tho  place  of  beginning. 

County  seat — Monterey. 


^ 
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BmIa  of  8eotion>St»ts.  1851.  p.  ITS;  1856,  p.  125;  1896»  p.  183;  1861.  p. 
849;  iSSr  p.  358;  1870,  p.  411. 

Creation  of  San  Benito  Comxty— ont  of  the  eastern  iwrt  of  Moo* 
terey  County,  Stats.  1874,  p.  i/5;  sapplementary  act,  Stats.  1874,  xx  42B» 
aindL  by  SUts.  1876.  p.  177. 

SANTA    CBUZ 

3949.  Beginning  at  the  south  comer  of  Son  Mateo  County, 
at  a  point  in  the  Pacifio  Ocean  soath  forty-five  degrees  west, 
threo  miles  from  tho  intersection  of  the  east  lino  of  Bancho 
Puntadol  Ano  NnevawitU  Baid  ocoan,  forming  western  comer; 
thence  north,  fortv-fivo  degress  cast,  to  said  point  of  intersee- 
tion;  thonc3  northerly,  following  the  eastern  line  of  said 
rancho,  to  its  intersection  with  the  south  line  of  Township 
Eight  South,  Bmgo  Four  West,  Mount  Diablo  base  and  merid- 
ian; thence  cast  tothosoutheast  corner  of  said  township;  thence 
north  to  the  northeast  corner  of  Section  Twenty-fivo.  of  said 
township;  thenceeastto  tho  northeastcomer  of  Section  Twenty- 
six,  Township  ElghtSouth,  BingeThree  West;  thence  north  to 
the  summit  of  Santa  Cruz  Mountains,  bein^  western  line  of 
Santa  Glura  County;  thenco  southeasterly  along  the  Summit  of 
said  mountains,  on  tho  western  line  of  Santa  Clara,  to  tho  Pajaro 
Biver,  forming  southeast  comer,  on  northern  line  of  Monte- 
rey; thence  westerly  along  said  river,  on  northern  line  of 
Monterey,  to  the  Baj  of  Monterey,  and  three  miles  westerly 
into  the  ocean,  formmg  southwest  comer;  thence  nortiiwest- 
erly  along  tho  shoro  to  the  point  of  beginning. 

County  seat — ^SantaCruz. 

Baals  of  section— Stats.  1851.  pp.  173, 174;  1868,  p.  174 

SAN  FAANCISGO   (OITY  AND  COX7NT7.) 

9950.  Beginning  at  the  southwest  comer,  being  northwest 
comer  of  San  Mateo,  in  Pacific  Ocean,  on  the  extension  of 
northern  line  of  Township  Threo  South,  of  Mount  Diablo 
base;  thence  northerly  along  the  Pacific  Coast,  to  its  point  of 
interaection  with  westerly  extsnsion  of  low  water  line  on 
northern  side  of  tho  entranco  to  San  Frandsco  Bay,  being 
southwest  comer  of  Marin  and  northwest  comer  of  San  Fran- 
Cisco;  thenpo  easterly,  through  Point  Bonita  and  Point  Ca- 
ballo,  to  the  mo3t  soathcastern  point  of  Angel  Island,  all  on 
theUno  of  Mitrin,  as  established  in  Section  8957;  thence  nortii- 
erly,  along  tho  easterly  line  of  Marin,  to  the  northwest  point 
of  Golden  Bock  (also  known  as  Bed  Bock) ,  bein^  a  common 
comer  of  Marin,  Contra  Costa,  and  San  Francisco;  thence 
duo  southeast  four  and  a  half  miles,  moro  or  less,  to  a  point 
distant  three  statute  miles  from  the  natural  hi^h  water  mark 
on  the  eastern  shoro  of  San  Francisco  Bay,  bemg  a  common 
comer  of  Contra  Costa,  Alameda,  and  San  Francisco;  thenbe 
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sonihea8terly,'ih  a  direct  line,  to  a  point  three  miles  from  said 
eastern  shore,  and.  on  the  line  first  named  (considered  as  ex- 
tending across  said  bay) :  and  thence  west  along  said  first 
named  line  to  the  place  oi  -  beginning.  The  islands  known  as 
the  Farralones  shall  be  attached  to  and  be  a  part  of  said  city 
and  county. 

See-^totc  1851,  p.  174, 

BAN  ICATBO.. 

3951.  :  Beginning  at  the  southwest  comer,  being  the  west 
comer  of  Santa  Craz  County,  as  established  in  section  thirty- 
nine  hundred  and  forty-nine;  thence  on  northwestern  line  of 
Santa  Cruz,  as  established  in  said  section,  to  the  southwestern 
linoof  i^anta  CHara,  being  the  summit  line  df  the  Santa  Cruz 
JIfountains;  thence  northwesterly  by  said  summit  line  to  the  - 
source  of,  San  Francisquito  Creek;  thence  down  the  south 
branch  thereof,  and  down  said  creek  to  its  mouth;  thence  to  a 
point, in  the  middle  of  San  Francisco  Bay,  opposite  said 
mouth,  forming  commoQ  corner  .of  San  Mateo,  Santa  Clara, 
and  Alameda;  thence  in  a  direct  line  to  a  point  in  the  center 
of  ship  channel  in  the  Bay  of  Ban  Francisco,  west  of  and  oppo- 
site to  Dumbarton  Point;  thence  in  a  direct  line  to  the  south- 
east comer  of  San  Francisco  City  and  County,  as  established 
in  section  thirty-nine  hundred  and  fifty;  thence  due  west,  oh 
the  soiiihern  line  of  San  Francisco  City  and  County,  to  the 
southwest  corner  thereof;  thence  southerly  along  the  ocean 
shore  to  the  point  of  beginning.  The  eastern  boundary  of 
San  Mateo  County  shall  |)o  the  western  boundary  of  Alameda 
County,  in  bo  far  as  the  same  borders  on  San  Mateo  County. 

County  seat— Redwood  City,    fin  effect  March  14,  1878.] 

Before  amendment  1878— reconntmctinfir  description  of  bonndanr, 
section  based  on  Stats.  1856,  p.  176;  1857,  p.  222;  186B,  p.  174. 

SANTA  OLABA. 

3952.  Beginning  at  a  point  opposite  the  mouth  of  San 
Francisquito  Creek,  being  common  corner  of  Alameda,  San 
Mateo,,  and  Santa  Clara,  as  established  in  Section  8951;  thence 
easterlyv  to  a  point  at  the  head  of  a  slough,  which  is  an  arm 
of  the  Bay  of  San  Francisco,  at  its  head,  making  into  the  main 
land  inf rout  of  tho  Gegara  Banches;  thence  easterly,  to  a  lone 
sycamore  tree  that  stands  in  a  ravine  between  the  dwellings 
of  Fluhencia  and  Valentine  Gegara;  thence  easterly,  up  said 
ravine,  to  the  top  of  the  mountains,  and  as  surveyed  by  Hor- 
ace. A.  Higley,  and  shown  on  survey  and  map  of  Alameda 
County,  eighteen  hundred  and  fifty-seven;  thence  on  a  direct 
line  easterly,  to  the  common  corner  of  San  Joaquio,  Stanis- 
laus, Alameda,  and  Santa  Clara,  on-  the  summit  of  the  Coast 
Baoga,  aa  established  in  Section  3932;  thence  southeasterly. 
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following  the  smninit  of  the  Coast  Bsnge,  to  the  noithett^t 
corner  of  Honterev  Comity,  as  establish^  in  Sectioa  S948; 
thence  westerly,  following  the  northern  bonndaiy of  Monterey 
Count^^to  the  southeast  corner  of  Santa  Cmz  County,  as 
established  in  Section  8949;  thence  northwesterly,  following 
the  summit  of  the  8anta  Cruz  Mountains,  to  the  head  of  San 
Francisquito  Creek;  thence  down  said  creek,  to  its  moath; 
thence  in  a  direct  line  to  the  place  of  beginning. 

Connfy  seat— San  Jose. 

Baals  of  section— Stats.  1851,  p.  174;  1853,  p.  56;  1854,  p^  40;  J855.  p.  12& 

3953.  BegimdncT  at  the  southwest  comer,  being  the  com- 
mon comer  of  San  Mateo,  Santa  Clara,  and  Alameda,  as  es(tab- 
lished  in  section  three  thousand  nine  hundred  and  fifty-one: 
thence  easterly,  on  northerly  line  of  Santa  Clara,  as  estabiisfaed 
in  section  three  thousand  nme  hundred  and  fifty-two,  to  com* 
mon  corner  of  San  Joaquin,  Stanislaus,  Santa  Clara,  and  Ala- 
meda, as  established  in  section  three  thousand  nine  hundred 
and  thirty-two;  thence  northwesterly,  on  the  west  line  of  Ban 
Joaquin  County,  to  the  slough  known  as  the  Pescadora  (being 
the  west  channel  or  **  Old  Sau  Joaquin  Biver  ") ;  thence  west- 
erly, in  a  straight  line,  until  it  strikes  the  dividing  ridge  in 
the  direction  of  the  house  of  Joze  Harban,  in  Amador  Valley; 
thence  westerly  along  said  ridge,  crossing  the  gulch  one-half 
mile  below  Prince's  Mill;  thence  to  and  running  upon  the 
dividing  ridge  between  the  Bed  woods  known  as  the  San  An- 
tonio and  Prince's  Woods;  thence  along  said  ridge  to  the  head 
of  iJie  golch  or  creek  (Cerreto  Creek)  that  divides  the  ranches 
of  the  Peraltas  from  the  San  Pablo  Banches;  thence  down 
said  galch  to  its  mouth;  thence  southwesterly  to  tho  common 
comer  of  San  Francisco,  Contra  Costa,  and  Alameda,  as 
established  by  section  three  thousand  niuo  hundred  and  fifty; 
thence  southerly,  to  a  point  in  the  Bay  of  San  Francisjco  that 
would  intersect  a  line  parallel  with  the  north  line  of  the  Cen- 
tral Pacific  Bailroad  Company's  wharf  (as  it  now  is) ,  if  ex- 
tended westerly  five  hundred  feet  towards  Terba  Baena 
Island;  thence  southeasterly,  in  a  line  parallel  with  tho  cast 
line  of  the  City  and  County  of  San  Francisco  (which  is  the 
line  now  dividing  said  city  and  county  from  the  County  of 
Alameda),  to  its  intersection  with  tho  south  lino  of  said  city 
and  countv,  as  established  in  section  three  thousand  nine  hun- 
dred and  fifty;  thence  easterly  along  said  last  mentioned  line 
to  the  northeast  comer  of  San  Mateo;  and  thence  southeast- 
erly along  tho  eastern  line  of  San  Mateo  to  the  place  of  begin- 
ning. Horace  A.  Higley's  survey  map  of  Alameda  Comity, 
eighteen  hundred  and  fifty-seven,  are  declared  to  contain  a 


C23  COUNTY  BOUNDAIUES.  $$  8053-3955 

more  ptfticalar  description  of  tbe  line  oat  of  the  Bay  of  San 
Francisco. 

County  seat— Gitj  of  Oakland;  pTWided,  that  nothing  in 
this  Act  contained  shall  be  constmed  to  place  **  Terba  Baena 
Island,"  or  any  part  thereof,  oatside  the  limits  of  theCity  and 
Gonnty  of  San  JFrancisco,  but  the  same  shall  be  deemed  to 
be  within  said  city  and  connty,  and  the  westerly  boundary 
line  of  the  County  of  Alameda  shall  not  come  within  two 
thousand  and  five  nundred  feet  of  any  part  of  said  island. 
L Approved  March  80, 1874.1 

Before  amendment  1874— wotoh  ebaoced  portion  after  "down  said 

Kloh  to  its  month,"  aod  added  last  paragraph,  section  founded  on 
ftts.  1891,  p.  174;  WSH,  p.  17B;  1853,  p.  A;  1866.  p.  145;  1857,  p.  222. 

OOIJTBA  COSTA. 

39S4*  Begiiining  in  Bay  of  San  Franoisco,  at  the  north- 
west point  of  Bed  fiook,  being  the  common  comer  of  Marin, 
Contra  Costa,  and  San  Franci«co,  as  established  in  Section 
8950;  thence  up  the  Straits  and  Bay  of  San  Pablo,  on  eastern 
boundary  of  M!arin,  to  point  of  intersection  with  line  bearing 
south  twenty-six  and  one-half  degrees  east,  and  about  six  and 
one-quarter  miles  distant  from  southwest  comer  of  Napa 
Conn^,  as  established  in  Section  8958,  forming  common  cor- 
ner of  Marin,  Solano,  Sonoma,  and  Contra  Costa,  as  estab- 
lished in  Section  8955;  thence  to  the  Straits  of  Carquinez; 
thence  up  said  straits  and  Suisun  Bay,  to  tbe  mouth  of  the 
San  Joaquin  Biver;  thence  up  said  river,  to  the  confluence  of 
the  westrand  main  channels  tnereof,  as  laid  down  on  Gibbe's 
map;  thence  up  the  said  west  channel,  to  a  point  about  ten 
miles  below  M9oro  and  Bhodes'  ranch,  at  a  oend  where  the 
said  west  channel,  running  downward,  takes  a  general  coarse  • 
north,,  the  point  being  on  the  westerly  line  of  San  Joaquin 
.  County,  and  forming  the  northeast  corner  of  Alameda  and 
southeast  comer  of  Contra  Costa;  thence  on  the  nortbem  line 
of  Alameda,  as  laid  down  on  Horace  A.  Higley's  map,  and  as 
established  in  Section  8958,  to  the  easterly  line  of  San  Fran- 
cisco City  and  County,  as  established  in  Section  8950;  thence 
due  northwest,  along  said  easterly  line  of  San  Francisco,  four 
and  one-half  miles,  more  or  less,  to  the  place  of  begixming. 
County  seat— Martinez. 
Basifl  of  sectlon-Stats.  1851,  p.  174;  1S52,  p.  ITB;  1853,  p.  ML 

80K01CA. 

3955.  Beginning  at  northwest  corner,  at  a  point  in  the 
Pacific  Ocean  west  of  the  mouth  of  Walhalla  River;  thence 
east  to  the  mouth  of  said  river,  and  up  the  main  channel  two 
miles;  thence  easterly,  in  a  direct  line,  to  the  most  northern 
and  highest  peak  or  summit  of  the  Bedwood  Mountains,  im- 


i 
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mediately  north  of  GloTerdale  and  Oat  Valley;  thence  east  to 
the  western  boundary  of  Lake  County,  on  the  summit  of  the 
Mayacmas  Ilidge,  forming  northeast  coroer;  thence  southerly 
along  tl^o  Mayacmas  Mountains,  and  on  the  western  liaes  of 
Lake  and  Napa  Counties,  to  tho  westerly  branch  of  headwaters 
of  Huichica  Creek;  thence  westerly,  on  the  line  of  Napa 
County,  to  tho  top  of  tho  main  ridgo  that  divides  the  Huichica 
y alley  from  tho  Sonoma  Valley;  thence  southerly  along  the 
said  dividiDg  ridge  to  the  tule  bordering  on  San  Fablo  Bay; 
thence  southerly,  to  the  center  of  Huichica  Creek;  thence 
down  said  creek  to  its  mouth,  which  is  the  southwest  comer 
of  Napa;  thence  on  the  line  of  Solano  south,  twenty-eix  and 
one-half  degrees  east,  about  six  and  one-quarter  miles  d  stant 
from  the  mouth  of  Huichica  Creek,  to  the  point  of  intersec- 
tion with  the  westerly  line  of  Contra  Costa  County,  forming; 
common  comer  of  Marin,  Solano,  Contra  Costa,  and  @onoma, 
as  described  in  Section  3  J51;  thence  following  the  northern 
boundary  of  Mavin  westerly  to  the  mouth  of  Petaluma  Creek; 
thence  up  said  creek  to  the  mouth  of  San  Antonio  Creek; 
thence  up  said  San  Antonio  Creek  to  its  head;  thence  in  a 
direct  line  to  the  head  of  the  .Estero  Americano,  on  the  line 
Buryeyed  and  established  by  William  Mock,  under  the  direof 
tion  of  the  Sarveyor  General,  in  the  year  eighteen  hundred 
and  fifty-six;  thence  down  said  Estero  Americano  to  its 
mouth;  thence  due  west  three .  miles  to  a  point  in  the  Pa- 
cific Qcean;  thence  northwesterly,  by.ocean  shore,  to  the  point 
of  beginning;. 

.  County  seat— Santa  Bosa.  « 

■  Basis  of  seotiozi— Stats.  1851,  p.  178;  1852,  p.  2BS;  1859^  p»  ISO;  1861,  p. 

BOIiANO. 

3956.  Beginning  at  southwest  comer,  in  San  Pablo  Bay, 
at  common  corner  of  Contra  Costa,  Sonoma,  Marin,  and 
Solano,  as  established  in  Section  895i;  thence  north,  twenty- 
six  and  oi^e-half  degrees  west,  about  six  and  one-quarter  miles 
on  tho  western  lino  of  Sonoma,  as  established  in  Section  8955, 
to  the  soathwest  corner  of  Napa,  at  the  mouth  of  Huichica 
Creek;  thence  east,  on  southern  line  of  Napa,  to  the  south- 
east comer  thereof^  as  established  in  Section  S958;  thence 
north,  on  line  of  Napa,  as  established  in  said  section,  to  the 
First  Standard  north;  thence  east,  along  said  standard,  on 
said  Napa  line,  to  the  summit  of  Vaca  Mountains;  thence 
northerly,  on  said  summit  and  Napa  line,  to  Deyil's  Gate,  on 
Putah  Creek,  which  point  forms  the  northwest  corner  of 
Solano  and  southwest  corner  of  Yolo;  thence  easterly,  on  line 
of  Yolo,  down  said  creek  and  old  bed  thereof,  to  its  intersec- 
tion witk  western  line  of  Bange  Three  east,  Monnt  Diablo 
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idim,  forming'tlie  norfheaet  corner  of  Bolano,  with  ezto- 
an^lo  in  Yolo;  thenco  bouUi,  along  line  of  Yolo,  on  said 
;o  line,  t^o  and  seyen-tentfas  miles,  to  the  north  line  of 
mship  Seven  north,  Mount  Diablo  base;  thence  east,  nine 
L  Beventy-two  one-hnndiedths  chains,  to  northeast  comer 
taid  township;  thence  south,  to  the  First  Standard  north, 
>iint  Diablo  base;  thence  east,  on  said  standard  line,  to  the 
kter  of  Sutter  Slough;  thence  down  said  slough  to  Merritt 
>agb,  do-wn  Herriit  Slough  to  the  Sacramento  Biyer,  down 
)  Bacramento  River  about  thirteen  miles  to  Suisun  Bay; 
snce  down  the  bay,  along  the  center  of  the  main  ship  chan- 
1,  in  a  westerly  course,  about  eighteen  miles,  to  the  Straits 
'  Garquinez;  thence  down  the  middle  of  said  straits,  and 
>wn  8an  Pablo  Bay,  to  the  place  of  beginning.  All  these 
»Qrsea  and  lines  beingas  siiown  by  map  and  notes  of  William 
Tayne  ("itch  and  £.  H.  Marshall,  Surveyor  and  Deputy  Sur* 
dyor  of  Bolano  County. 
Oounty  seat — Fairfield. 

Basis  of  seotioii^SUts.  186L  p.  170;  1808,  p.  2M;  1863,  i».  30;  18S9,  p. 
<;18M,pwHB;  1870,p.294.  ^  k-         ««,  .« 

Bolasio  Oonaty  ssaW-looat«d  at  Faizfleld;  Btata.  1B74,  p.  181 

3957.    Beginning  in  the  Pacific  Ocean,  at  southwest  cor- 
ner of  Sonoma;  thence  southeasterly  along  southern  line  of 
Sonoma,  as  established  in  Section  8955,, to  the  mouth  of  Peta- 
luma  Creeb;  thence  to  common  comer  of  Marin,  Sonoma, 
Contra  Costa,  and  Solano,  in  San  Pablo  Bay,  as  established  in 
Section  8955;  thence  southerly  along  the  western  boundary  of 
Contra  Costa,  in  the  Ba;r  of  San  Pablo,  to  the  middle  of  the 
Straits  of  San  Pablo;  thence  southerly,  in  a  direct  line,  to  In- 
vinciblo  Bock,  in  the  Bav  of  San  Francisco,  near  the  entrance 
of  the  Straits  of  San  Paolo;  thence,  in  a  direct  line,  t3  north- 
western point  of  Bed  Bock;  thence  southerly  to  the  extreme 
southeasterly  point  of  Angel  Island;  thence  southwesterly  to 
the  extreme  end  of  Point  Cavallo  at  low  water  mark;  thence 
on  the  line  of  low  water  mark  along  the  northern  shore  of  the 
bay  to  Point  Bonita,  and  three  miles  into  the  Pacific  Ocean,  to 
the  northwestern  comer  of  San  Francisco,  as  established  in 
Section  8950;  thence  northwesterly  by  ocean  shore  to  the  place 
of  beginning. 
County  seat— San  Bafael. 

Baals  of  BeoUon-Stata.  1851«  p.  177;  1854,  p.  121 ;  1860,  p.  269;  1861,  p. 
151:1868,  p.  347. 

iriPA. 

3958.  Beginning  at  southwestern  comer,  at  a  point  in 
Euichica  Creek  where  the  said  creek  empties  into  San  Pablo 

Pol.  Ck>Dz— 58. 
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Bay;  thence  east  to  the  mountains  dividing  Napa  Valley  from 
Saison  Valley,  forming  soutbeastem  comer;  thence  northerly 
along  the  summit  line  of  said  mountains  to  its  intersection 
with  the  First  Standard  North,  Mount  Diablo  base*  marked  by 
a  rock  monument  erected  by  Ralph  Norris;  thence  east  along 
said  standard  line  seven  and  three-fourms  miles  to  Vaca 
Mountains,  which  divide  the  Vaca  and  Suisun  Valleys;  thence 
northerly  along  the  main  ridge  of  said  Vaca  Mountaina  to 
Putah  Creek,  at  a  point  called  the  Devil's  Gate;  thence  north- 
erly across  said  creek  to  and  along  the  mountains  dividing 
Berryessa  Valley  from  Sacramento  Valley  to  the  southeast  cor- 
ner of  Lake  County  on  the  western  line  of  Yolo;  thenoo  west- 
erly along  the  soumem  line  of  Lake,  as  established  in  Section 
8917,  to  its  intersection  with  the  eastern  line  of  Sonoma; 
thence  southeasterly  on  said  line  of  Sonoma  to  the  western 
branch  of  the  headwaters  of  the  Huichica  Creek;  thence  west- 
erly to  the  main  ridge  that  divides  the  Huichica  Vallery  firom 
the  Sonoma  Valley;  thence  southerly  along  the  said  dividing 
ridge  to  the  tule  bordering  on  San  Pablo  Say;  thence  south- 
erly to  the  center  of  the  Muichica  Creek;  thenco  domi  said 
creek  to  its  mouth,  the  place  of  beginning. 

County  seat^Napa  City. 

Basis  of  section— stats.  1851,  i».  178;  1852,  p.  192;  1855^  i».  T7. 

Northern  boundary  line  of  Napa  Oonn^— adjoining  Lake  and 
Yolo  ooonties,  Aot  to  define,  Btats.  ]B72,p.  SOS. 


CHAPTER  n. 
eneral  FroTisiona  BaUting  to  Counties. 

Km    Bomn  U  d«fln<t«lT  HUfallih  noHttltd  bonndiilM. 
HliO.    XapoiU  to  Samror-OaiMni  do  duumtmmt  ol  Bspar- 
3071.   BormoT-GeriVTsL  to  ijBt«niiliis  boandATj,  thftreupaiii  or  to 

an;.   K  id.   Thsir  tom  »  (rldatm 

ICni.    A,  .(   iUrvBi.    ProTuioo  (or  l-jment 

t9;«.   0<  hancDiuitTliiUTided.oTbsuidWT 


■■I 

St" 


(Rrpulsd.) 


usa^  Si 

969.    All  comiDciii  bonodaries  end 
■egn  ■    "         

rejB  joinUj  maile  by  tbe  Burr^ors  of  bJI 


latrfnllyiasde,  m 

_,_  ,__iitly  made  by  thf __   .. 

:t£tl  Uiereby,  luid  npproTed  b;  the  Boarda  of  SopeiviBOrs 


irl^n  BUTTOT  made  by  the  Sutreyor  Gen- 

ppUcation  of  tlie  fioiid  of  Supervisors  of  uiy  county 

ylinA  Df  a  aonn^—repntfttloDU  proof  of,  ZOC4LUL 


Ji  SnrreyoF  mmt  m^^  aTeportto  tlte^ireyorCieuca^i 
li  eorreya,  maps,  notes,  imd  explaoatioiia  tanching  disputed 
ub. 

1971.  Upqa  Boch  reporte  the  Barveyoc  Genera!  nmst 
illy  determine  and  estalilish  the  common  boundarifs  and 
nen.  if  ho  can  coUato  a  aatisfoctory  dcacription  therefrom, 
the  reports  are  inaafficient  for  sncli  purpone,  ho  mnat  cause 
Tcya  to  be  tntdo,  knd  when  approved  by  him  tbo  Boryeys 
abUgh  such  common  boandajies  and  comers, 


3972.    AU  BorveyB  flnollj  npproTed  onder  the  pforiHii 

^edtberelD. 


of  this  cbs.pteT  are  conolusiTe  aeoertainmi 
oomere  inclvi' 


3973.  All  survey  and  mapa  of  boandmy  Hues  heretofore 
leg^;  made  and  approved,  are  declared  vidid.  ai>4  tbey  are 
pnma  facie  evidence  of  tbeestabliBhineatof  Bach  lines,  except 
BOforsa  thev  ore  inconBiatent  with  thejproviuonB  of  thiaCocIii. 
[Approved  Uarch  30;  in  eSbct  Jnlj  6, 1874.] 

Prlnu  fKcts  svManoe.-daflnsd,  Code  CIt.  Ptoo.  I  ISO. 

3974.  The  coat  of  malting  anch  anrveyB  mnst  be  appor- 
tioned GqnBjlf  among  tho  CQuntiOB  inteiealad,  and  the  Bou^  of 
Aaparvieora  mual  audit  the  same,  and  the  amotuits  most  be 
pud  ODt  of  the  QeneraJ  Coonl;  Fond. 

3975.  When  a  county  ia  divided  or  the  boondarj  ja  (dtered, 
all  taxes  levied  before  the  diviaion  ivaa  made  or  boundaiy 
changed  muBt  be  collected  by  the  officers  of  and  belong  to  the 
connty  in  irhich  the  territory  was  aituated  before  the  diriBion 
or  change. 

PomuiClonifiiewaoimC7-Caa>b.Oil.  in«,aTt.ll,IL   Iloda  ud 

aonuty  dlvlded-iiid  nsir  soantT  cnUsd:  Probat«  Oonrt  of  old 

ooantrTeUitudllajDcitdistioD,!!  Cid,  199;  llnbilltr  batimii  aid  ud 

DlvlBlon  of  aoQnt7'»e  Dutf'i  Osnat.  Csl.  308. 


vlut  place  acch  removal  mnBt  be  made. 

"  ~  I  to  oompgl  alHtiaD  tor,  sot 
in  Uio  ploadiMj,  1(  animt  do- 
49  CiI.m»iiinborDt<lgo- 


3977.    ir  thepetitioiiistfgQedbvqiuIiflodelsetmorflM 
oonn^,  equal  in  number  to  stleaat  tbie»dflli8  of  ill  tbe  foki 
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it  in  the  connfy  at  the  last  preoedinfir  general  election,  the 
ord  must,  at  the  next  general  election  of  county  offioezs, 
bmit  the  question  of  removal  to  the  electors  of  the  county. 
a  c£feot  March  2, 1880.] 

lefore  amendment  1880— proportion  of  signatures  required  w»s 
»-third  instead  of  three-fifths,  and  there  were  xwoTisions  for  time  of 
lerins  the  election  and  for  naming  the  day. 

3lff  natores  to  the  petition— denial  in  answer,  that  covered  reqni- 
o  proportion  of  Quauned  voters,  prevents  mandamos  on  pleadings,  to 
mpel  election,  45  Cal.  895;  wherocat  from  another  petition  bearing 
mtioal  heading,  and  pasted  on  to  the  ono  presented  to  make  reqaisito 
mber.  Board  has  no  authoriiy  to  order  election,  49  Cal.  665. 

General  election— question  of  removal  to  be  submitted  at,  under 
•net.  Oal.  1879,  art.  11,  S  2. 

3978.  Section  thirty-nine  hundred  and  seventy-dght  ot 
id  Act  is  hereby  repealed.    [In  effect  March  2, 1880.  ] 

3979.  Notice  of  such  election,  clearly  stating  the  object, 
lall  be  given,  and  tho  election  must  be  held  and  conducted, 
id  tho  returns  made  in  all  respects  in  the  manner  prescribed 
r  law  in  regard  to  elections  for  county  officers.  [In  efieet 
arch  2, 1880.] 

Notice  of  election— spadal  and  difbrent  provision  for,  in  repealed 

tsns. 

3980.  In  voting  on  the  question,  each  elector  must  vote 
T  the  place  in  tho  county  which  he  prefers  as  the  seat  of  jus- 
ce,  plamly  designating  it  in  his  ballot. 

Baals  of  aeotloii— Stats.  1850,  p.  199L 

3981.  When  the  returns  have  been  received  and  compared, 
id  tho  results  ascertained  by  the  Board,  if  two-thirds  of  all 
10  legal  votes  cast  by  those  voting  on  the  proposition  are  in 
•vor  of  anv  particular  place,  the  Boai'd  must  give  notice  of 
le  result  oy  posting  notices  thereof  in  all  the  election  pre- 
nets  in  tiio  counly. .  [In  effect  March  2, 1830.  ] 

Two>thlrd8  of  votes  cast— required  instead  of  majority,  as  before 
ndt.  1890,  conforming  to  Oonst.  CaL  1879,  art.  11,  §  2. 

Notice  of  resnlt-given  by  publication  also,  before  amdt.  1880. 

3982.  In  the  notice  provided  for  in  Section  3981,  the 
lace  selected  to  be  tiie  county  seat  of  the  county  must  be  so 
aclared  from  a  day  specified  in  the  notice  not  more  than 
Lnety  days  after  the  election.  After  the  day  named  in  tha 
otice  the  place  chosen  is  the  county  seat  of  tLie  county. 
Basla  of  seotloii-Stats.  1850,  p.  199;  1854,  p.  198. 

3983.  Whenever  any  election  has  been  held  as  provided 
>r  in  the  preceding  sections  of  this  chapter,  the  statement 
lado  by  the  Board  of  Supervisors,  showing  the  result  thereof. 
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must  be  deposited  in  the  office  of  the  Connty  Clerk,  and 
whenever  the  Board  gives  the  notice  prescribed  bv  Section 
3982  Ihey  must  transmit  a  certified  copy  thereof  to  the  Secre- 
tary of  State. 
Basis  of  section— Stats.  1850,  p.  199L 

3984.  When  the  election  has  been  held  and  two-thirds  of 
the  votes  are  not  cast  for  some  other  place  than  that  fixed  by 
law  as  the  former  county  seat,  no  second  election  for  the 
removal  thereof  must  be  neld  within  four  years  thereafter. 
[In  effect  llarch  2, 1880.] 

within  fonryears  thereafter—oonforms  to  Oonst.  Oal.  1879;  but 
before  amdt.  1880,  period  was  two  years. 

Section  beld  inapplicable— where  majority  of  votes  cast  for  old 
coanty  seat,  and  a  second  eleoiioa  or  fartber  elections  held  anthoiixed, 
48  Gal.  159;  out  now,  a  proposition  of  removal  shall  not  be  submitted  in 
the  same  county  more  than  once  in  four  years,  nnder  Oonst.  OaL  18791 
«rt.ll,8  2. 

3985.  When  the  county  seat  of  a  county  has  been  onoe 
removed,  by  a  popular  vote  of  the  people  of  the  county,  it 
may  be  agam  removed  from  time  to  time  in  the  manner  pro- 
vided by  this  chapter;  but  no  election  must  be  ordered  to 
effect  any  such  subsequent  removal,  unless  a  petition  praymg 
an  election  is  signed  by  qualified  electors  of  the  counfy  equal 
in  number  to  at  least  three-fourths  of  all  the  votes  cast  at  the 
next  preceding  general  election;  nor  unless  at  such  election, 
when  ordered,  two-thirds  of  aU  the  votes  cast  are  in  favor  of 
some  otiier  place  as  the  county  seat  of  the  county;  and  such 
election,  when  so  ordered,  shall  take  place  at  the  first  general 
election  held  thereafter,  nor  must  two  elections  to  effect  such 
removal  be  held  within  four  years.  [In  effect  February  3, 1876.  ] 

Section  beld  inapplicable— see  note  to  §  3834 

Obanffes  in  section— by  amdts.  1874  and  1876,  altered  proportion  of 
signatures  from  one-third  to  three-fourths,  deciding  vote  from  majority 
to  two-thirds,  and  limiting  period  from  three  to  four  yean. 
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The  Gk>vemmQnt  of  Countiea. 

OHAFTEB  I.     COUKTZES  AS  BODIES  CoBPOBATB. 

11.  The  Boabd  or  Sitpebtisobs. 

UL  CouNTi  Officebs. 

lY.  Salabies  and  Fees  of  Office. 

Y.  Otheb  OouinT  Chaboes. 


CHAPTER  L 

Connties  as  Bodies  Corporate. 

14000.  Every  cotinty  a  body  oorxwrato. 

4001.  Powers,  how  exercised. 

4002.  Kame  and  desiffnation. 

0  4003.  Ennmeration  of  powers. 

0  4004.  RestrictioD  on  loaning  credit. 

S  4003^  Restrirtion  on  temporary  loans, 

i  4006L  Olassification  of  counties. 

S  4007.  Same,  governed  by  new  census. 

4000.  Every  county  is  a  hoAj  politic  and  corporate,  and 
as  snch  has  the  powers  specified  in  this  Code,  or  in  special 
8tatntes,and  such  powers  as  are  necessarily  implied  from  those 
expressed. 

Amended  In  1880— but  amendment  of  this  and  other  sections  de- 
clared nncOnstitutiona],  with  rest  of  County  Grovemment  Bill,  (see  under 
County  Ooyemments,  note  infra.,)  in  Leonard  v.  January,  September 
16;  1880L    The  amendment  struck  out  the  words  "  or  in  special  statutes." 

County— in  general,  S  3901n. 

CotintT  flrovemments—nniform  system  of.  Legislature  directed  to 
provide,  by  Const.  Cal.  1879,  art.  11,  S  4;  Act  to  establish,  amending  this 
and  various  other  sections  of  title,  declared  unconstitutional  and  void, 
in  Leonard  v.  January,  September  16, 1880:  lilce  provision  in  Const.  Cal. 
1849;  directory  merely,  and  measure  of  uniformity  practicable,  in  discre- 
tion of  Legislature,  33  Cal.  487 ;  held  not  violated  by  Act  for  issuance  of 
county  bonds  for  road  purposes,  SO  Cal.  661.  Sacramento  County  gov- 
erned oy  Code  system  of.  vi  Cal.  692.  County  govemmentis  part  of  State 
Svemment,  0  OaL  288.  New  counties  can  not  be  established  without,  32 
^L140. 

Brery  ootinty  is  a  bodypoUtio  and  oorporate—connty  is  a  oor- 
poration,  10  Cal.  83,  Cconlra,  5  Cal.  288,)  or  quasi-corporation.  6  Cal.  254; 
81  CaL  113 ;  but  not  a  municipal  corporation.  45  Cal.  082.  People  of  county 
are  not  a  ooxiK>ration,  19  CaL  33 ;  though  in  their  quasi-corporate  capacity 
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people  of  a  county  may  waive  compliance  in  unetMentialpartieiilars'with 
a  statute  passed  for  the  benefit  of  the  county,  90  Gal.  S20k  S48. 

Powers— S  4003;  restriotionB  on,  §S  4004-4005;  by  whom  exercised. 
§4001. 

4001.  Its^wers  can  only  be  exercised  by  the  Board  of 
Supervisors,  or  by  agents  and  officers  acting  under  their  aa« 
thority,  or  authority  of  law;  provided,  Jwioever,  that  whenever 
any  Board  of  Bapervisors  snail/ without  authority  of  law, 
order  any  money  paid  as  a  salary,  fees,  or  for  other  purposes, 
and  such  money  shall  have  been  actually  paid,  or  whenever 
the  County  Clerk  or  County  Auditor  has  drawn  any  warrant 
or  warrants  in  his  own  favor,  or  in  favor  of  any  other  person, 
without  being  authorized  thereto  by  the  Board  of  Superyisors, 
or  by  the  law,  and  the  same  shall  have  been  paid,  the  District 
Attorney  of  such  county  is  hereby  empowered,  and  it  is  hereby 
made  his  duty  to  -institute  suit  in  the  name  of  the  county, 
against  such  person  or.persons,  to  recover  the  money  so  paid, 
and  twenty  per  cent,  damage  for  the  use  thereof,  and  no  order 
of  the  Board  of  Supervisors  therefor  shall  be  necessary  in 
order  to  maintain  such  suit;  and,  provided  further,  thai  when 
the  money  has  not  been  paid  on  such  orders,  it  is  hereby  made 
the  duty  of  the  District  Attorney  of  such  coimty  to  commence 
suit,  in  the  name  of  the  coimty,  for  restraining  tiie  payment 
of  the  same;  and  no  order  of  the  Board  of  Supervisors  there- 
for shall  be  necessary  in  order  to  maintain  such  suit.    [In 
effect  March  24, 1874.] 

Officers  or  employes— county  not  liable  for  acts  of,  whereappoiated 
for  public  benefit.  21  Oal.  115. 

4002.  The  name  of  a  coun^  designated  in  the  law  creat- 
ing it  is  lis  corporate  name,  and  it  must  be  known  and  desig- 
nated thereby  in  all  actions  and  proceedings  touching  its  cor- 
porate rights,  property,  and  duties. 

Karnes  of  counties— where  given,  8  3902. 
Aotioos  -see  %  4003,  snbd.  U 

4003.  It  has  power: 

1 .  To  sue  and  be  sued; 

2.  To  purchase  and  hold  lands  within  its  limits: 

8.  To  make  such  contracts,  and  purchase  and  hold  snoh 
personal  property  as  may  be  necessary  to  the  exeroise  of  its 
powers; 

4.  To  make  such  orders  for  the  disposition  or  use  of  its 
property  as  the  interests  of  its  inhabitants  require; 

5.  To  levy  and  collect  such  taxes  for  purposes  under  its 
exclusive  jurisdiction  as  are  authorized  by  tms  Oode  or  Iff 
special  statutes. 
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aendmeirtiaaOdaclfdttBocpgtltirttonal  aeef^OWht.  It  nib- 
ted,  at  end  oiBvbd.5,  word  "Uw"  lorwordt  "this  Cod*  or  bj 
iai  EtatntMk" 

BDivinoM  L  Power  to  sao  and  be  •nad— ooantar  poMcwee,  6 
2M,  ffiBb  8  OaL  103.  (emtra,  5  Gal.  2B8,)  bat  not  people  of  oonnty,  IS 
SS.  Goanty  may  rae*  in  ita  own  name.  87  Oal.  469 :  M  Cal.  427.  or  ma/ 
la  relator  in  maDdamTiaprooeeding9,260al.6ll.  County  maj be  soed, 
1. 254;  7  Oal.  121;  8  Cftl.  o2:  10  Cal.  MS,  but  no  exeoouon  can  iaaae 
ast  ite  property,  8  Oal.  63,  nor  can  private  property  of  an  inhabitant 
eof  be  levied  upon  under  snob  writ,  10  Oal.  404,  nor  oan  it  be  held 
e  for  an  extra  set  of  weights  and  measnres,  13  OsL  638. 

mmviHiow  4.  Power  to  ootttrol  Its  property— county  may  as- 
warrant  drawn  in  its  favor  by  another  county,  so  that  holder  may 
land  payment  thereon,  10  Cal.  4fi9L 

• 
004.    No  ooontymiisi  in  any  manner  loon  or  give  its 
lit  to  or  in  aid  of  any  person  nnless  it  is  expressly  author- 
1  by  law  so  to  do. 

oMxidment  1880  declared  tmconatltatloiial— See  1 4000n.  It  f ol- 
Bd  Const.  Oal.  1879,  art.  11, 1 18.    Section  as  given,  based  on  Const. 
1849^  art.  11 , »  10,  and  art.  4.  »  37. 

t005.  No  money  mast  be  borrowed  on  a  temporary  loan  by 
r  county  except  in  anticipation  of  the  taxes  of  tlie  current 
al  year,  and  uie  same  must  alwa^^  be  made  payable  within 
ht  months  from  the  time  of  making  the  loan. 

ot  of  1880,  repealing  aection,  declared  unconatitutional— 
«4000>». 

1006.  For  purposes  other  than  for  roads  and  highways 
I  counties  of  this  State  are  classified  as  follows: 

.    ^036  containing  twenty  thousand  inhabitants  or  oyer 

istitute  the  first  class; 

t.    Those  containing  eight  thousand  and  under  twenty 

>u8and  inhabitants  constitute  the  second  elass;  and, 

t.    Those  containing  less  than  eight  thousand  inhabitants 

istitute  tiie  third  class. 

onendment  1880  declared  unconstitutional— see  ii  4000n.  It  pro- 
,ed  lor  classifloation  into  ten  classes,  for  purposes  of  taxation. 

unador  County— declared  county  of  third  class,  see  Stats.  1874,  p. 

■ 

lumboldt  County— declared  county  of  second  class,  see  Stats.  1876, 
S33. 

1007.  Wheneyer  a  new  census  is  taken,  the  counties,  on 
9  first  day  of  July  next  thereafter,  are,  by  operation  of  law, 
uBsified  under  such  census. 
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CHAPTEB3X     * 

The  Board  of  Supervisors. 

Aruole    I.    Obgaiozation  akd  Tebhs  of  Boabd. 
n.    GxNZSAi*  Pebkanient  Powebi^. 
^     m.    Otheb  Powers  and  Bbstbiotiokb, 

ARTICLE  I. 
OBOliaZATION  AKD  TEBMS  OF  THX  BOABD. 

{  1022.   Number  of  members  of  Board,  in  Tarioiu  olaflses  of  oonnties. 

8  4023.   Member  mast  be  eleotor  of  distoiot. 
X  4024.    Term  of  office.    (Bepealed.) 

I  402Sw   Proceedings  of  Board  when  number  of  memben  iarreseed 

or  decreased. 
I  4028.   Vacancy  in  Board,  how  filled. 

S  4027.   Members,  how  classified  for  election.    (Repealed.)      i 
%  40adL    Chairman,  permanent  and  temporaiy.   Administration  of 

oaths. 
S  4029.    Clerk,  and  his  compensation.    Signature  of  records. 
I  4030.    Duties  of  Clerk. 
%  4031.    Books  to  be  kept  by  the  Board. 
S  4032.    Regular  meetinss  fixed.    Other  meetings. 
I  4033.   Additional  regular  meetings  may  be  fixed.' 

9  4034.    Soeoial  meetings,  how  called. 
i  403JL   Meetings  and  records  public. 

4022.  Each  county  must  have  a  Board  of  Bupendsora, 
consisting: 

1.  In  connties  of  the  first  class,  of  seven  members; 

2.  In  counties  of  the  second  class,  of  five  members; 

3.  In  counties  of  the  third  class,  of  three  members. 

Unconstltational  amendment  1880— (see  %  4000ii.,)  fixed  amnben 
of  various  classes  of  counties  ranked  as  for  purposes  of  taxation  (see 
§400611.) 

Board  of  Supervisors—forms  quasi-political  corporation,  but  mem- 
bers 1  ave  not  judicial  functions  (contra,  40  Cal.  1S5;  4l  CaL  68).  hence  not 
liable  to  certiorari.  6  Cal.  679.  but  contra,  see  16  Cal.  208:  18  Cal.  671:  42 
CaL  2.52;  acts  of  legislatiye  character  by,  not  reviewable  by  certiorari,  02 
CaL  132.  Legislature  may  constitutionally  require  to  issue  Donds  for  im- 
provement of  roads,  fiO  Cal.  fi6I.  Supervisor  holding  over  after  term,  is 
usurper,  25  Cal.  1 17.  Where  made  body  politic  and  corporate  by  statute, 
county  is,  nevertheless,  not  a  municipal  corporation,  45  GmL  6^;  cannot 
zatij^  invalid  contract,  6  CaL  531. 

4023.  Each  member  of  a  Board  of  SuperyisorB  most  he 
an  elector  of  the  district  he  represents. 


J 
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lendmmit  1880  declared  imco]ietltatloiiaI~Me  I  4000m.  It  had 
iditional  provision,  requiring  one  year's  oontinoanoe  as  elector,  and 
dding  election  at  large. 

»ctor— qualifications  of,  1 1063  and  notes, 

)24.    Bepealed«    [In  effect  March  7, 1881.] 

ction  repealed  in  1881— bad  been  before  ineffectually  conformed 
quirements  of  Const.  Gal.  I87tt,  by  amdt.  I88U,  which  was  declared 
metitnlional,  see  1 40QOn.  It  was  also  held  that  election  end  term  of 
trvisors  and  other  countj  officers,  not  altered  by  Oonst.  Cal.  1879,  but 
to  control  of  Legislature,  in  Barton  t.  Kalloch,  September  28, 1880, 
0.  L.  J.  S3B. 

025.  If,  under  the  classification,  the  number  of  Snper- 
irs  of  any  county  is  either  increased  or  diminished,  the 
rd  of  Superyisors  most  redistrict  the  county  inio  Super- 
»r  districts,  as  nearly  equal  in  population  as  may  be,  to  cor- 
M>nd  with  the'  nimiDer  of  Superyisors  to  which  it  is,  under 
'  new  classification,  entitled.  If  the  number  is  increased, 
^e  first  general  election  thereafter  Sapervisors  must  be 
:ted  for  such  new  districts  in  which  no  Bupervlsors  then 
ing  reside;  and  if  the  number  is  decreased,  no  successors 
st he  elected  for'  Supervisors  whose  terms  ex]gire  until  the 
nber  is  decreased  to  that  to  which  the  county  is  entitled. 

xnendment  1880  declared  unconstitntional— see  $  4000n.  It  pro- 
id  for  election  by  districts,  and  re-districting,  without  regard  to  in- 
ise  or  decrease  of  numbers. 

aaie  of  section— Stats.  1855,  p.  SI. 

K>26.    Whenever  a  vacancy  occurs  in  the  Board  of  Super- 

ors,  from  a  failure  to  elect  or  otherwise,  the  County  Judge 

ist  fill  the  vacancy  by  appointing  for  the  unexpired  term 

ne  qualified  elector  of  the  district  in  which  the  vacancy 

Burs. 

Amendment  1880  declared  unoonatitational— see  8  4000n.  It  pro- 
Led  that  Superior  Judges  should  fill  vacancy  caused  by  repeal  of  any 
Boial  law. 

bounty  Judffe— see  8  4110». 

4027.  Bepealed.    [In  effect  March  7, 1881.] 

Section  repealed  In  1881— had  been  before  ineffectually  repealed 
'  amdt*  1880, lield  unconstitutional  and  void;  see  8^M)00>u 

4028.  The  Chairman  most  preside  at  all  meetinss  of  the 
card,  and  in  case  of  his  absence  or  inability  to  act,  the  mem- 
ars  presentmust,  by  an  order,  select  one  of  their  number  to 
it  as  Cbainnan  temporarily.  Any  member  of  the  Board  may 
hninister  oaths  to  any  person  concerning  any  matter  submit- 
id  to  them  or  connected  with  their  powers  or  duties. 

Amendment  1880  held  tmconstitational— see  8  4000n.  It  provided 
lat  the  Supervisor  should  elect  the  ohaivman,  to  preside  as  set  forth  in 


^ 
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present  section;  also,  that  any  member  of  the  Board  oonld  admiaister 
oaths  to  any  xwrson  *'  when  necessary  in  the  performance  of  their  ofBcial 
duties." 

4029.  The  Clerk  of  the  county  is  ex  officio  Clerk  of  tho 
Board  of  Supervisors.  The  records  muflt  be  signed  by  the 
Chairman  and  the  Clerk.  The  Clerk  mnst  be  paid  such  com- 
pensation as  \b  provided  by  law,  in  full  for  all  services  as  Clerk 
of  the  Board. 

Amendment  1880  declared  nzioonstitatioxwl-~8ee  I  lOOOn.  It  snb- 
stituted  "  County  Clerk"  for  '*  Clerk  of  the  County,"  in  first  sentence  of 
section, inserted*' and  minutes,"  after  ** records"  in  second  sentence, 
and  omitted  third  sentence. 

Baala  of  Bectlon— Stats.  185S,  p.  02. 

Records  mtust  be  sifirned— by  Chairman  and  Olezk  of  Boaxd:  efleel 

of  requirement,  4B  CaL  143 ;  62  Oaf.  4. 

4030.  The  Clerk  of  the  Board  must: 

1.  Becord  all  the  proceedings  of  the  Board; 

2.  Make  full  entries  of  all  their  resolutions  and  decisions 
on  all  questions  concerning  the  raising  of  money  for,  and  the 
allowance  of  accounts  against  the  county; 

3.  Becord  the  vote  of  each  member  on  any  question  upon 
which  there  is  a  division,  or  at  the  request  of  any  meniber 
present; 

4.  Sign  all  onrders  made  and  warrants  issued  by  order  of  the 
Board  for  the  payment  of  money,  and  when  he  is  not  also  the 
County  Auditor,  certify  the  same  to  that  officer; 

5.  Becord  the  reports  of  the  County  Treasurer  of  the  re- 
ceipts and  disbursements  of  the  county; 

6.  Preserve  and  file  all  accounts  acted  upon  by  the  Board; 

7.  Preserve  and  file  all  petitions  and  applications  for  firan- 
chises,  and  record  the  action  of  the  Board  thereon; 

8.  Becord  all  orders  levying  taxes;  and, 

9.  Perform  all  other  duties  required  by  law  or  any  rule  or 
order  of  the  Board. 

Basis  of  section— stats.  1855,  p.  52. 
Rigntng  records— see  S  4029  and  note. 

4031.  The  Board  must  cause  to  be  kept: 

1.  A  < '  Minute  Book,"  in  which  must  bo  recorded  all  orders 
and  decisions  made  bv  them,  and  the  daily  proceedings  had  at 
all  regular  and  special  meetings. 

2.  An  '^Allowance  Book,"  in  which  must  be  recorded  all 
orders  for  the  allowance  of  money  from  the  Countv  Treasury, 
to  whom  made,  and  on  what  account,  dating,  numbering  and 
indexing  the  same  through  each  year. 

8.  A  "  Boad  Book,"  containing  all  proceedings  and  adjudi- 
cations relating  to  the  establishment,  maintenance,  change, 
and  discontinuance  of  roads,  road  districts,  and  Orerseera 
thOTeof,  their  reports  and  accounts. 
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.^  A  "  Franchise  Book,"  containing  all  franchises  granted 
^em,  for  what  purpose,  the  leng^  of  time  and  to  whom 
nted,  the  amonn  t  of  hond  and  license  tax  required. 
.  A  '*  Warrant  Book,"  to  be  kept  by  the  County  Auditor, 
which  must  be  entered,  in  the  order  of  drawing,  all  war^ 
is  drawn  on  the  Treasury,  with  their  number  and  reference 
Oie  order  on  the  minute  book,  with  the  date,  amount,  on 
at  aoconnt,  and  name  of  payee. 

U>32.  The  refl;nlar  meetings  of  the  Boards  of  Supervisors 
ist  be  held  attneir  respective  county  seats  on  the  first  Mon- 
^B  in  May,  August,  November,  and  February  of  each  year, 
i  mnst  continue  Arom  time  to  time  until  all  the  busmess 
Tore  Hiem  is  disposed  of.  Such  other  meetings  must  be  held, 
canvass  election  returns,  equalize  taxation,  and  other  pur- 
ses, as  are  prescribed  in  this  Code  or  provided  for  by  the 
ard. 
loaia  of  seotlon-SUts.  IMl,  p.  811;  186B,  p.54L 

1033.  In  the  counties  of  the  first  and  second  classes  addi- 
mal  regular  meetings,  not  exceeding  two  in  each  year,  may 
provided  for,  fixed,  and  held  for  the  transaction  of  business 
-  an  order  duly  entered  of  record,  in  which  must  be  specified 
e  character  of  business  to  be  transacted  at  such  additional 
gular  meetings,  and  none  other  than  that  specified  must  be 
msacted.  Notice  of  the  order  fixing  such  additional  meet- 
gs  must  be  published  for  four  weeks,  in  a  paper  published  in 
le  county,  before  the  ordinance  is  effective. 

4034.  If  at  any  time  after  the  adjournment  of  a  regular 
eeting  the  business  of  the  county  requires  a  meeting  of  the 
oard,  a  special  meeting  may  be  ordered  by  a  majority  of  the 
oard.  The  order  must  be  entered  of  record,  and  five  days 
3tice  thereof  must,  by  the  Clerk,  be  given  to  each  member 
ot  joining  in  the  order.  The  order  must  specify  the  business 
)be  transacted,  and  none  other  than  that  specified  must  be 
ransacted  at  such  special  meeting. 

Basis  of  flection— and  of  next,  Stata.  1B86,  p.fi2. 

4035.  All  meetings  of  the  Board  must  be  miblio,  and  the 
ooks,  records,  and  accounts  must  be  kept  at  the  office  of  the 
llerk,  open  at  all  titnes  for  public  Inspecaon  free  of  charge. 


Pol.  Code— 54» 
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ARTICLE  n, 

OXNEBAL  PEBMANENT  FOWEBS. 

S  4045.  Power  to  impose  licenso  tax. 

$  4046.  General  permanent  powers. 

S  4047.  Power  to  direct. attendance  of  Sheriff—  Oonteorofe. 

J  4047.  Contracts  for  printing,  stationery,  and  Bupplies,  now  made. 

I  4048.  Funding  outstanding  indebtedness  of  counties.    Form  of  boods. 

§  4049.  Custody,  disposal,  and  account  of  bonds. 

§  4050.  Assessments  for  bond  fund. 

$  4051.  Redemption  of  bonds. 

g  4052.  Proceedings  on  failure  to  levy  tax. 

4045.  The  Board  of  Supervisors,  in  iheir  respective  coun- 
ties, have  jurisdiction  and  power,  under  such  limitations  and 
restrictions  as  are  prescribed  by  law,  and  in  addition  to  their 
•other  jurisdiction  and  powers,  to  impose  a  license  tax,  at  a  rate 
to  be  fixed  annually  by  them,  upon  the  following-named  per- 
sons, occupations,  and  business: — 

1.  Auctioneers,  bridges,  ferries,  wharves,  chutes,  piers,  per- 
sons engaged  in  bankmg,  loaning  money  at  interest,  or  in 
buying  or  selling  notes,  bonds,  or  other  evidences  of  indebted- 
ness of  private  persons ;  or  in  buying  or  selling  State,  county, 
or  city  stocks,  or  other  evidences  of  State,  couniiy,  or  city 
indebtedness,  or  stocks;  or  notes,  bonds,  or  other  evidences  of 
indebtedness  of  incorporated  companies;  or  in  buying  or  sell- 
iug  gold-dust,  gold  or  silver  bullion,  or  gold  or  silver  coin; 
proprietors  of  billiard  tables  not  kept  exclusively  for  family 
use,  theaters,  exhibitions  of  a  caravan  or  menagerie,  or  any 
collection  of  animals,  circus,  or  other  acrobatic  performance ; 
each  show  for  pay  of  any  figures,  jupjglers,  necromancers,  magi- 
cians, wire  or  rope  dancers,  or  sleight-of-hand  exhibition ;  all 
pawnbrokers,  keepers  of  intelligence  offices,  persona  who  sell 
spirituous,  malt,  or  fermented  liquors,  or  wine,  in  less  quan- 
tities than  one  quart. 

2.  Every  person  who,  at  a  fixed  place  of  business,  sellji  any 
goods,  wares,  or  merchandise,  wines  or  distilled  liquors,  drugs 
or  medicines,  jeweliy  or  wares  of  precious  metals,  whe^er  on 
commission  or  otherwise  rexcept  agricultural  or  vinicultural 
productloDS,  or  the  productions  of  any  stock,  dairy,  or  poultry 
farm  of  this  State,  when  sold  by  the  producer  thereof,  and 
except  such  as  are  sold  by  auctioneers  at  public  sale  under 
license);  all  persons  who  keep  horses  or  carriages  for  hire 
(except  such  as  are  used  in  the  transportation  of  goods) ;  every 
tr^kveung  merchant,  hawker,  or  peddler  who  vends  goods, 
wares,  or  merchandise  of  any  kind,  other  than  the  manufac- 
tures or  productions  of  this  State ;  every  person  who  keeps  a 
stallion.  Jack,  or  bull,  and  who  permits  the  same  to  be  used 
for  the  purpose  of  propagation  for  hire ;  a  license  for  propaga- 
tion, obtained  from  the  Tax  Collector  under  the  provisions  of 
this  act,  shall  entitle  the  holder  thereof  to  the  rignt  to  go  into 
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any  caanty  of  this  State  for  thepnrpoBes  of  propagation,  with- 
out further  license  or  expense.  The  provisions  of  this  section 
do  not  apply  to  exhibitions  or  entertainments  given  for  the 
benefit  or  churches,  Schools,  or  other  charitable  entertainments, 
by  any  amateur  dramatic  association  or  literary  society  of  the 
town  or  district  in  which  sach  exhibition  or  entertainment  is 
given.  The  sale  of  liquors  and  wines  by  persons  licensed  under 
division  two  of  this  section  must  not  be  in  less  quantity  than 
one-quart  measure.  No  license  must  be  required  of  physi- 
cians. Burgeons,  apothecaries,  or  chemists  for  any  wines  or 
spirituous  liquors  tney  may  use  in  the  preparation  of  medicines. 

3.  The  Board  of  Supervisors  of  each  county  must,  on  the 
first  Monday  of  October  of  each  year,  fix  the  rates  of  county 
licenses;  providedt  that  after  the  passage  of  this  act  said 
Board  of  Supervisors  of  each  county  may,  at  any  general  or 
special  meeting  of  said  Board,  held  as  required  by  law,  fix  the 
rates  of  said  licenses  up  to  the  first  Monday  of  October,  A.  D. 
eighteen  hundred  and  eighty-three,  and  said  licenses  shall  be 
collected  at  said  rates  for  the  year  eighteen  hundred  and  eighty- 
three  until  said  rates  are  fixed  on  said  first  Monday  of  October, 
A.  D.  eighteen  hundred  and  eighty-three. 

4.  The  licenses  herein  provided  for  shall  be  collected  as  now 
provided  for  by  the  provisions  of  chapter  fifteen,  title  seven, 

»art  three,  of  the  Political  Code  of  tlie  State  of  California. 
In  eifect  March  13, 1883.] 


!^ 


4046.  The  Boards  of  Supervisors,  in  their  respective  coun- 
ties, have  jurisdiction  and  power  under  such  limitations  and 
restaictions  as  are  prescribed  by  law. 

1.  To  supervise  the  official  conduct  of  all  county  officers, 
and  officers  of  all  districts  and  other  subdivisions  of  the  county 
charged  with  assessing,  collecting,  safe  keeping,  management, 
or  disbursement  of  the  public  revenues;  see  that  they  faith- 
fully perform  their  duties ;  direct  prosecutions  for  delinquen- 
cies ;  and  when  necessary,  require  them  to  renew  their  official 
bonds,  to  make  reports,  and  to  present  their  books  and  accounts 
for  inspection. 

2.  To  divide  the  counties  into  townships,  school,  road,  and 
other  districts  required  by  law ;  change  tne  same,  and  create 
others  as  convenience  requires. 

3.  To  establish,  abolish,  and  change  election  precincts,  and 
to  appoint  Inspectors  and  Judges  of  Election,  canvass  all  elec- 
tion returns,  aeclare  the  result,  and  issue  certificates  thereof. 

•1.  To  lay  out,  maintain,  conti'ol,  and  manage  public  roads, 
turijpikes,  ferries,  and  bridges  within  the  county,  and  levy 
such  tax  therefor  as  authorized  by  law. 

5.  To  provide  for  the  care  and  maintenance  of  the  indigent 
sick,  or  the  otherwise  dependent  poor  of  the  county ;  erect, 
officer,  and  maintain  hospitals  therefor,  or  otherwise  provide 


J  4046  PEBMANENT  POWEBS.  640 

for  the  same;  and  to  levy  the  necessary  tax  therefor,  per 
capita,  not  exceeding  three  dollars,  and  an  ad  valorem  tax  not 
exceeding  one  fifth  of  one  per  cent,  or  either  of  such  levies 
when  both  are  not  required,  on  all  taxpayers  and  taxable  prop- 
erty of  the  county. 

6.  To  provide  a  farm  in  connection  with  the  County  Hos- 
pital, and  make  regulations  for  working  the  same. 

7.  When  there  are  no  necessary  county  buildings,  to  provide 
suitable  rooms  for  county  purposes. 

8.  To  purchase,  receive  by  donation,  or  lease  any  real  or 
personal  property  necessary  for  the  use  of  the  county,  preserve, 
take  care  of,  manage,  and  control  the  same ;  but  no  purchase 
of  real  property  must  be  made  unless  the  value  of  the  same  has 
been  previously  estimated  b^  three  disinterested  citizens  of  the 
county  appointed  by  them  »)r  that  purpose,  and  no  more  than 
the  appraised  value  must  be  paid  therefor. 

9.  To  cause  to  be  erected  and  furnished  a  Court  House,  Jail, 
Hospital,  and  such  other  public  buildings  as  may  be  necessary. 

10.  To  sell  at  public  auction  at  the  Court  House  door,  after 
thirty  days  previous  notice  iB[iven  by  publication  in  a  newspa- 
per of  the  county,  or  posted  in  five  public  places  of  the  county, 
and  convey  to  the  highest  bidder,  for  cash,  any  property,  real 
or  personal,  belonging  to  the  county,  paying  the  proceeds  into 
the  County  Treasury  for  the  use  of  the  county. 

11.  To  examine  and  audit  the  accounts  of  all  officers  having 
the  care,  management,  collection,  or  disbursement  of  moneys 
belonging  to  the  county,  or  appropriated  by  law  or  otherwise 
for  its  use  and  benefit. 

12.  To  examine,  settle,  and  a.llow  all  ac^unts  legally  charge- 
able against  the  county,  except  salaries  of  officers,  and  order 
warrants  to  be  drawn  on  the  County  Treasurer  therefor,  and 
provide  for  the  issuing  of  the  same. 

13.  To  levy  such  tax  annually  on  the  taxable  property  of  the 
county  as  may  be  necessary  to  defray  the  current  expenses 
thereof,  including  salaries  otherwise  unprovided  for,  not  ex- 
ceeding one  dollar  on  every  one  hundred  dollars  of  value  for 
tkuy  one  year^  and  to  levy  such  taxes  as  are  required  to  be 
levied  by  special  or  local  statutes. 

14.  To  e<}ualize  the  assessments. 

15.  To  direct  and  control  the  prosecution  and  defense  of  all 
suits  to  which  the  county  is  a  par^. 

16.  To  insure  the  county  buildings  in  the  name  of  and  for 
the  benefit  of  the  county. 

17.  To  grant  licenses  and  franchises,  as  provided  by  law, 
for  constructing,  keeping,  and  taking  tolls  on  roads,  bridges, 
ferries,  wharves,  chutes,  and  piers. 

18.  To  fix  the  compensation  of  all  county  officers  not  other- 
wise in  this  Code  or  by  general  or  special  law  fixed,  and  provide 
for  the  payment  of  the  same. 
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19.  To  fill  by  appointment  all  yacancies  that  may  occur  in 
county  or  township  ofiices,  except  those  of  County  Judge  and 
Supervisor. 

20.  To  adapt  to  the  county  the  proyisions  in  this  Code  for 
the  preservation  of  the  health  of  San  Francisco  or  Sacramento> 
for  such  limited  time  as  they  may  deem  proper,  and  to  provide 
for  the  expenses  thereof. 

21.  To  contract  for  the  county  printing,  and  provide  books 
and  stationery  for  county  officers. 

22.  At  the  adjournment  of  each  session  of  the  Board  to 
cause  to  be  published  in  a  newspaper,  or  otherwise,  a  fair  state- 
ment of  all  their  proceedings,  and  semi-annually  a  statement 
of  the  financial  condition  6f  the  county. 

23.  To  make  regulations  for  the  destruction  of  gophers, 
squirrels,  other  wild  animals,  and  noxious  weeds,  and  to  levy 
a  special  tax  of  not  exceeding  three  cents  on  each  one  hundred 
donars  of  taxable  property,  wherewith  to  pay  rewards  therefor. 
To  make  regulations  lor  the  protection  of  game,  fish  and  shell- 
fish, and  for  the  prevention  of  injuries  to  sheep  bydogs,  and 
to  tax  dogs,  and  direct  the  application  of  the  tax.  When  such 
regulations  are  made  as  provided  in  this  section  relating  to 
game  and  fish,  the  laws  or  the  State  for  the  protection  thereof 
are  suspended  in  such  county. 

24.  To  make  and  enforce  such  rules  and  regulations  for  the 
government  of  tlieir  body,  the  preservation  of  order,  and  the 
transaction  of  business,  as  may  be  necessary. 

25.  To  adopt  a  seal  for  their  Board,  a  description  and  im- 
pression whereof  must  be  filed  by  their  clerk  in  the  offices  of 
utB  County  Clerk  and  Secretary  of  State. 

26.  To  ao  and  perform  all  other  acts  and  things  required  by 
law  not  in  this  title  enumerated,  or  which  may  be  necessary  to 
the  full  diRcharge  of  the  duties  of  the  chief  executive  authority 
of  the  county  government. 

3 Cal.  386:  6CaI.  2M;  8 Cal.  36;  10  Csl.  278, 344: 11  Cal.  130, 170. 187: 12  Cal. 
SO  409;  13  Cal.  11 ;  18  Cal.  49, 144.  702 :  19  Cal.  l.^;  20  Cal.  594;  23  CaL  302; 
27  Cal.  643 :  28  Cal.  228 ;  29  Cal.  453 ;  30  Cal.  620 ;  32  Cal.  75 ;  33  Cal.  487 ;  39  Cal. 
8:  40  Cal.  155;  42  Cal.  252;  43  Cal.  91,  353;  44  Cal.  496;  46  Cal.  19, 106, 171;  47 
dal.  4B9,  $10;  52  Cal.  4;  55  Cal.  373. 

4047.  The  Board  of  Supervisors  shall  have  power  to  direct 
the  Sheriff  to  attend  in  person,  or  by  deputy,  all  the  meetings 
of  the  Board,  to  preserve  order,  serve  the  notices  or  citations, 
as  directed  hy  the  Board.  And  the  Board  shall  have  the  same 
power  to  punish  for  contempt,  by  fine  and  imprisonment,  as  is 
now  exercised  and  allowed  by  law  to  Superior  Courts  to  require 
obedience  to  their  citations  and  decorum  in  their  meetings. 
[N.  S.  In  effect  March  18, 1874.  The  Unconstitutional  Amend- 
ment in  effect  April  8, 1880,  read  County  Courts.] 

Attendance  of  witnesses,  provisions  concemiiur,  §8  4067-4069. 

Superior  Courts,  substituted  by  amendment  18w  for  County  Courtfl^ 
named  in  section  as  inserted  by  amendment  1874. 
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4047.  The  Sapervisors  must  contract  for : 

1.  All  county  printing ; 

2.  All  books  and  stationer^r ; 

8.    All  supplies  for  county  institutions. 

And  all  contracts  must  be  made  with  the  lowest  bidder,  and 
after  ten  days'  public  notice,  that  such  contracts  will  be  let. 
The  bidding  must  be  by  sealed  proposals.  [In  effect  April  1, 
1878.] 

Construction  of  section— held  not  to  jpermit  oontmot  for  any  of  the 
ooanty  printing,  withoat  the  ten  days  notice  required  .by  section,  .'>3  Gal. 
894.  Fnblication  of  proceedings,  see  note  to  g  4M6,  snbds.  21, 22.  Action 
in  not  awarding  contract  to  lowest  bidder,  held  not  reviewable  by  cer- 
tiorari, in  Townsend  v.  Copeland,  Jan.  21. 1^1, 7  P.  O,  L.  J.,  1ft. 

Section  inserted— by  amdt.  1874,  and  amdt.  (only  verbally^  in  1878. 

4048.  The  Board  of  Supervisors  of  any  county  having  an 
outstanding  indebtedness  on  the  first  day  of  January,  eighteen 
hundred  and  eighty*  evidenced  by  bonds  or  warrants  thereof, 
by  a  vote  of  two-thirds  of  all  the  members  thereof,  are  em- 
poweredy  if  they  deem  it  for  the  public  interest,  to  fund  and 
refund  the  same,  and  issue  bonds  of  the  county  therefor  in 
sums  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each,  having  not  more  than  twenty  years  to 
run,  and  bearing  a  rate  of  interest  not  exceeding  seven  per 
cent,  per  annum,  payable  semi-annually,  which  bonds  shall  be 

substantiallv  in  the  foUowiog  form :  No. .    The  County 

of ,  in  the  State  of  California,  for  value  received,  promises 

to  pay ,  or  order,  at  the  office  of  the  Treasurer  of  said 

counfy,  in ,  on  the  first  day  of ,  18 — ,  or  at  any  time 

before  that  date,  at  the  pleasure  of  the*  county,  the  sam  of 
^—  dollars,  gold  coin  of  the  United  States,  with  interest  at 

the  rate  of per  cent,  per  annum,  payble  at  the  office  of 

said  l^easarer,  semi-annually,  on  the  first  da3r8  of and 

,  Id  each  year,  on  presentation  and  surrender  of  the  in- 
terest coupons  hereto  attached.    This  bond  is  issued  by  the 

Board  of  Supervisors,  under  the  provisions  of  chapter of 

the  Political  Code  of  California,  and  in  conformity  with  a  res- 
olution of  said  Board,  dated day  of ,  18—.    Seal.    In 

testimony  whereof,  the  said  county,  by  its  Board  of  Super- 
visors, has  caused  this  bond  to  be  signed  by  the  Chairman  of 
the  Board,  and  attested  by  the  Auditor,  with  the  county  seal 

attached,  this day  of ,  18 — . ,  Chairman  of  Board 

of  Supervisors.     Attest:  ,  Auditor.     And  the  interest 

coupon  shall  be  in  the  following  form :  $ .    The  Treasurer 

of County,  California,  will  pay  to  the  holder  hereof,  on 

the day  of ,  18 — ,  at  his  office  in , dollars,  gold 

coin,  for  interest  on  County  Bond  No.  — ^,  issued  under  pro- 
visions of  chapter of  the  Political  Code  of  California. 

,  County  Auditor.    [In  effect  March  3, 1881.] 


■ 
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Fmidiaff  Indebtedness  of  eotaity>— vallditr  and  effsot  of  Aot  for,  6 
Cal .  28&  Act  of  April  16. 1880.  adding  the  flye  Motions  4MM0S3  to  Polit- 
ical  Oode,  held  a  general  law,  and  therefore  oonatitntional,  in  Unir.  OaL 
V.  Bernard,  Jan.  28, 1861. 7  P.  O.  L.  J.  88. 

4049.    Whenever  bonds  issned  nnder  this  chapter  shall  be 
duly  exeonted,  numbered  consecntiyely  and  sealed,  they  shall 
be  delivered  to  the  County  Treasurer  and  his  receipt  taken 
therefor,  and  he  shall  stand  charged  onhisofScial  bond  wi&  all 
bonds  delivered  td  him,  and  the  proceeds  thereof,  and  he  shall 
sell  the  same  or  exchange  them  under  the  direction  of  the 
Board  of  Supervisors  on  the  best  available  terms  for  any  legal 
indebtedness  of  the  county  outstanding  on  the  first  day  of 
January,  eighteen  hundred  and  eighty,  but  in  neither  case  for 
a  less  sum  than  the  face  value  of  the  bonds,  and  all  interest 
accrued  on  them  at  the  date  of  such  sale  or  exchange.    And  if 
any  portion  of  the  said  bonds  are  sold  for  money,  the  pro- 
ceeds thereof  shall  be  applied  exclusively  for  the  payment  of 
liabilities  existing  against  the  county  at  and  before  the  date 
above  named.    When  thev  are  exchanged  jTor  bonds  or  war- 
rants, or  other  legal  evidences  of  county  indebtedness,  the 
Treasurer  shall  at  once  proceed  to  cancel  the  old  bonds  and 
such  other  evidences  of  indebtedness,  by  indorsing  on  the 
face  thereof  the  amount  for  which  they  were  received,  the 
word  *  *  canceled,"  and  the  date  of  cancellation.    He  shall  also 
keep  a  record  of  bondd  sold  or  exchanged  by  him  by  number, 
date  of  sale,  amount,  date  of  maturity,  the  name  and  post 
office  address  of  purchasers;  and  if  exchanged,  what  evi- 
dences of  indebtedness  were  received  therefor;  which  record 
shall  be  open  at  all  times  for  inspection  by  the  public.    When- 
ever the  holder  of  any  bond  shall  sell  or  transfer  it,  the  pur- 
chaser shall  notify  the  Treasurer  of  such  purchase,  giving  at 
the  same  time  the  number  of  the  bond  transferred  and  his 
post  office  address;  and  every  transfer  shall  be  noted  on  the 
record.    The  Treasurer  shall  also  report,  under  oath,  to  the 
Board  at  each  regular  session,  a  statement  of  all  bonds  sold  or 
exchanged  by  him  since  the  preceding  report,  and  the  date  of 
such  sale  or  exchange;  and  wnen  exchanged,  a  list  or  descrip- 
tion of  the  county  indebtedness  exchanged  therefor,  and  the 
amount  of  accrued  interest  received  by  him  on  such  side  or 
exchange,  which  latter  sum  shall  be  charged  to  him  as  money 
received  by  him  on  Bond  Fund,  and  so  entered  by  him  on  his 
books;  but  such  bond  shall  not  be  sold  or  exchanged  for  any 
indebtedness  of  tho  county,  except  by  the  approval  of  the 
Board  of  Supervisors  of  said  county.    No  sale  shall  be  made 
of  any  such  bonds,  except  to  the  highest  bidder,  after  adver- 
tising bids  for  the  purchase  of  the  same  for  not  less  than 
three  weeks  in  at  least  one  newspaper  published  in  the  county; 
the  right  being  reserved  in  sucn  advertisement  to  reject  any 
or  all  such  bids.    [In  effect  April  16, 1880.  ] 
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4050.  The  Board  of  Supervisors  shall  cause  to  be  assessed 
and  levied  each  year  upon  the  taxable  property  of  ^e  coun^, 
in  addition  to  the  levy  authorized  for  other  purposes,  a  sum- 
dent  sum  to  pay  the  interest  on  outstanding  bonds  issued  in 
conformity  with  the  provisions  of  this  chapt^  accruing  before 
the  next  annual  levy,  and  such  proportion  of  the  principal 
that  at  the  end  of  five  years  the  sum  raised  from  such  levies 
shall  equal  at  least  twenty  per  cent,  of  the  amount  of  bonds 
issued;  at  the  end  of  nine  years,  at  least  forty  per  cent,  of  the 
amount;  and  at  and  before  the  date  of  matuii^of  the  bonds, 
shall  be  equal  to  the  whole  amount  of  the  principal  and  inter- 
est; and  the  money  arising  from  such  levies  shalt  be  known  as 
the  Bond  Fund,  and  shall  be  used  for  the  payment  of  bonds 
and  interest  coupons,  and  for  no  other  purpose  whatever;  and 
tiie  Treasurer  slmll  open  and  keep  in  his  books  a  separate  and 
special  account  thereof,  which  shall  at  all  times  show  the  exact 
condition  of  said  Bond  Fund.    [In  affect  April  16, 1880.] 

4051.  Whenever  the  amount  in  the  hands  of  the  Treas- 
urer belonging  to  the  Bond  Fund,  after  setting  aside  the  sum 
required  to  pay  the  interest  maturing  before  the  next  levy,  is 
sumcient  to  redeem  one  or  more  bonds,  he  shall  notify  the  owner 
of  such  bond  or  bonds,  by  advertising  in  any  newspaper  pub- 
lished in  the  county,  not  less  than  onqe  a  week  for  three  suc- 
cessive weeks,  and  in  some  newspaper  of  general  circulation 
published  in  the  Oity  of  San  Francisco,  not  less  than  once  a 
week  for  three  successive  weeks,  that  he  is  prepared  to  pay  the 
same,  witii  all  interest  accrued  thereon,  and  that  if  not  pre- 
sented for  payment  or  redemption  within  forty  days  after  the 
date  of  the  publication  of  such  notice,  the  interest  on  such 
bonds  shall  cease,  and  the  amount  due  thereon  shall  be  set 
aside  for  its  payment  whenever  presented.  If  said  bonds  are 
not  so  presented  interest  shall  cease,  and  the  amount  due  be 
set  aside  as  specified  in  said  advertisement.  All  redemptions 
shall  be  made  in  the  exact  order  of  their  issuance,  beginninfi[ 
at  the  lowest  or  first  number,  and  the  notice  herein  required 
shall  be  directed  to  the  post-office  address  of  the  owner,  as 
shown  by  the  record  kept  in  Ihe  Treaaurer's  office.  [In  effect 
April  16, 1880.] 

4052.  If  the  Board  of  Supervisors  of  any  county  which 
has  issued  bonds  under  the  providions  of  this  chapter,  shall 
fail  to  make  the  levy  necessary  to  pay  such  bonds,  or  interest 
coupons,  at  maturity,  and  the  same  shall  have  been  presented 
to  the  County  Treasurer,  and  the  payment  thereof  refused, 
the  owner  may  file  the  bond,  together  with  aU  unpaid  coupons, 
with  the  State  Controller,  taking  his  receipt  therefor,  and  the 
same  shall  be  registered  in  the  State  Controller's  office;  and 
the  State  Board  of  Equalization  shall,  at  their  next  seBsion, 
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and  at  each  wmual  equalization  thereafter,  add  to  the  State 
tax  to  bo  levied  in  saia  county  a  sufficient  rate  to  realize  the 
amount  of  principal  or  interest  past  due,  and  to  become  due, 
prior  to  next  levy,  and  the  same  shall  be  levied  and  collected 
as  a  part  of  the  State  tax,  and  paid  into  the  State  Treasury,  and 
passed  to  the  special  credit  of  such  county  as  bond  tax,  and 
shall  be  paid  oy  warrants,  as  the  payments  mature,  to  the 
holder  of  such  registered  obligations,  as  shown  by  the  register 
in  the  office  of  the  State  Controller,  until  the  same  shall  be 
fully  satisfied  and  discharged;  any  baJanoe  then  remaining 
being  passed  to  the  general  account  and  credit  of  said  county. 
[In  eflfectAprU  16, 1880.  ] 


ABTIOLE  m. 
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1 4061  Board  to  provide  applianoes  for  holdiaff  eleotlona,  and  aUow 
expenses. 
40ffi.    Certifloates  itaned,  as  Board  of  Oanvaaaers. 
406&   Appointments  to  vacancies  mast  be  made  on  petition. 
4067.    Power  to  reqniro  attendance  of  witnesaea. 
4066.    Examination  of  witnesaea. 
_  4069.    Officers  and  witnesses  not  to  be  prepaid. 
8  4070.   Whrn  Board  mnst  not  contract  debui  or  allow  further  ao» 

counts. 
6  4071.    CSaims  of  officers.    Opposition  to  claims  acrainst  county. 
I  4072.    Account,  mode  of  making  out,  and  limit  of  time  for  presen- 
tation. 
14078.    Account  mnst  be  filed  one  day  prior  to  session. 
4074.   "What  claims  to  be  rejected.    Ftoceedings  on  part  allowance. 
4075.   Dissatified  claimant  may  sue,  within  limited  time.    Costs 
on  recovery,  when  allowed. 
i  4076.   What  warrants  must  specify.   Payment  in  order  of  presen- 
tation or  registration. 
§  4077.    In  what  transactions  Supervisors  not  to  be  interested, 
i  4078.    Transfer  of  application,  when  majority  of  Board  not  disin- 
terested. 


}  4079.    Notices,  how  ^iven. 


4060.    Board  to  provide  for  cultivating  shade  and  ornamental  treea. 
(Repealed.) 

!4061.   Bequire  Assessors  to  report  statiatiosw 
4082.    Claims  in  favor  of  bupervisors. 
4063.    Statement  of  county  indebtedness,  assets  and  rate  of  taxa- 
tion. 
§  4084.   Beceive  and  apply  donations  of  land,  etc.,  for  spedfio  pur- 
poses. . 
8  4080.    Improve  streams  not  navigable. 

B  4066.    Penalty  and  aamages  recoverable  on  official  bond  of  Super- 
visor. 
S  4067.    Chapter  does  not  apply  to  San  Francisco. 

4064.  The  Board  must  proyide  all  poll  lists,  poll  books, 
rlank  returns  and  certificates,  proclamations  of  elections,  and 
•ther  appropriate  and  necessary  appliances  for  holding  all 
lections  in  the  county,  and  allow  reasonable  charges  therefor, 
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and  for  the  tamBmiiwifln  andretami  of  the  nme  to  fee  proper 
officers. 

Basis  of  sectiofn—Steta.  Ueei  pL  ai. 

4065*  Whenever,  as  eanvasserB,  the  Board  of  SupervisoTa 
hare  dedared  the  result  of  an  deetioQ  held  in  the  ootinty, 
certificates  must  be  by  their  Clerk  issaed  to  all  persons  electeid 
to  a  county  office  or  to  a  township  or  distriet  office  therein, 
and  such  other  certificates  mnst  be  made  oat  and  transmitted 
as  required  by  the  Title  relative  to  "  Elections." 

Basis  of  section— Stats.  1&61,  i».  511. 

Declaration  of  resnlt^by  Board,  not  conoInsiTe,  SO  CaL  826. 

Issuance  of  certlflcate  of  electlon-.lnr  Board  cannot  be  compelled 
hj  partj  claiming  to  have  been  elected,  10  Cal.  Vi6L 

4066.  Ko  appointment  to  fill  a  vacancy  in  office  mnst  be 
made  by  the  Board  except  npon  petition,  signed  by  at  least 
thirty  qnaUfied  electors  of  the  cotmty,  if  for  a  county  office, 
or  by  not  less  than  fifteen  of  the  qualified  electors  of  the  town- 
ship or  district,  if  for  a  township  or  district  office. 

Basis  of  sectlon^Stats.  1863,  p.  26. 

4067.  The  Board  may,  by  their  Chairman  or  the  Chair- 
man of  any  committee,  issne  subpoenas  to  compel  the  attend- 
ance of  any  person  and  the  production  of  any  books  or  papers 
relating  to  tne  afiEairs  of  the  county,  for  the  purpose  of  exam- 
ination upon  any  matterwithin  Uieir  jurisdiction. 

4068.  A  witness  is  bound  to  attend,  when  served,  and  to 
answer  all  questions  which  he  would  be  bound  to  answer  in 
the  same  case  before  a  Court  of  justice.  Disobedience  to  the 
subpcBua,  or  to  an  order  to  attend,  or  to  testify,  mi^  be  en- 
forced by  the  Board,  and  for  that  purpose  the  BoardT  has  all 
the  powers  conferred  by,  and  the  witness  is  subject  to  all  the 
provisious  of,  Chapter  II,  Titie  HE,  Part  lY,  of  The  Codx  of 
CivtL  Pbocedubb. 

Prpvlsions  of  Code  of  Olvll  Procedure— gg  1SB5-199T. 

4069.  Neither  the  officers  serving  subposnas  nor  the  wit- 
nesses subpGBuaed  to  testify  in  relation  v>  matters  of  public 
concern  before  the  Board  of  Supervisors  are  entitled  to  have 
their  fees  prepaid,  but  officers  must  serve  the  subpoenas  and 
witnesses  mnst  attend  without  their  fees  bein^  prepaid.  The 
Board  must  allow  them  reasonable  compensation  for  services 
and  attendance. 

Fees  of  witnesses— generally,  Code  Civ.  Proc,  i  1987. 

4070.  The  Board  must  not  for  anv  purpose  contract  debts 
or  liabilities,  except  in  pursuance  of  law,  or  under  ordinances 
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of  their  own,  adopted  in  aooordance  with  the  powers  hereia 
conferred:  and  whenerer  debts  and  liabilities  haye  been  cre- 
ated whicn,  added  to  the  salaries  of  county  offioers  and  other 
estimated  liabilities  fixed  by  law  for  the  remainder  of  the 
year,  equal  in  the  aggregate  the  revenae  of  the  county  for 
current  expenses,  no  farther  allowance  of  any  accounts  must 
be  made. 

TiOftnlTig  credit  or  borrowing  money—rsstrictiont  or  poven  of 
ooaiit7in,tt4IKM-4009w 

Debts  and  liabilities  •qnalllafr  reventi^-refers  to  Mtimate  bj 
Board  of  what  the  reventie  will  be.  »nd  not  to  actxial  amount  ol  money 
reoeiTed  into  the  treasury,  f7  CaL  612-13. 

4071.  No  county  officer  shall,  except  for  his  own  serrice, 
present  any  claim,  account,  or  demand  for  allowance  against 
the  county,  nor  in  any  way  advocate  the  relief  asked  on  the 
claim  or  demand  made  by  another.  Any  citizen  and  taxpayer 
of  the  county  in  which  he  resides  may  appear  before  the  Board 
and  oppose  the  allowance  of  any  claim  or  demand  made 
against  the  county.    [Approved  April  1, 1876.  ] 

Origin  of  seotloii— last  sentence  based  on  Stats.  1895,  p.  SS.  First 
sentence  added  by  amdt.  187& 

4072.  The  Board  of  Supervisors  must  not  hear  or  con- 
sider any  claim  in  favor  of  an  individual  against  the  county 
unless  an  account  properlv  made  out,  giving  all  items  of  the 
claim,  duly  veriflea  as  to  its  correctness,  and  that  the  amount 
claimed  is  justly  due,  is  presented  to  the  Board  within  a  year 
after  the  last  item  of  the  account  accrued. 

Seotlon  based— with  modifications,  on  Stats.  1866^  p.  8S8. 

Claim  a^alnot  county— includes  money  judgment,  hence  must  be 
presented  to  Board  for  aUowance  as  an  audited  claim  (under  Stat.  1856) 
within  the  time  prescribed  by  law,  43  GaL  270.  QeneraUy,  see  %  4048^ 
subd.l2n. 

FresentatloB  in  manBorpresorlbed  by«eotloii-4spre-reQuiBite 
to  recovery  by  action  (see  1 4075)  and  must  be  fully  averred  m  complaint, 
52CaL851.  -.*  .,       ^ 

All  Itema  of  the  olalzn— substantial  compliance  with  rsanirement, 
fl  CaL  506. 

Verification— must  be  by  oath  annexed  to  the  account,  87  CaL  257. 

Presentation  within  one  year— failure  bars  unaudited  claim  (under 
Stats.  1854)  and  Board  has  no  authority  to  allow  it  thereafter,  87  Oal.  193. 
Non-presentation  within  year  after  last  item  accrued:  LegiBlatlve  re-* 
moval  of  bar  for,  does  not  legalize  an  illegal  daim,  51  CaL  m. 

Claim  presented  by  member  of  Board— S  40B2. 

4073.  Ko  account  must  be  necessarily  passed  upon  l>y  the 
Board  unless  made  out  as  prescribed  in  the  precedmg  section 
imd  filed  by  the  Olerk  at  least  one  day  prior  to  the  sessicm  at 
which  it  is  asked  to  be  heard. 

Basis  of  section-^witb  modifications.  Stats.  1866,  p.  831 


^ 
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4074.  When  fhe  Board  finds  tbftt  any  claim  presented  is 
not  payable  by  the  county,  or  is  not  a  proper  county  charge, 
it  must  be  rejected;  if  they  find  it  to  be  a  proper  coun^ 
charge,  but  greater  in  amount  than  is  justly  due;  the  Boara 
may  allow  the  claim  in  parfc,  and  draw  a  warrant  for  the  por- 
tion allowed,  on  the  claimant  filing  a  recei])t  in  full  for  his 
account.  If  the  claimant  is  unwilling  to  receive  such  amount 
in  full  payment  the  claim  may  be  again  considered  at  the  next 
regular  succeeding  session  of  the  Board,  but  not  afterwards. 

Basis  of  section— «Dd  of  next,  see  i  4ffl9n, 

Not  a  prober  county  charge— effect  of  allowance  of  elainis  of  such 

perpri8oner»  17 
ractsofitsoffi- 

_,  , ^'bridge on pab- 

lio  highway.  21  Oal.  426;  nor  for  injnries  to  property  by  overflow  throneh 
abatment  of  abridge  wrongfully  built  byroad  overseer  in  channel  of  a 
stream,  25  OaL  313:  nor  for  medical  care  of  side,  when,  SB  CaL  ftlJSw 

Beij  eotion— what  is,  41  OaL  70. 

4075.  A  claimant  dissatisfied  with  the  rejection  of  his 
claim  or  demand,  or  with  the  amount  allpwed  him  on  his 
account,  may  sue  the  county  therefor  at  any  time  within  six 
montibs  after  the  final  action  of  the  Board,  but  not  afterward; 
and  if  in  such  action  judgment  is  recovered  for  more  than  the 
Board  allowed,  on  presentation  of  the  judgment  the  Board 
must  allow  and  pay  the  same,  together  with  the  costs  adjudged; 
but  if  no  more  is  recovered  iiha,n  the  Board  allowed,  tho  Board 
must  pay  the  claimant  no  more  than  was  originally  allowed. 

Action  by  claimant— requisites  of  complaint  in.  53  Gal.  3S0 ;  only  after 
claim  presented  to  Board  and  rejected,  in  oases  of  tort  as  well  as  con- 
tract, 7  Cal.  121. 

4076.  Warrants  drawn  by  order  of  the  Supervisors  on  the 
Gopnty  Treasury  for  the  current  expenses  during  each  year, 
must  specify  the  liability  for  which  they  aere  drawn,  and  when 
they  accrued,  and  must  do  paid  in  the  order  of  presentation  to 
the  Treasurer.  If  the  fund  is  insufficient  to  pay  any  warrant, 
it  must  be  registered,  and  thereafter  paid  in  the  order  of  its 
registration. 

Basis  of  section— Stats.  18S5,  p.  54. 

Transfer  of  f^inds— f  rom  swamp  land  and  sinUngfands  to  gsnsral 
county  funds,  and  warrants  thereon,  Stats.  1880,  p.  W9  or  138. 

4077.  No  member  of  the  Board  must  be  interoBfed, 
directly  or  indirectly,  in  any  property  purchased  for  the  use  of 
the  county,  nor  in  any  purcnase  or  sale  of  property  belonging 
to  the  county,  nor  in  any  contract  made  by  the  Board  or  other 
person  on  behalf  of  the  county,  for  the  erection  of  imblio 
Duildings,  the  opening  or  improvement  of  ronds,  or  the  imild« 
ing  of  bridges,  or  for  other  purposes. 
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Baids  of  seotioxk— Stats.  1856,  p.  55. 

Interest  of  member  of  Board— in  work  olBcially  as  well  aa  peraon- 
ally  saperrifled  by  him,  renders  his  claim  for  services  therein  iUegal, 
desi^te  Act  directing  Board  to  pass  on  claim  after  it  was  barred,  51  CaL 

FrohibltioBs  applicable  to  certain  olBcers—fS  920-928;  not  to  be 
latexested  in  any  contract  Aiade  by  them  in  their  official  capacity,  8  HBO, 

4078.  Whenever  an  application  is  made  to  the  Board  for 
an  order,  franchise,  or  license  relating  to  any  toll  road,  bridge, 
ferry,  ffharf,  chnte,  pier,  or  other  subject  over  which  the 
Board  has  jurisdiction,  in  which  a  majority  of  the  Board  are 
not  disinterested,  the  application,  by  order  of  the  Board,  must 
be  transferred  to  the  Board  of  Snpervisors  of  an  adjoining 
connfy;  the  Clerk  of  the  Board  must  thereupon  certify  the 
application  and  all  orders  and  papers  relating  thereto  to  the 
Board  to  which  the  transfer  is  ordered;  and  thereafter  the 
Board  to  which  the  same  is  certified  has  fall  jurisdiction  to 
hear  and  determine  the  application.    [In  effect  April  8, 1880.  ] 

Before  amendment  1880— additional  sentence  at  end  dispensed  with 
transfer  where  disinterested  County  Judge  was  authorized  to  act  for 
»ui>ervisor;  section  was  then  based  on  Stats.  1857,  p.  822. 

Toll  road,  bridge,  ferryj  etc.— see  SI  2779-2920. 

Power  of  Board— generally,  over  toll  franchises  and  licenses,  S  4046| 
Bubd.  17. 

Interested  Supervisors  not  to  act— on  toll  matters,  %  28S2. 

4079.  All  public  notices  of  proceedings  of  or  to  be  had 
before  the  Board,  not  otherwise  BpeciaSly  provided  for,  must 
be  posted  at  the  Court  HouFe  door,  and  in  each  election  pre- 
cinct in  the  county.  [Approved  March  SO;  in  effect  July  6, 
1874.] 

Basis  of  .section— Stats.  185S,  p.  56. 

4080.  The  Board,  under  such  regalations  as  thev  may 
adopt,  must  encourage  the  planting  and  preservation  of  shade 
anaomamental  trees  on  the  public  roads  and  highways,  and 
on  and  about  the  public  grounds  and  buildings  of  the  county, 
and  pay  to  persons  planting  and  cultivating  the  same,  for  every 
living  tree  thus  planted,  at  the  age  of  four  years,  the  sum  of 
one  dollar. 

4081.  The  Board  must  require  Assessors  to  report  to  the 
Surveyor  General  annually  a  true  statement  of  the  agricultural 
and  industrial  pursuits  and  products  of  the  county,  with  such 
other  statistical  information  as  they  may  by  ordinance  direct, 
and  enforce  obedience  of  the  Assessor  thereto  by  deducting 
such  proportion  of  his  oompensation  as  Assessor  as  to  them 
may  seem  appropriate,  for  a  failure  to  comply  with  the  order. 

Basis  of  section— Stati.  1806^  p.  201. 

Pol.  Code— 65« 
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4062.  All  claims  against  the  coontypresented  by  memben 
of  the  Board  of  Sapenrisors  for  per  diem  and  mUeage  or  other 
service  rendered  by  them,  must  be  yerified  aa  other  ftl^iTna^ 
and  must  state  that  the  service  has  been  actoally  rendered* 

YmrUML  as  other  clalxna— see  S  4972. 

Ofher  eervlee— does  not  inoinde  serrieee  in  nie  of  nOxoed  stoek  b«* 
toncioff  to  eountr.  41  OaL  316. 

4063.  The  Board  mnst  have  prepared  by  the  01erk,aad 
when  he  is  not  also  Auditor,  then  by  that  officer,  and  under 
their  direction,  prior  to  their  regular  NoTember  meeting,  a 
statement,  in  dnplicate,  showing: 

First— The  indebtedness  of  the  county,  funded  and  floating, 
the  amount  of  each  class,  and  the  rate  of  interest  boiBe  by 
each  class  of  such  indebtedness,  or  any  part  thereof. 

Second—A.  concise  description  of  aU  property  owned  by  the 
county,  with  an  approximate  estimate  of  tho  yalue  thereof, 
and  me  amount  or  cash  in  the  comity  treasury  subject  to  ibe 
payment  of  such  indebtedness. 

Imird— The  rate  of  taxation  for  county  purposes  as  shown 
by  the  last  levy  made  by  tho  Board. 

One  of  the  statements  mentioned  in  this  section  must  be 
filed  with  the  Board  on  thefirsfc  day  of  the  Noyember  meeting, 
and  the  other  forwarded  immediately,  by  mail  or  eroress,  to 
the  Controller  of  State.  The  Controller  of  State  shall  include 
in  his  biennial  reports  to  tho  Governor  a  digest  and  qrnqpsis,. 
in  tabular  form,  of  all  reports  received  by  him  under  the  pro^ 
visions  of  this  section,  and  shall  name  therein  the  counties,  if 
any,  which  have  failed  to  make  the  xeportB  as  herein  provided* 
[In  e£G9ct  March  28, 1878.] 

4064.  The  Board  must  receive  from  the  United  States  or 
other  sources  lands  and  other  property  granted  or  donated 
to  the  county  for  the  purpose  of  aiding  in  the  erection  of 
county  buildmgs,  roads,  bndges,  or  other  specific  purposes, 
and  may  use  the  same  therefor,  and  may  provide  for  the  sale 
of  the  same  and  the  application  of  the  proceeds  thereof. 

Basis  of  section— Stats.  1S6Q,  p.  09;  1870,  pp.  7ff7, 7691 

4085.  The  Board  may  provide  for  widening,  deepening, 
straightening,  removing  obstructions  from,  and  othierwise  im« 
provmg,  all  streams  within  the  county,  for  use  as  publlo  high- 
ways for  rafting  and  floating  lumber,  when  such  streams  are 
not  declared  by  law  to  be  and  are  not  in  fact  navigable  for 
commercial  purposes,  and  provide  regulations  for  the  use 
thereof ;  but  no  regulations  of  the  Board,  nor  improvements 
directed,  must  in  any  manner  interfere  with  the  pnvate  righii 
or  privileges  of  riparian  owners,  miners  or  others. 
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N»Tl0»ble  ■tr«ft]ns— see  1 2348<<  9eq. 
FloAttoff  Itimber-Si  2989-23^. 

4086.  Any  Bapervisor  who  negleois  or  refoses  to  perform 
any  daty  imposed  on  him,  without  just  caase  therefor,  or  who 
willfully  yiolates  any  law  proTided  for  his  government  as  sach 
officer,  or  fraadnlently  or  cormptly  performs  any  dniy  im- 
posed on  him,  or  willfnlly  .fraadmently,  or  cormptlv  attempts 
to  perform  an  act,  as  Bnpervisor,  unauthorized  by  law,  in  ad- 
dition to  the  penalty  provided  in  ihe  Penal  Code,  forfeits  to 
the  county  five  hnnored  dollars  for  every  such  act,  to  be  re- 
covered on  his  official  bond,  and  is  further  liable  on  his  official 
bond  to  any  person  injured  thereby  for  all  damages  sustitined. 

4087.  This  chapter  does  not  apply  to  the  City  and  County 
of  Ban  Francisco. 

Amendment  1880  declared  tmoonstltatlonal-^ee  •  MOOn.  It  >nb- 
stitnted  for  "City  and  Count/  of  Sui  Franoisoo"  the  words  "  any  con- 
flolidated  goveinment  of  a  oiif  and  oonnty."  See  Const.  Gal.  1879^  art. 
U,§7. 
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OHAPTEK  m. 

County  OfELcers. 

Abtiole    I.    Genebal  Pboyisioms. 
n.    GouNTT  Judge. 

III.     COUNTT  TrEASTTBEB. 

rv.  Shebiff. 

V.  County  Clebk. 

VL  County  Auditob. 

YII.  County  Becobdeb. 

Vm.  DiOTBioT  Attobney. 

IX.  County  Subyeyob. 

X.      COBONEB. 

XI.    Assessobs,  Tax  Collectobs,  School  Supebzn- 

TENDENT,  PUBLIO   AdMINISTBATOB,  AND   COU- 
mSSIONEB  OF  HlQHWAYS. 

XIL    Constables,  Justices  of  the  Peace,  and  Ix- 
FEBiOB  Officers. 

abtigle  I. 

OENBBAL  PBOyiSIONS. 

{4101.   QoalifloationB  for  county  office. 
41«;2.    Same  for  district  and  township  offices. 
I  4103.   Ooimty  officers  enamerated. 

i  4104.    Township  officers.  • 

I  410''S.   Offices  united  and  consolidated. 

{4106.   Oonaolidation  of  offices  by  the  Board. 
4107.   Froceedinffs  ou  omission  to  consolidate  and  adrertlse  the 
consolidation.  •    ^  ,._  ^ 

14108.    Oath,  bond,  and  compensation  of  consolidated  offices. 
41091    Oounty  and  other  officers,  wheh  elected,  and  term  of  office. 
4110.    Oonnfcy  Judges  and  Justices  of  Peace ;  election  and  tenn  of 
office, 
i  4111.    Supervisors,  when  elected.    (Repealed.) 
I  4112,   Ooontyand  township  officers  may  generally  appoint  depu- 
ties at  discretion. 
f  4113.    Mode  of  making  appointments  of  assistants. 
I  4114    Official  mention  of  principal  officer  indndea  deputies. 
I  4115.    Vacancies,  how  filled. 

i  4116.   What  offices  to  be  kept  open  at  oounty  seat.   Oounty  Judge 
and  his  ohambors. 
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f  4117.  OItU  penftlty  for  miscosdiiot  in  oiBoe  attadiAs  to  official  bond* 

I  4118.  Oonnty  oAoers  may  administer  oatba. 

!4119.  Certain  officers  must  reside  at  county  seat. 

4120.  Abaence  of  connty  officers  from  State. 

4121.  Oertain  officers  orohibited  from  practieinff  law,  eta 

S  4122.  Official  bonds  claasifled,  and  amounts  thereof. 

8  4123.  When  amount  of  bond  i9  not  fixed  by  law. 

S  4124.  Other  prorisiotts  relating  to  oonnty  officers. 

4101.  No  person  is  eligible  to  a  county  office  who  at  the 
time  of  his  election  is  not  of  the  age  of  twenty-one  years,  a 
citizen  of  the  State,  and  an  elector  of  the  comity  in  wnichtiie 
duties  of  the  office  are  to  be  exercised. 

Minority  aad  oitlBaiiahlp—as  qualifications  for  olTil  office,  see  1 841. 

4102.  Ko  person  is  eligible  to  a  district  or  township  office 
who  is  not  of  the  age  of  twenty-one  vears,  a  citizen  of  the 
State,  and  an  elector  of  the  district  or  township  in  which  the 
duties  of  the  office  are  to  be  ezerciBed  or  for  which  he  is 
elected. 

Majority  and  oltlsenablp—see  S  4ioin. 

4103.  The  officers  of  a  county  are :  A  County  Judge,  a 
Treasurer,  a  County  Clerk,  an  Auditor,  a  Sheriff,  a  Tax  Col- 
lector, a  District  Attorney,  a  Becorder,  an  Assessor,  a  Sur- 
veyor, a  School  Superintendent,  a  Coroner,  a  Public  Adminis- 
trator, a  Board  of  Superrisors,  and,  in  counties  of  the  first 
Class,  for  highway  purposes,  a  Commissioner  of  Highways. 

Amendment  1880  declared  ttnconstltatlonal--see  S  4000n.  It  pro- 
vided for  Superior  Judge  or  Judges  instead  of  Oonnty  Judges,  omitted 
Public  Administrator  and  Oommissioner  of  Highways  nom  list  of 
county  officers,  and  anthozijsed  consolidation  of  two  offices  by  Board  of 
Supervisors. 

4104.  The  officers  of  townships  are :  Two  Justices  of  the 
Peace,  two  Constables,  and  such  other  inferior  and  subordi- 
nate officers  as  are  provided  for  elsewhere  in  this  Code,  or  by 
the  Board  of  Supervisors. 

Amendment  1880  declared  unconatltutlonal~see  8  4000r.  It  pro* 
vided  for  township  officers,  consisting  of  at  least  one  Justice  of  the 
Peace  and  Oonstable,  and  two  of  each  if  deemed  necessary ;  also  for 
formation  of  judicial  townstkips. 

4105.-   In  all  the  counties  of  the  third  class  : 

1.  The  County  Clerk  shall  be  ex  officio  Auditor  and  Re* 
corderj 

2.  The  Sheriff  shall  be  ex  officio  Tax  Collector;  and 

3.  The  Coroner  shall  be  ex  officio  Public  Adminiptrator. 

Attempted  repeal~of  this  section,  fas  named  in  title,  but  not  by 
right  number  in  body  of  Act)  by  Act  of  1880  declared  uncoastitationar. 
See»4000n. 

Consolidation  of  oflloea— SherifP  and  Tax  Collector,  no  objection 
to  union  of  officeSk  6  CaL  41 ;  and  see  14  Cal.  16:  but  offices  are  not  so 


4106.  Bj  UQ  ordinance  adopted,  recorded  and  pabliahed 
■(  least  thi'ee  moatha  prior  to  &  general  eleotion  at  which 
connty  officers  ore  to  be  elected,  the  Boards  of  SnperrisoTB 
of  counties  of  the  second  class  ma;  unite  and  consoUdat«  cer- 
tain <^eea  by  declaring  that : 

1.    The  Eecorder  elected  Bhall  be  ei  officio  Anditoc  ; 

3.  The  Conntf  Cleik  elected  shall  be  ex  officio  Anditor  and 
Becorder; 

S.    The  Sheriff  elected  shall  be  ex  officio  Tax  Collector; 

4.  The  Coroner  elected  shall  be  ex  officio  Fnblio  Adminis- 

tnoes— o(  Reoorder  Bod  Anditor.  nabllatlan  of 
»  Sllffi>mast  be  ti7  Older  ol  lbs  %aKl,»Cil. 

.ec— of  Countr  CIsTk  and  CosotT  Beoorder.  In  m 


4107-  When  there  ia  aD  omisefon  by  the  Doiird  of  Snper- 
vieors  to  consolidate  and  to  advertise  the  consolidBtioa  of 
offices  as  in  tho  pceoedinR  sectioa  authorized,  eaob  office  ni 
BocoQSOlidated niQstlw fillet' '  ■    ■• 


filled  by  an  election. 
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riaining  to  eaeh,  and  receive  the  compensation  aflSzed  to 

3  offices. 

;<nisoUd*tion  of  ollloea— 1 4106». 

Iepar»t«  bonds  for  distinct  oilloea— though  held  bjr  Mmo  pwsoo, 
47n. 

4109.  All  eleoiiye  conntj,  city  and  conntj,  and  township 
leers,  except  Superior  Oourt  Judges,  Superintendents  of 
ibools,  and  Assessors,  shall  be  elected  at  the  general  election 
be  held  in  the  year  eighteen  hundred  and  eighty-two,  and  at 
e  general  election  to  be  held  every  second  year  thereafter, 
d  shall  take  office  on  the  first  Monday  after  ttie  first  day  of 
unary  next  succeeding  their  election,  and  shtJl  hold  olDce 
r  two  years.  The  years  that  said  officers  are  to  hold  office 
e  to  be  computed  respectively  from  and  including  the  first 
onday  after  the  first  day  of  January  of  any  one  year  to  and 
:cluding  the  first  Monday  after  the  first  day  of  January  of 
te  next-  succeeding  year ;  provided,  that  all  Superyisors  and 
isticcB  of  the  Peace  shall  take  office  on  the  first  Monday 
iter  the  first  day  of  January  next  succeeding  their  election, 
id  shall  hold  office  for  two  years.  The  years  daring  which 
Supervisor  and  Justice  of  the  Peace  is  to  hold  office  are  to 
9  computed  respectively  from  and  includiugthe  first  Monday 
f  January «of  any  one  year  to  and  excluding  the  first  Monday 
f  January  next  succeeding.  Assessors  of  every  county,  and 
f  every  city  and  county,  shall  be  elected  at  the  general  elec- 
on  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
fovember,  eighteen  hundred  and  eighty-two,  and  at  the  gen- 
ral  election  to  be  held  every  four  years  thereafter,  and  shall 
old  office  for  the  term  of  four  years  from  and  after  the  first 
[onday  after  the  first  day  of  January  next  succeeding  IJieir 
lection.    [  In  effect  March  7, 1881.  ] 

Election  cmd  terma  of  county  officers— held  not  affected  bv  Const. 
)al.  1879.  bnt  left  to  control  of  Legislature,  In  Barton  v.  Kidlocn.  Sept. 
»,  1880.  0  P.  0.  L.  J.  330, 338.  Amendment  1880.  to  this  section,  porport- 
Dg  to  conform  to  present  Constitution,  waa  declared  onconstitational 
n  Leonard  y.  January,  Sept.  16, 1880. 

Amendment  1881— to  this  section,  held  not  to  apply  to  local  officers 
n  San  Francisco,  in  Wood  v.  Election  Commissioners,  June  15, 1881. 

,  San  Francisco  Consolidation  Act— still  governs  as  to  time  of  elec- 
;ion»et6.,  of  officers' in  that  city  and  county.  Barton  v.  Kallooh,  cupra. 
Wood  y.  Election  Commissioners,  supra. 

Township  officers— special  Acts  concerning,  preyious  to  amdt.  1881 
to  section:  Alameda  County,  Assessors,  Stats.  1874,  p.  90.  Calaveras 
Oounly.  Stats.  1876,  p.  78.  Los  Angeles,  Stats.  1876,  p.  4.  Tuolumne 
County,  Stats.  1874,  p.  483. 

Supervisors— of  various  counties,  special  Acts  concerning  election, 
oicanization,  compensation,  etc.,  previous  to  amdt.  1881  to  section: 
Alameda.  Stats.  18(8,  p.  736.  Amador,  Stats.  1874,  p.  43:  see  Stats.  1876, 
p.  370.  Butte.  Stats.  187fi,  p.  906.  Calaveras,  Stats.  1876.  p.  141.  Del 
Norte,  Stats.  1872,  p.  756,  amd.  by  Stats.  1874,  p.  12.  El  Dorado,  Stats. 
1874,  p.  872:  and  see  Stats.  1874,  p.  825,  amd.  by  Stats.  1876.  p.  681.  and  bgr 


411<X  The  electioii  Mid  terms  of  office  of  Coont;  Judges 
and  Jnaticeti  of  tbs  Peace  ore  prorided  for  in  Title  I  of  tba 
Code  of  OivU  Procedare. 

Atevmptvd  MpHil  of  aaotloB  by  Act  of  laao-dMluvd  mid.  ■«« 

Coonty  jTiAg»»—aa  ibolltlon  ot  eiMinv  CodtU  by  Conit.  Cml.  laiS. 
art.  21,  1 1.  npHieded  bj  Jndces  of  Bnpuior  OonrU ;  tet  Code  Cif . 

iroTidiufDr' 

Feb.  18.  JBBl.  . 

i4,  Hapt,  7,  1SW,  B  P.  □.  I..  J.  St. 

4111.  [Repealed  ;  in  efibct  Harck  T,  1S81. 
Prevlona  liwfrsatatl  pepeaJ  or  aeouon— by  Au 

deolued  void,  He  t  WOn. 

4112.  Er«ry  cooniy  and  townsbip  officer,  except  County 
T_a^_  CI : —  __j  T — *i*-  „*  *u*  n — „ ppoint  as 

idprompl 


irCmut.Ctl.  lsni.art.!^  ill).  nraiidiBS fori 
ifflcpni^lB  Peopje  ».  jtoiwonwTBb.  1&  JBC' 


Jo^^,  Saperrieor,  Bad  Justice  of  the  Peace,  may  qipoint  as 
man;  depnties  as  majbenecessirffor  thefaithfal  and  prompt 
discharge  of  the  doties  of  bis  ofGce. 

CousCr  Jud«e-siM  )  lllOn. 

DepadeB— powen.  dntfas,  sU..  f  Ml  ud  ncrtH.  Oficial  bond  mir  be 
t^aired  from,  br  Duty  AppoialJD;.  E  OSS.  AliaDIi  prDbihition  of  hd- 
pomtmantof  HrUm,  Bta».  IBSO.p.  llflorSS.  Lfepqiy  of  ex  officio  And- 
itsn  and  Beootden.  Board  ot  Sopenilon  mar  allow,  Blala.  IM^  p,  lU 

4113.  The  appointment  of  deputies,  clerks,  and  Bnbordi- 
nate  officers  of  connties,  districts,  and  townahipa  mast  be 
made  in  miling,  and  filed  in  the  office  of  the  Count;  Clerk. 

4114.  Whenever  (he  ofSciol  name  of  anj^  principal  officer 
is  nsed  in  any  law  cODferring  po"^"  S'"**-^'**"  j™*.™^  «■  ii* 
bilitdes,  it  includes  his  deputies. 


is  nsad  in  any  law  cODferring  power,  impoung  dahes  o. 
■■'■■■--  ^•'ncludf-'---  '— --- 

4115.  A  Tac*nC7  in  the  office  of  County  Jad^  is  filled  by 
■n  appointee  oC  the  Governor.  All  other  racanuiee  in  ootin^ 
and  township  offices  are  filled  by  appointmenta  made  by  Uie 
Bofjd  of  Supervisora.  Appointees  hold  notil  the  vaoanclet 
are  filled  by  election. 
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County  Judiro— eee  S  4110n. ;  chaosed  to  Superior  hf  Toid  aindt.  U90. 

Vacancie*— generally,  IS  988, 997, 999n..  1004;  in  Board  of  Snpendaors, 
S  4026. 

4116*  Sherifb,  Clerks,  Becorders,  Treasturera,  Tul  Ool- 
lectors.  District  Attorneys,  and  Aaditors,  must  have  their 
offices  at  the  county  seat,  and  keep  them  open  for  the  transac- 
tion of  business  from  nine  o'clock  a.  m.  till  fire  o'clock  p.  ic., 
every  day  in  the  year,  except  holidays.  The  County  Judge 
must  have  chambers  at  the  county  seat,  and  must  establish 
such  rules  and  hours  for  official  business  as  may  be  necessary 
for  the  dispatch  thereof.  He  must  attend  at  his  chambers  at 
least  one  d!ay  in  each  week. 

Amendment  1880  declared-  tmoonatitntlonal   aoe  S  4000ii. 

Holidays— changed  to  non-jndioial  days  bj  void  amdt.  IBSO. 

County  Judge— see  S  4115fi.  Chambers,  provisions  oonceming  omitted 
in  void  amdt.  1880. 

Basis  of  seotion-Stats.  1850,  pi».  115^  261 ;  1851,  pp.  190, 190;  186S,  p.M. 

4117.  Wheneyer,  except  in  criminal  prosecutions,  any 
special  penalty,  forfeiture,  or  liability  is  imposed  on  any  officer 
for  non-performance  or  mal-performance  of  official  duty,  the 
liability  therefor  attaches  to  the  official  bond  of  such  officer, 
and  to  the  principal  and  sureties  thereon. 

Offloial  boods-l  917-966. 

4118.  Eyery  officer  mentioned  in  section  four  thousand 
one  hundred  and  three,  and  eyery  Justice  of  the  Peace,  may 
administer  and  certify  oaths. 

Administration  of  oaths— and  affirmations.  Code  Civ.  Proa,  SS  2098- 
2097. 

4119.  The  following  officers  must  reside  at  the  county 
seat  of  their  respectiye  counties:  The  County  Judge,  the 
Treasurer,  the  County  Clerk,  the  Auditor,  the  Sheriff,  the 
Tax  Collector,  the  District  Attorney,  the  Recorder. 

Amendment  1880  declared  unconstitutional— see  S  4000n.  It 
omitted  County  Judge  and  Beoorder  from  list  of  offioers. 

Violation  of  sectiozi— by  County  Treasurer,  not  a  misdemeanor,  47 
Csl.  129. 

4120.  A  county  officer  shall,  in  no  case,  absent. himself 
from  the  State  for  a  period  of  more  than  sixty  days,  and  for 
no  period  without  the  consent  of  the  Board  of  Supervisors  of 
his  county.    [In  effect  February  10,  1876.] 

Before  amendment  1876— absence  prohibited  for  more  than  thirty 
days,  unless  (before  amdt.  1874}  vrith  the  consent  of  the  Legislature. 

4121.  Sheriff,  Clerks,  and  Constables  and  their  deputies 
are  prohibited  from  practicing  law  or  acting  as  attorneys  or 
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coanselors  at  law,  or  having  as  a  partner  a  lawyer  or  any  one 
who  acts  as  such. 

Basis  of  seotion^Stato.  1850,  pp.  261, 261;  1851,  p.  190^ 

4122.  County  officers  must  execute  official  bonds  corre* 
^ponding  to  the  class  of  the  county  of  which  they  are  officers, 
in  the  following  amounts: 

First— Sherins,  first  class,  sixty  thousand  dollars;  second 
class,  twenty-five  thousand  dollars;  third  class,  ten  thousand 
dollars. 

Second— Clerks,  first  class,  twenty-five  thousand  dollars; 
second  class,  fifteen  thousand  dollars;  third  class,  six  thousand 
dollars. 

Third— ^Auditors,  first  class,  twenty  thousand  dollars;  sec- 
ond class,  ten  thousand  dollars;  third  class,  two  thousand 
dollars. 

Fourth— Treasurers,  first  class,  one  hundred  thousand  dol- 
lars; second  class,  eighty  thousand  dollars;  third  class,' sixty 
thousand  dollars. 

Fifth— Becorders.  first  class,  ten  thousand  dollars;  second 
class,  five  thousand  dollars;  third  class,  two  thousand  dollars. 

Sixth — District  Attorneys,  first  class,  fifteen  thousand  dol« 
lars;  second  class,  ten  thousand  dollars;  third  class,  two 
thousand  dollars. 

Seventh— Assessors,  first  class,  twenty  thousand  dollars; 
second  class,  ten  thousand  dollars;  third  class,  three  thousand 
dollars. 

.  Eighth— Tax  Collectors,  first  class,  fifty  thousand  dollars; 
second  class,  thirty  thousand  dollars;  third  class,  fifteen  thou- 
sand dollars. 

Ninth — Surveyors,  first  class,  ten  thousand  dollars;  seoond 
class,  five  thousand  dollars;  thbrd  class,  one  thousand  dollars. 

Tenth — School  Superintendents,  first  class,  five  thousand 
dollars;  second  class,  three  thousand  dollars;  third  class,  one 
thousand  dollars. 

Eleventh — ^Coroners,  first  class,  five  thousand  dollars;  sec- 
ond class,  two  thousand  dollars;  third  class,  one  thousand 
dollars. 

Twelfth— Public  Administrators,  first  class,  thirty  thousand 
dollars;  second  class,  twenty  thousand  dollars;  third  cla^s, 
ten  thousand  dollars. 

Thirteenth— Supervisors,  first  class,  fifteen  thousand  dol- 
lars; second  class,  ten  thousand  dollars,  third  class,  two  thou- 
sand dollars.    [Approved  March  30;  in  effect  July  6, 1874.  ] 

Before  cunendment  1874— seotion  had,  in  sabd.  4,  fifty  instsad  of 
eighty,  and  twenty  instead  of  sixty. 

Ootrnty  offloers— 8  4103. 

Bonds  of  oounty  and  township  ottcers—approTal,  filing  and 
cording,  §  »50. 
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onciUl  bonda-tinsnU;,  ||  M7..SM:  when  offioH  ooiuolliUtMl,  •« 
duB  of  tbs  caniiey-«a  I  «m  ud  dou. 


4123.  When  tbe  ainotmt  of  tlie  bond  to  b«  given  by  U17 
conusor  townebip  officer  ia  not  fixed  b;  Imt,  ^  unonnl 
miiBt  be  fixed  bytbe  Board  of  Superviaon. 

4124.  Other  provisions reUUngto  tba dUferaat cIabmi  ot 
officers  are  coatuned  in  Cliapler  TU,  Title  I  o(  Fart  HI  of 


ABTICLE  n. 


I  JUi    BnUti  Df  Judts  al  ttaa  Bniariar  ConrC 

4134,    Euh  Jndge  of  the  Soperior  Cocrt  tnturt; 

1.    Perform  tbs  daties  ot  a  magisliate; 

3.    Hold  Superior  ConrCa; 

3.  Qiant  oertifloates  to  the  offldal  ch»«oter  of  the  Oonnlr 
Cleck; 

i,  Gertliy  to  the  ownerebip  of  wreoked  property,  or  its 
piooeeda; 

B.  Ferform  snoh  other  dntles  as  are  preBcribed  in  any  of 
Xb6  laiTB  of  this  State.  •  [In  effect  April  3, 1880.] 

tDsLeadoC  Qaperior.  uid  in  mbd.  3  provided  fi>r  Ukinjc  imd  «4rtifjuiii 


illfiS. ; r.  RopuiwiiUca OB 

!41U.   Booki'uidiau'otietgeub^cttalDsiHollaii. 
Iiaa.    TTBuarscmiutpBniiltB!uiiiiii«laBatllilbl»kB,IIldlIOIUI(~ 
lug  of  mooer  ia  treatUT. 

4144.    The  County  TreaBnrer  moat: 

1,  Beceivo  all  mocoya  belonging  to  the  county,  and  all 
other  moneys  bylaw  ditectad  to  be  paid  to  him,  safely  keep 
the  same,  and  apply  and  pay  tliem  OHt,  rendering  account 
hereof  ae  reqniim  by  law; 

2.  File  and  keep  the  certif  categ  of  tlie  Auditor  deliTered  la 
him  when  moneys  ore  paid  into  the  TreoEury; 

S.  Eeep  an  occoant  of  the  receipt  and  eipendltcre  of  all 
such  monevB,  in  books  provided  for  the  purpose;  in  which 
must  bo  entered  the  amount,  the  time  nhen,&'oni  whom,  and 
on  what  account  all  moneys  weierecaivedbybim;  theomoont, 
time  when,  to  whom,  and  on  what  occouht  nil  diBbnieementa 
were  made  by  him; 

i.  Bo  keep  Ilia  l>ooks  diat  the  smonnt  reoeired  ondpild  out 
on  account  of  «^iaiat«  Fonda  or  spedfle  approprlafiODs  are 
exhibited  In  wparale  and  distinct  acooonts,  end  tho  whole 
receipts  and  espendlCnrea  shown  in  one  Ksnenl  or  caah  adconnt. 


B  conn^  money*  onlyoo  oonnty' 
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Oomty  Treamrer^lUbilitar  of  bondsmen  of,  45  CaL  12;  duly,  to 
nfely  keep  Oonn^  Clerk's  offioUl  bond,  I  fl8& 

BuBiMViuiON  0.  Disbursements  only  on  proper  warrants— hence 
Gonnty  Treasarer  cannot  be  compelled  to  pay  interest  on  county  bonds, 
11  OaL  851 ;  and  may  refuse  to  pay  -warrants  of  the  Auditor  for  demands 
allowed  by  the  Supervisors,  (where  no  express  order  by  Snpenrisors  for 
their  payment,  23  Oal.  447, )  but  not  legally  chargeable  ac^st  the  county, 
20  Gal.  694;  nor  can  he  be  compelled  to  pay  where  warrants  drawn  on  a 
Yoid  contract,  26  Gal.  S72,  or  where  warrant  is  made  to  bearen  and  lacks 
assignment  from  party  in  whose  favor  it  is  drawn,  23  OaL  12S.  Mandamus 
is  remedy,  to  compel  payment,  but  not  more  money  than  there  is  in  fund 
out  of  which  payment  ordered.  89  Gal.  693.  Not  authorized  for  fees  of 
short-hand  reporter  of  criminal  proceedings  before  Justice  of  the 
Peace.  Fox  ▼.  Undley,  Hay  27, 1861. 

4145.  He  mnst  reoeiye  no  money  into  the  Treasury  tinlesB 
accompanied  by  fhe  certificate  of  the  Auditor  provided  for  in 
Section  4217. 

4146.  Wmou  any  money  is  paid  to  the  Gounty  Treasurer 
he  must  give  to  the  person  paying  the  same  a  receipt  therefor, 
which  must  forthwith  be  deposited  with  the  Gounty  Auditor, 
who  must  charge  the  lYeasurer  therewith  and  give  the  person 
paying  the  same  a  receipt. 

» 

4147.  "When  a  warrant  is  presented  for  payment,  if  there 
is  money  in  the  Treasury  for  that  purpose,  he  must  pay  tiie 
same,  and  write  on  the  face  thereof  <<Faid,"  the  date  of'^  pay- 
ment, and  sign  his  name  thereto. 

Payment  of  warrants— see  8  4144,  snbd.  6a. 

4148.  When  any  warrant  is  presented  to  the  Treasurer  for 
payment  and  the  same  isnotpaid  for  want  of  fundS)  the  Treas- 
urer must  indorse  thereon,  "  Not  paid  for  want  of  funds," 
anneKing  the  date  of  presentation,  and  sign  his  name  thereto; 
and  from  that  time  until  paid  the  warrant  bears  seven  per 
cent,  per  annum  interest. 

Kot  paid  for  want  of  funds— warrants  thus  endorsed  are  preferred 
daims,  payable  in  the  order  of  their  registi7  (see  8  2161),  18  Ou.  1961 

4149.  When  there  are  sufficient  moneys  in  the  Treasury 
to  i>ay  the  warrants  drawing  interest,  the  Treasurer  must  give 
notice  in  some  newspaper  published  in  his  county,  or,  if  none 
is  published,  then  by  written  notice  posted  upon  the  Gourt 
House  door,  stating  therein  that  he  is  ready  to  pay  such  war- 
rants. From  the  first  publication  or  posting  of  such  notice 
such  warrants  cease  to  ^w  interest.  * 

Basis  of  section— Stats.  1850,  p.  115. 

4150.  In  advertising  warrants  under  the  proTisions  of 
this  section  in  any  newspaper,  the  Treatfuxer  mtsi  not  pubHsb 

Foil.  GODE— 50. 
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iho  warrants  in  detail,  but  give  notice  only  ilist  county  war- 
rants  presented  for  payment  prior  to  such  a  date,  stated  in  the 
notice,  are  payable.  When  a  part  only  of  the  warrants  pre- 
sented for  p&yment  on  the  same  day  are  payable,  the  Treasurer 
must  designate  such  payable  warrants  in  tne  advertisement. 

4151.  Warrants  drawn  on  the  Treasury  and  properly 
attested  are  entitled  to  preference  as  to  payment  out  of  mon- 
eys in  the  Treasury  properly  applicable  to  such  warrants 
according  to  the  priorifyoi  time  in  which  they  were  presented. 
The  time  of  presenting  such  warrants  must  be  notied  by  tiM 
Treasurer,  and  upon  me  receipt  of  moneys  into  the  Treasury 
not  o&erwise  appropriated,  he  must  set  apart  the  samo  or  bo 
much  thereof  as  is  necessary  for  the  payment  of  such  warrants. 

Freferenoe  accordlncr  to  Priority— of  registration,  tinder  Act  of 
1880, 5  Cal.  332 ;  nor  is  there  anjrthinff  chaninng  this  order  of  payment  in 
the  Act  of  1855, 6  Cal.  281 ;  nor  oan  it  be  changed  by  the  Saperrisors,  6 
Oal.  285.    Warrants  coming  within  Act  of  I'iW,  18  GaL  897. 

.  4152.  Should  such  warrants  not  be  re-presented  for  pay- 
ment within  sixty  days  from  the  time  of  the  notice  hereinbe- 
fore provided  for  is  given,  the  fund  set  aside  for  the  payment 
of  the  same  must  be  by  the  Treasurer  applied  to  the  payment 
of  unpaid  warrants  next  in  order  of  register.  The  J^oard  of 
Supsrvisors  may,  on  application,  and  presentation  of  warrants 
properly  indorsed,  which  have  been  advertised,  pass  an  order 
directing  the  Treasurer  to  pay  them  out  of  any  mon^  in  the 
Treasury  not  otherwise  appropriated. 

4153.  When  the  Treasurer  pays  any  warrant  on  which 
any  interest  is  due  he  must  note  on  the  warrant  the  amount  of 
interest  paid  thereon,  and  enter  on  his  account  the  amoniit  of 
such  interest  distinct  from  the  principal. 

4154.  The  Treasurer  must  settle  his  aocounis  relating  to 
the  collection,  care,  audi  disbursement  of  public  revenue,  of 
whatsoever  nature  and  kind,  with  the  Auditor,  on  the  first  Hon- 
dey  of  each  month.  For  the  purpose  of  making  such  settle- 
ment he  must  make  out  a  statemem,  under  oath,  of  the  amoimt 
of  money  or  other  property  received  prior  to  the  period  of  such 
settlement,  the  sources  whence  the  same  was  derived,  the 
amount  of  payments  or  disbursements,  and  to  whom,  witii  tha 
amount  remaining  on  hand.  '  He  must,  in  such  settlements, 
deposit  ail  warrants  redeemed  by  him  and  take  the  Auditor's 
receipt  therefor.  He  mu&t  also  make  a  full  settlement  of  all 
accounts  with  the  Auditor  annually  on  the  first  Monday  of 
January,.in  the  presence  of  the  Supervisors,  who  have  a  soper- 
viBOxy  control  thereof. 
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4155.  Each  Oonnfy  Treasntet  mnstmake  la  detailed  report^ 
at  every  regular  meeting  of  the  Board  of  Supervisors  of  hid 
connty,  of  all  moneys  received  by  him  and  the  disbTursement 
thereof,  and  of  all  debts  due  to  and  from  the  county,  and  of 
all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
Treasury  and  the  amount  of  disbursements,  together  with  the 
debts  due  to  and  from  the  county,  may  clearly  and  distinctly 
appear. 

4156.  If  any  County  Treasurer  neglects  or  reftises  to  settle 
or  report,  as  required  m  Sections  41o4,  4155,  he  forfeits  and 
must  pay  to  the  county  the  sum  of  five  hundred  dollars  for 
every  such  neglect  or  refusal,  and  the  Board  of  Supervisors 
must  institute  suits  for  the  recovery  thereof. 

4157.  IftheDistrictAttomeyrefiisesorneglectsto  account 
-  for  and  pay  over  money  received  by  him,  as  required  by  the 

fifth  subdivision  of  Section  4256,  the  County  Treasurer  must 
bring  an  action  against  him  for  the  recovery  thereof  in  the 
name  of  the  county,  and  may  recover  in  such  action,  in  addi- 
tion to  the  amount  so  reoeiyed,  fifty  per  cent,  thereon  by  way 
of  damages. 

4158.  If  the  Coroner,  or  any  Justice  of  the  Peace  aciang 
as  Coroner,  fuls  to  deliver  to  the  Treasurer  within  thirty  days 
after  any  inquest  upon  a  dead  body,  all  money  and  property 
found  upon  such  body,  unless  claimed  in  the  meantime  by  the 
Public  Administrator  or  other  legal  representative  of  the  dece- 
dent as  required  by  Section  4287,  theTreasurer  must  proceed 
against  the  Coroner,  or  Justice  acting  as  Coroner,  to  recover 
tine  same  by  civil  action  in  the  name  of  the  county. 

4159.  The  Treasurer,  upon  receiving  from  the  Coroner,  or 
Justice  acting  as  Coroner,  money  found  on  a  dead  body,  must 
place  it  to  tho  credit  of  the  county.  On  receiving  other  i>rop- 
crty  in  in  like  manner,  he  must  within  thirty  days  sell  it  at 
public  auction  upon  reasonable  public  notice,  and  must  in  like 
manner  place  the  proceeds  to  the  credit  of  the  county. 

4160.  If  the  money  in  the  Treasury  is  demanded  within 
six  years  by  the  leg^l  representatives  of  the  decedent,  the 
^Treasurer  must  pay  it  to  them,  after  deducting  the  fees  and 
expenses  of  the  Coroner  and  of  the  county^  in  relation  to  the 
matter;  or  the  same  may  be  so  paid  at  anytime  thereafter  upon 
the  order  of  the  Board  of  Supervisors. 

4161.  The  CountyTreasurer  must  keep  all  moneys  belong- 
ing to  this  State  or  to  any  county  of  this  State  in  his  own  pos- 
session imtil  disbursed  according  to  law.    He  must  not  place 


Uta  Mine  in  ibe  poaseaaion  oT  any  penon,  to  be  used  for  any 
piupoae;  nor  mtut  he  loan  or  in  any  manner  use  or  permit  any 
peraantansetbeBome,  except  SB  provided  liylairi  but  nothing 
in  this  aeetion  proMbita  him  ttoia  mokiDg  Bpeolal  deposits  for 
the  aafe  beeping  of  the  pnblio  moneTS. 

4162.  'Whenever  an  action  based  upon  ofBoial  misoondoct 
is  commenced  against  ^7  Coontv  Tre^nrer,  the  SnperriioTS 
may,  in  their  discretion,  suspend,  him  from  office  nntil  such 
suit  is  determined,  and  may  appoint  some  person  to  fill  the 
Tscancy. 

4163.  In  case  of  the  death  of  any  Count?  Tieatnuer,  his 
lecal  repreeentativea  mnat  deliver  up  all  official  moneys,  books, 
' J  ' .,  _S,:.i, :-*otheli 


4164.  The  booki,  accoants,  and  Touchers  of  the  Treaannr 
are  at  all  times  sntiject  to  the  inspection  and  eiaminstioD  of 
the  Board  of  Superviwrs  and  Grand  Jaiy. 

4165.  TheTresanrcTmuat  permit  the  County  Jndgeaod 
Auditor  to  examine  his  books  and  count  the  money  m  the 
Treasury  mheneyer  they  may  wish  to  mai 
counting. 


ARTICLE  IV. 
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S  4191.   Ooioiwr  to  esaente  procetB  when  Sheriff  is  a  iMurty. 
t  419S!.    Bliaon  to  act  in  cases  designated. 
8  4193.    Other  duties  of  Sherift 

4175.  "Process,"  as  nsed  in  this  article,  inclndes  all 
writs,  'warrants,  summons,  and  orders  of  Courts  of  justice  or 
^judicial  officers.    "Notice"  includes  all  papers  and  orders 

(except  process)  required  to  be  serred  in  any  i)roceeding  be- 
fore any  Court,  Board,  or  officer,  or  when  required  by  law  to 
be  Borred  independently  of  such  proceeding. 

4176.  The  Sheriff  most: 

1.  Preserve  the  peace ; 

2.  Arrest  and  taJce  before  the  nearest  ma^trate,  for  ex- 
amination, all  persons  who  attempt  to  commit  or  who  have 
committed  a  public  offense ; 

8.  Prevent  and  suppress  all  affrays,  breaches  of  the  peace, 
riots,  and  insurrections  which  may  como  to  his  mowledge ; 

4.  Attend  all  Courts,  except  Justices',  Probate,*and  Police 
Courts,  at  their  respective  terms,  held  within  his  county,  and 
obey  their  lawful  orders  And  directions ; 

5.  Command  the  aid  of  as  many  male  inhabitants  of  his 
ooxmty  as  he  may  think  necessary  in  the  execution  of  these 
duties ; 

6.  Take  charge  of  and  keep  the  Couniy  Jail  and  the  prison- 
ers therein; 

7.  Indorse  upon  all  process  and  notices  the  year,  month, 
day,  hour,  and  minute  of  reception,  and  issue  therefor  to  the 
person  deliveaing  it,  on  parent  of  fees,  a  certificate  showing 
the  names  of  the  parties,  title  of  paper,  and  time  of  reception; 

8.  Serve  all  process  and  notices  in  the  manner  prescribed 
by  law ; 

9.  Certify  under  his  hand  upon  process  or  notices  the 
manner  and  time  of  service,  or,  if  he  fails  to  make  service, 
the  reasons  of  his  failure,  and  return  the  same  without  delay. 

Ower  datles  of  Sheriff— besides  those  mentioned  in  this  section, 
see  8 1493».,  and  yarions  intervening  sections. 

STTBDmsiON  I.    Sheriff  is  pearce  officer— Penal  Oode,  9  817. 

SUBDrviBinN  2.  Refosal  of  Sheriff  to  make  arrest— pnoishment 
for,  Penal  Code,  8  142. 

Subdivision  4.  Probate  Courts— eaperseded  by  Superior  Gonrts 
after  abolition  of  existing  Ooorts  by  Const.  Cal.  1879,  art.  22,  §  S.  Aboli- 
tion of  terms.  Const.  Cal.  1879,  art.  6,  8  5. 

Obey  orders  and  directions— to  provide  Court-rooms,  etc..  Code 
Civ.  Proc,  8 144.  *^  ^ 

SUBDiviBiON  7.   Process  and  notices— defined,  8  4175. 

SuBDivisioir  8.  Process  and  notices— see  snbd.  In,  Summons, 
aervioe  of,  Code  Civ.  Proc,  8  410  etteq. 

SXJBDIVI8I01T  9.   Return  of  process  or  notices-^88  4177-4179. 
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4177.  When  process  or  notices  are  retamable  to  anotiier 
county,  he  may  inclose  snch  process  or  notice  in  an  ei^velop, 
addressed  to  the  officer  fronf  whom  the  same  emanated,  and 
deposit  it  in  the  post  office,  prepaying  postage. 

4178.  The  retnm  of  the  Sheriff,  npon  process  or  notices, ' 
is  prima  facie  eyidence  of  the  facts  in  such  return  stated. 
[Approved  March  30 ;  in  effect  July  6, 1874.] 

Sheriff's  retam-H}on8tmction  of,  38  Cal.  428. 

Prima  facie  evidence— deflfted.  Code  Civ.  Proc.,  S 1833. 

4179.  If  the  Sheriff  does  not  return  a  notice  or  process  in 
his  possession  with  the  necessary  indorsement  thereon  with- 
out delay,  he  is  liable  to  the  party  aggrieved  for  the  sum  of 
two  hundred  dollars  and  for  alldamages  sustained  by  him. 

Sureties  on  Sheriff's  official  bond  not  liable— for  the  penalf/ 
imposed  by  this  seotion.  bat  only  for  ftotual  damages  sustained,  £2  Cal. 

4d3. 

4180.  If  the  Sheriff  to  whom  a  writ  of  execution  is  de- 
livered neglects  or  refuFes,  after  being  required  by  the  cred- 
iior  or  his  attorney,  to  levy  upon  or  sell  any  properly  of  the 
party  charged  in  the  writ  which  is  liable  to  be  levied  upon 
and  sold,  he  is  liable  to  the  creditor  for  the  value  of  such 
property. 

.  Sheriff's  duty  to  execute  process— §  4181. 

Sheriff's  flallTire  to  levy  or  sell— Insufficient  exouse  for  failure  to 
levy  upon  money  in  the  hands  of  a  corporation,  49  Cal .  SS8 ;  when  may  be 
ordered  by  Court  to  proceed  and  sell  on  a  decree  foreclosing  a  mort- 
gage, 49  Cal.  351. 

Sale  without  notice— liability  of  officer  for,  Code  Civ.  Proo.,  §  693. 

Resale— limit  of  liability  of  officer  on,  Code  Civ.  Proc,  §  €97. 

Property  liable  to  seizure- mav  be  levied  npon  and  sold,  but  not 
property  exempt  .from  execution,  39  Cal.  TOO;  or  belonging  to  a  third 
party,  42  Cal.  11. 

Indemnity  bond —  may  be  required  by  Sheriff  where  property 
claimed  by  third  person,  see  Code  Civ.  Proc.  §680;  terms  "sufficient 
indemnity  "in  last  named  section,  8  Cal.  227;  15  Cal.  75;  18  Cal.  ($22;  82 
Cal.  23;  36  Cal.  455:  when  several  executions,  8  Cal.  227;  13Cal.521;  34Cal. 
629.  Summary  remedy  against  sureties  on,  see  Code  Civ.  Proc.  k  1055; 
that  section  strictly  construed  against  Sheriff,  28  Cal.  J02;  and  indem- 
nifler  may  intervene,  21  Cal.  442.  Sureties  on,  liability  to  officers  and 
others.  McBeth  v.  Mclntjre,  July  28,  1880,  G  P.  C.  L.  J.  41.  Assignment 
of.  its  effect,  McBeth  v.MoIntyre,  Jan.  14, 1881, 6  P.  C.  L.  J.  1023. 

4181.  If  he  neglects  or  refuses  to  pay  over  on  demand,  to 
the  persen  entitled  thereto,  anv  money  which  may  come  into 
his  nands  by  virtue  of  his  olhce  (after  deducting  bis  legal 
fees) ,  the  amount  thereof,  with  twenty-five  per  cent,  damages 
and  interest  at  the  rate  of  ten  per  cent,  per  month  from  the 
time  of  demand,  may  be  recovered  by  such  person. 
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Notpaylxi|:  over  monev  reoelved  by  hlm—by  yirtne  of  his  oAoe; 
office  of  oheriff  is  vacant  for,  when  he  remains  committed  siztgr  ds^ 
on  acconnt  of ,  S  4186. 

Ijefiral  fees  of  Bherlff—see  General  Fee  Act,  Stats.  1870,  p.  148.  with 
amendments,  as  modified  by  local  statntes;  in  San  Francisco,  see  Stats. 
1873,  p.  Tift.  Mileace,  49  Cal.  323:  60  Oal.  119.  For  ke4>|>ing  property, 
Ck>art  mnst  certify  to  be  reasonable,  48  Cal.  680 ;  49  Oal.  42L  Under  Act 
of  1857, 16  CaL  380. 

4182.  A  Sheriff  who  suffers  the  escape  of  a  i)eT8on  ar- 
rested in  a  civil  action,  without  the  consent  or  connivance  of 
the  party  in  whose  behalf  the  arrest  or  imprisonment  was 
made,  isliable  ns  foPows : 

1.  When  the  arrest  isnpon  an  order  to  hold  to  bail  or  upon 
a  surrender  in  exoneratjon  of  bail  before  judgment,  he  is  lia* 
bio  to  the  plaintiff  as  bail ; 

2.  When  the  arrest  is  on  an  execation  or  commitment  to 
enforce  the  payment  of  money,  he  is  liable  for  the  amount 
expressed  in  the  execution  or  commiatnent ; 

8.  When  the  arrest  is  on  an  execution  or  commitment  other 
than  to  enforce  the  payment  of  money,  he  is  liable  for  the 
actual  damages  sustained; 

4.  Upon  being  sued  for  damages  for  an  escape  or  rescue  he 
may  introduce  evidence  in  mitigation  and  exculpation. 

Person  ctvrested  In  a  civil  action— in  Justices'  Conrt,  Code  Oiv. 
Proc,  £8  864, 866.    Witness.  Code  Civ.  Proc.  §  2069. 

Esoaj>es  of  criminal  ofSsiiders— Penal  Code,  IS  105>110. 

Subdivision  1.   Liability  as  baU— Code  Civ.  Proc,  %  601. 

Subdivision  3.  Comxnitmenir- or  attachment  for  contempt,  deten^ 
tion  on.  Code  Civ.  Proc,  §  1214. 

4183.  He  is  liable  for  a  rescue  of  a  person  arrested  in  a 
civil  action,  equally  as  for  an  escape. 

Liability  for  Rescue— Code  Civ.  Proc,  S  501. 
Rescue  of  criminals— Penal  Code,  §  101. 

4184.  An  action  cannot  be  maintained  against  the  Sheriff 
for  a  rescue,  or  for  an  escape  of  a  person  arrested  upon  an 
execution  or  commitment,  if,  after  nis  rescue  or  escape  and 
before  the  commencement  of  the  action,  the  prisoner  returns 
to  the  j  ail  j  or  is  retaken  by  the  Sheriff. 

4185.  No  direction  or  authority  by  a  party  or  his  attorney 
to  a  Sheriff,  in  respect  to  the  execution  of  process  or  return 
thereof,  or  to  any  act  or  omission  relating  thereto,  is  available 
to  discharge  or  excuse  the  Sheriff  from  a  liability  for  neglect 
or  misconduct,  unless  it  is  contained  in  a  writing,  signed  by 
the  attorney  of  the  party,  or  by  the  party  if  he  has  no  attorney. 

4186.  When  the  Sheriff  is  committed  under  an  execution 
or  commitment,  for  not  paying  over  money  received  by  him 
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by  virtae  of  his  office,  an^  remains  oommitied  for  sixty  days, 
his  office  is  vacant. 
VaQaaoy  in  office  of  EtherUr— 6  Gal.  92. 

4187.  A  Sheriff,  or  other  ministerial  officer,  is  justified  in 
the  execution  of  and  must  execute  all  process  and  orders  reg- 
ular on  their  face  and  issued  by  competent  authority,  whatever 
may  be  the  defect  in  the  proceedings  upon  whi(^  th^  were 
issued. 

Ministerial  officer— Sheriff  m,  6  CaL  42.  - 

4188.  The  officer  executing  process  must  then,  and  at  all 
times  subse<^uent,  so  long  as  he  retains  it,  upon  request  show 
the  same,  with  all  papers  attached,  tb  any  person  interested 
therein. 

4189.  The  Sheriff  in  attendance  upon  Oourt  must  -act  as 
the  Orier  thereof,  call  the  parties  and  witnesses  and  all  other 
persons  bound  to  appear  at  the  Court,  and  ma.ke  proclamation 
of  the  opening  and  adjoumment  of  the  Oourt,  ana  of  any  other 
matter  undents  direction. 

4190.  Service  of  a  paper,  other  than  process,  upon  the 
Sheriff  maybe  made  by  delivering  it  to  him  or  to  one  of  his 
deputies,  or  to  a  person  in  charge  of  the  office  during  office 
hours,  or  if  no  such  person  is  tiiere,  by  leaving  it  in  a  con- 
spicuous place  in  the  office. 

4191.  When  the  Sheriff  is  a  party  to  an  action  or  proceed- 
ing, the  process  and  orders  therein,  which  it  would  otherwise 
be  the  duty  of  the  Sheriff  to  execute,  must  be  executed  by  the 
Coroner  of  the  county. 

Fees  of  Coroner— or  Elisor.  1 4192n. 

4192.  Process  and  orders  in  an  action  or  proceeding  may 
be  executed  by  a  person  residing  in  the  county,  designated  by 
the  Court  or  tine  Judge  thereof,  and  denominated  an  Elisor,  in 
the  following  cases: 

1.  When  the  Sheriff  and  Coroner  are  both  parties; 

2.  When  either  of  these  officers  is  a  party,  and  the  process 
is  against  the  other;  and 

8.  When  either  of  these  officers  is  a  party,  and  there  is  a 
vacancy  in  the  office  of  the  other,  or  when  it  appears  by  affida- 
vit to  the  satisfaction  of  the  Court  in  which  the  proceeding  is 
pending,  or  the  Judge  thereof,  that  both  of  these  officers  are 
disqualified,  or  by  reason  of  any  bias,  prejudice,  or  otharoaiiie, 
would  not  act  promptly  or  impartially. 
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When  ^fooess  is  delivered  to  an  Elisor,  he  must  exeoaie  sod 
retom  it  in  the  same  manner  as  tliTe  Sheriff  is  reqnired  to  exe- 
cate  similar  process.    [In  effect  April  8, 18S0.    See  note.] 

lAter  amendment  of  1880  deoUured  nnoonstltatlonel— m  pert  of 
.Coontj  Goyemfflent  Bill  (aee  i  400Q».),  leaving  in  foioainior amendment 
above  given. 

Before  amendments  1880-seotion  contained  the  words  "or a 
County  Jndgo"  after  the  clause  "  or  a  Judge  thereof,"  and  was  based 
on  SUts.  1857,  pi  S28.  . 

inieor~to  summon  Jury,  Code  Civ.  Proc.,  St  226-227, 14  Oal.  120/ 

Fees  of  Bllsor— or  Coroner,  same  as  of  Sheriif,  Stats.  1874,  p.  791. 

4193.  The  Sheriff  must  perfdrin  such  other  duties  as  are 
required  of  him  by  law. 

Sherlif-badge  of  olBoe,  for  himself  and  deputies,  to  be  iwovided  by 
County  Boards  of  Supervisors,  Stats.  1876,  p.  603. 

Otber  duties— Sheriff  as  Tax  Collector,  see  under  note  to  S  4105  on 
Consolidation  of  Offices,  also  ft  4106;  duty  as  to  licenses,  see  S 8387.  Need 
not  turn  over  to  his  successor  personal  property  held  by  him  under  a 
levy  of  a  writ  of  attachment,  4A  Cal.  613.  To  summon  jurors.  Code  Civ. 
Proo.,  ti  229-227.  To  remove  intruder  on  public  land.  8  42.  To  serve  no- 
tice of  contest  of  election  of  member  of  Legislature,  If  276.  To  serve 
process  of  Courts-martial,  fi  2084.  To  deliver  persons  to  insane  asylum, 
S  2218.  To  dispose  of  floating  lumber,  8  2391.  As  to  wrecked  property, 
{§2403,2404,  2406,  2407,  2408,  2412,  2I1S,  2417.  To  be  ex  officio  auctioneer, 
when,  %  829L  To  attend  meetings  of  Board  of  Supervisors,  8  4047.  To 
reside  at  county  seat,  8  4119.  Kot  to  practice  law,  etc.,  8  4121.  In  crimi- 
nal cases,  see  Penal  Code,  88  243,  1216, 1224, 1229, 1230. 1601, 1602, 1609, 161L 


ARTICLE  V. 
COUNTT  CLEBK. 

8  4204    Duties  of  County  Clerk. 
8  4206.    Other >record9  and  duties. 

4204.    The  County  Clerk  must: 

1.  Take  charge  of  and  safely  keep,  or  dispose  of  according 
to  law,  all  books,  papers,  and  records  which  may  be  filed  or 
deposited  in  his  office.  * 

2.  Act  as  Clerk  of  the  Board  of  Supervisors,  and  as  Clerk 
of  the  BiBtrict,  County,  and  Probate  Courts,  and  attend  each 
term  thereof,  and  upon  the  Judges  at  Chambers  when  required. 

3.  Issue  iJl  process  and  notices  required  to  be  issued;  enter 
all  orders,  judgments,  and  decrees  proper  to  be  entered;  keep 
in  each  Court  a  docket,  in  which  must*  be  entered  the  title  of 
each  cause,  with  the  date  of  its  commencement,  a  memoran- 
dum of  eyery  subsequent  proceeding  therein,  with  the  date 
tiiereof,  and  a  list  of  all  the  fees  charged. 

4.  Keep  for  the  District  and  County  Courts,  in  separate 
TolomeB,  an  index  of  all  suits,  labeled  "General  Index—-Plain- 
tiiSb,"  each  page  of  whichmust  be  divided  into  seven  columns. 
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binder  iheir  respective  heads,  alphabeticallj  arranged  as  fol- 
lows: "Number of  suit,"  "Plaintiflfe,"  "Defendants,"  "Date 
of  judgment,"  "Number  of  judgment,"  "Page  of  entry  of 
judgment  in  Judgment  J3ook,"  "  Page  of  Minute  Book  of  Dis- 
trict Court;"  also  an  index  labeled  "General  Index— Defend- 
ants," each  page  of  which  must  be  divided  into  seven  columns, 
under  their  respective  heads,  alphabetically  arranged  as  fol* 
Jews:  "Number  of  suit,"  "Defendants,"  "Plaintiffl,"  "Date 
of  judgment,"  "Number  of  judgment,"  " Page  of  entry  of 
judgment  in  Judgment  Book,"  "  Page  in  Order  Book  of  Di»- 
tricfc  Court." 

Amendment  1880  declared  imconstitational— see  S  4000ii.  It  snb- 
stitated  name  of  Saperior  Court  for  names  ofZother  Ooarts  (pnrsnant 
to  Oonst.  Oal.  1879,  art.  22, 8  3),  and  also  added  at  end  of  section  the 
words  "  keep  an  index  of  persons  naturalized." 

Coonty  Cleric— may  issue  exempt  fire  certificates,  1 3339.  Eleotien 
for  removal  of  county  seat,  statement  of  result  must  be  deposited  in 
ofilce  of,  S  8963L  Term  of,  in  8an  Francisco,  under  Const.  Cal.  1879,  63 
Cal.  749.  Bond  of,  %  4122,  subd.  2.  Fees  of,  see  snbd.  Sn.  Deputies  and 
assistants  of.  Stats.  1880,  p.  6,  and  p.  104  or  20.  Authority  of  deputy,  20 
Cal.  ISO. 

Subdivision  1.  Issue  process-attest  proceedings  and  certify 
acknowledgments,  20  CaL  150. 

Docleet— of  Justices'  Court  judgment,  effect  of,  31  Cal.  220. 

SuBDivisioiT  2.  Clerk  of  Board  of  Bnpervisors~Coimty  Cleric  is 
ex  officio,  ft  4029. 

Clerk  of  Courts— as  such,  to  certify  facts  of  contest  of  title  to  office, 
S  937 ;  not  to  make  public  divorce  and  attachment  papers,  when,  ft  1032. 

SuBOiviBiON  3.   Fees  charg ed~16  Cal.  386 :  SO  Cal.  237 ;  42  CaL  650. 

4205.  He  must  keep  such  other  records  and  perform  such 
other  duties  as  are  prescribed  hj  law. 

other  duties  of  County  Clerk->Contested  elections,  in.  IS  274, 27JL 
281.  £x-officio  Sealer  of  Weights  and  Measures,  as.  «$  562-564, 066-667. 
Official  bonds,  as  to.  SS  800.  OSO/wa.  Elections,  as  to.  1094  et  tea.,  1261-1268, 
1284, 1287, 1289, 1293, 1308. 1310.  £x-officio  Auditor  and  Recorder,  when  to 
be,  ^  4105,  subd.  1, 1 4106,  subd.  2.  County  Seat,  to  keep  office  open  at, 
1 4116 ;  and  to  reside  there,  %  4119.  Law.  not  to  practice,  etc.,  %  4121.  See 
further,  Uvil  and  Penal  Codes,  and  Code  of  Civil  Procedure. 


ARTICLE  VI. 

AUDITOB. 

S  4215.   Auditor  to  draw  warrants  authorized  by  Supervisors  or  Uw. 

i  4216.    Warrants  must  specify  what. 

%  4217.    Settlement  with  debtors  to  the  county. 

S  4218.   To  keep  accounts,  file  receipts,  etc. 

i  4219.    Warrants  of  Auditor  to  be  numbered,  marked  and  regis* 

tered. 
%  4220.   Auditor  to  examine  books  of  Treasurer,  when. 
I  4221.    Auditor  and  County  Judge  to  count  money  in  IVessaiy 

and  make  statement. 
%  4222.   Statements  to  be  filed  and  posted. 
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§  42Si.   Quarterly  statements  concerning  collection  of  revenue  and 

■  financial  condition  of  coontj. 
8  4224.    Other  dnties. 

4215.  The  Auditor  mnst  difaw  warrants  on  the  Gonnty 

Treasurer  in  favor  of  all  persons  entitled  thereto  in  payment 

of  all  claims  and  demands  chargeable  against  the  county  which 

have  been  legally  examined,  allowed,  and  ordered  paid  by  the 

J3oard  of  Supervisors;  also,  for  all  debts  and  demands  against 

the  county  when  the  amounts  are  fixed  by  law,  and  which  are 

not  directed  to  be  audited  by  some  other  x)er8on  or  tribunal. 

Demand  ordered  paid  by  Board  of  Supervisors— Auditor  can- 
not refuse  to  draw  warrant  for,  because  there  is  no  money  in  the  county 
treasury,  47  Cal.  4b8 :  but  otherwise,  if  allowance  void.  37  Cal.  1U3.  Inva- 
lidity of  basis  of  claim  allowed  by  Supervisots.  held  not  to  give  Au- 
ditor discretionary  power  to  reject  the  claim.  S.  F.  Gaslight  Co.  v.  Dunn, 
Feb.  7, 1881, 7  P.  O.  L.  J.  96L  Disbursements  by  Treasurer  on,  see  i  4144. 
BUbd.  6n. 

4216.  All  warrants  must  distinctly  specify  the  liability  for 
which  they  are  drawn,  and  when  it  accrued. 

'   Warrants  for  current  expenses— Same  reauisites  for,  S  4076. 

4217.  The  Auditor  must  examine  and  settle  the  accounts 
of  all  persons  indebted  to  the  county,  or  holding  moneys  pay- 
able into  the  County  Treasury,  and  must  certify  the  amount  to 
the  Treasurer,  and  upon  the  presentation  and  filinp^  of  the 
•Treasurer's  receipt  therefor  give  to  such  person  a  discharge, 
and  charge  the  Treasurer  with  the  amount  received  by  him. 

4218.  The  Auditor  must  keep  accounts  current  with  the 
Treasurer,  and  when  any  person  deposits  with  the  Auditor  any 
receipt  given  by  the  Treasurer  for  any  money  paid  into  the 
Treasury,  the  Auditor  must  file  such  receipt  and  charge  the 
.Treasurer  with  the  amount  thereof. 

4219.  All  warrants  Issued  by  the  Auditor  during  each  year, 
commencing  with  the  first  Monday  in  January,  must  be  num- 
bered consecutively,  and  the  number,  date,  and  amount  of 
each,  and  the  name  of  the  person  to  whom  payable,'  and  the 
purpose  for  which  drawn,  must  be  stated  thereon,  and  they 
must,  at  the  time  they  are  issued,  be  registered  by  him. 

4220.  The  Auditor  must,  between  the  first  and  tenth  of 
each  month,  examine  the  books  of  the  Treasurer  and  see  that 
the  same  have  been  correctly  kept. 

4221.  The  County  Judge  and  .Auditor  must,  at  least  once 
in  each  month,  count  the  money  in  the  Counfy  Treasury,  and 
make  and  verify  in  duplicate  statements  showing: 

1.    The  amount  of .  money  that  ought  tp  be  in  the  Treasury; 


^.4SJil-4)834  BEOOBDEB.  672 

2.    The  amount  and  kind  of  money  actnally  {herein. 

Amendment  1880  declared  tmconstitational— «ee  S  tfOOn.  It 
substituted  for  County  Judge,  the  Chairman  of  the  Board  of  Super- 
▼isois  and  the  District  Attorney. 

4222.  They  mnst  file  one  of  the  statements  in  the  office  of 
the  County  Clerk,  and  the  Auditor  must  post  and  "^""t*^^n 
the  other  in  his  office  for  at  least  a  month  thereafter. 

4223.  The  Auditor  and  Treasurer  of  each  county  must, 
on  the  first  Konday  in  February,  May,  August,  and  Novem- 
ber, make  a  joint  statement  to  the  Board  of  Superrisors, 
showing  the  whole  amount  of  collections  (stating  particularly 
the  source  of  each  portion  of  the  reyenue)  from  all  sources 
paid  into  the  County  Treasury,  the  funds  among  which  the 
same  was  distributed,  and  the  amount  to  each:  the  total 
amount  of  warrants  drawn  and  paid,  and  on  what  fund;  the 
total  amount  of  warrants  drawn  and  unpaid*  and  accounts  or 
claims  audited,  or  allowed  and  unpaid,  and  the  fund  out  of 
which  they  are  to  be  paid,  and  generally  make  a  full  and  sp^ 
cdfio  showmg  of  the  financial  condition  of  the  county. 

4224.  The  Auditor  must  discharge  such  other  duties  as 

are  required  by  law. 

other  duties  of  Auditor— As  to  lioenses,  IS  8856-8998.  1184;  as  to 
taxes,  see  Title  on  Revenue,  jpoMfm.  When  County  Clerk  Is  ex  offloio 
Auditor  and  Recorder,  see  6§  4105, 4106  and  notes. 

ARTICLE  Yn. 

BEOOBDEB. 

1 42S4.  Beoorder  to  prooure  record  books^  and  bay*  oustody  of 
records  and  papers  in  office. 

i428JL  What  to  be  recorded. 

4280h  Indexes  to  be  kept  by  Recorder. 

4237.  Records  of  oertinoates  of  sale. 

I  ^38.  To  record  decrees  of  i^trtition,  etc 

i  4239L  Filing  of  copy  to  impart  notice. 

'    I  4240.  Combination  of  indexes,  and  arrangement  of  names  thereia. 

I  4241.  Recorder's  duty  on  receipt  of  instrument  to  be  recorded 

i  1243:  Indorsing  book,  etc.,  when  record  mada^  and  retozning  in- 
strument. 

I  4243.  Recorder  to  make  searches  and  furnish  oerufloates  thezeol 

•  4244  Liable  for  neglect  of  certain  duties. 

f  4249.  F^es  to  be  prepaid. 

f  4246i  Records  to  he  open  for  inspection. 

4234.  The  Beoorder  must  prooure  such  books  for  records 
as  the  business  of  his  office  requires,  but  orders  for  the  same 
must  first  be  obtained  from  the  Board  of  Supervisors.  He 
haa  the  custody  of  and  must  keep  all  books,  records,  maps, 
and  papers  deposited  in  his  office. 
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Beoorder— Oonnty  Olerk  as  ex  oiBelo,  f  1 4109, 41M  and  notes:  as  An- 
Jitor.9CSal.a24;  an '"*  -  ...  .     .    .       ^     .. 

17Cal.411:  power 


auv^  V/<osak  ov  v^  vauviVf  w  vivu^  -mw    •■u\ji    aavovBa  mo  ^&uo 

ditpr.  9  Gal.  S24;  20  Cal.  94:  when  preferred  to  person  elected  as  Anditor, 
>  to  certify  acknowledgments  to  deeds.  25  OaL  HA. 


4235.  He  must,  npon  the  payment  of  his  fees  for  the 
iHune,-  record  separately,  in  large  and  well  bound  separate 
books,  in  a  fair  hand: 

1.  Deeds,  grants,  transfers,  and  mortgages  of  real  estate, 
releases  of  mortgages,  powers  of  attorney  to  convey  real  estate, 
andleases  which  nave  been  acknowledged  or  proved; 

2.  Mortgages  of  personal  proi)ert)'; 

8.    Certmcates  of  marriage  and  muriage  contracts; 

4.  Wills  admitted  to  probate; 

5.  Official  bonds; 

6.  Notices  of  mechanics'  liens; 

7.  Transcripts  of  Judgments  which  by  law  are  made  liens 
npon  real  estate; 

8.  Notices  of  attachments  npon  real  estate; 

9.  Notioes  of  tiie  pendency  of  an  action  afifecting  real 
estate,  tiie  title  thereto,  or  possession  thereof; 

10.  Instruments  describing  or  relating  to  the  separate  prop- 
erty of  nuuried  women; 

11.  Notioes  of  pre-emption  claims; 

12.  Births  and  deaths;  and, 

18.  Such  other  writings  as  are  required  or  permitted  by 
law  to  be  recorded. 

Becordlng  traxisfers— Olyil  Ck>de.  18  1185-1217;  what  may  be  re- 
ooided.  Si  1156-1165  of  same;  mode  of  reoordinff,  118 1169-1173 of  same; 
effect  of  recordinir,  or  the  want  thereof,  88  1213-1217  of  same. 

SxTBDrTXBioN  1.   Transfers— SCO  Recording  Transfers,  note  tupra. 

Mortffaffes— CiTil  Code,  8  2962;  assignment  of ,  8  2934  of  same;  dis- 
charge of,  88  2988-2941  of  same. 
Fo-wers  of  Attorney— to  ezeonte  a  mortgage,  Civil  Code,  8  2931 

Proof  or  acknowledgment  of  Inatnunenta— Civil  Code,  88  1189- 
1207. 

SuBmviaiOH  2.  Mortgages  of  persoxua  property— Civil  Code,  88 
3960-2964. 

Subdivision  S.  Marriage  certlfioates— Civil  Code,  %S  74-77 :  and 
contracts.  Civil  Code,  88  179,  180;  Begisterof  marriages,  see  8  3079  of 
this  Code. 

SuBDivisiOH  4.  Wills  admitted  to  probate— see  Code  Qv.  Proc., 
88 1318, 1322. 

BUBDIVIBION  5.   Offloiai  bonds— 88  9S0. 95L 

BUBDIVIBION  6b   Mechanics'  lien— Code  Civ.  Proc.,  8 1187. 

SuBDiviearoN  7.  Judgments  afliectlng  real  property— Civil  Code, 
1 1159;  and  see  this  Code,  8  4328. 

Subdivision  8.    Attachment  of  realty— Code  Civ.  Proc,  8  542. 

SuiBDiviSION  9.    Us  pendens— Code  Civ.  Proc,  8  409. 

SxTBDivisiON  10:  Separate  property  of  married  women— Civil 
Code,  88  165. 166. 

Subdivision  11.   Pre-emption  claims— see  Civil  Code,  8 1156. 

Pol.  Code— 57* 
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SuBDrviBZOK  12.    Btrtha  and  deafh»— f  9079,  also  %  9060. 
Subdivision  IS.  What  may  be  recorded— OiTil  Code,  fS  1U8-I169L 

4236.    Eyery  Becorder  must  keep: 

1.  An  index  of  deeds,  grants,  and  transfers,  labeled  "Grant- 
ors," each  page  divided  into  four  columns,  headed  respect- 
ively: «  Names  of  grantors,"  "  Names  of  grantees,"  "Date  of 
deeds,  grants,  or  transfers."  and  "  Where  recorded." 

2.  An  index  of  deeds,  labeled  "Grantees,"  each  page  divided 
into  four  colunms, headed  respectively:  "Names  or  grantees," 
"Names  of  grantors,"  "Date  of  deeds,  grants,  or  transfers/' 
and  "  Where  recorded." 

3.  Two  indexes  of  mortgages,  labeled  raspectively:  "  Mort- 
gages of  real  proper^,"  "Mortgages  of  i)er8onal  property," 
with  the  pages  thereof  divided  into  five  columns,  Iieaded  re- 
spectively: "Names  of  mortgagors,"  "Names  of  mortgagees," 
"  Date  of  mortgages,"  "Where  recorded,"  "When  discharged." 

4:  G?wo  indexes  of  "Mortgagees,"  labeled  respeotLvely: 
"Mortgagees  of  real  property,"  "MortaBgees  of  personal 

Eroperty,"  with  the  pages  thereof  divided  into  five  columns, 
eaded  respectively:  "Names  of  mortgagees,"  "Names  of 
mortgagors,"  "Date  of  mortgages,"  "Where  reoordjod," 
"  When  discharged." 

5.  Two  indexes  of  releases  of  mortgages,  labeled  respect- 
ively: "  Beleases  of  mortgages  of  real  property— mortgagors," 
"  Beleases  of  mortga^s  of  personal  properly— mortgagors," 
with  the  pages  thereof  divided  into  six  columns,  h«ided  re- 
spectively: "Parties releasing,"  "  To  whom  releases  are  given," 
"Date  of  releases,"  "Where  releases  are  recorded,"  "Date  of 
mortgages  released,"  "Where  mortgages  released  are 
recorded." 

6.  Two  indexes  of  releases  of  mortgages,  labeled  respect- 
ively: "Beleases  of  mortgages  of  real  property— mortgagees," 
"Beleases  of  mortgages  of  personal  property— mortgagees," 
with  the  pages  thereof  divided  into  six  columns,  headed  r^ 
spectively:  "Parties  whose  mortgages  are  released,  "Parties 
releasing,"  **Date  of  releases,"  "Where  recorded,"  "Date  of 
mortgages  released,"  "Where  mortgages  released  are  re- 
corded.^* 

7.  An  index  of  powers  of  attorney,  labeled  "  Powers  of 
Attorney,"  each  page  divided  into  five  columns,  headed  re* 
spectively:  "Names  of  parties  executing  the  powers,"  "To 
whom  powers  are  executed,"  "Date  of  powers,"  " Date  of 
recording,"  "Where  powers  are  recorded.*'^ 

8.  An  index  of  leases,  labeled  "  Leases^"  each  page  divided 
into  four  columns,  h^ftded  respectively:  "Names  of  lessors," 
"  Names  of  lessees,"  "  Date  of  leases,"  "  When  and  where 
recorded." 


^ 
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9.  An  index  of  leases,  labeled  "  Lessees,"  each  page  divided 
to  foor  columns,  headed  respectlTely:  *' Names  of  Lessees," 
Names  of  lessors,"  "  Date  of  leases,"  "  When  and  where 
corded." 

10.  An  index  of  marriage  certificates,  labeled  "  Marriage 
rtificate— Men,"  each  page  divided  into  six  columns,  headed 
speotively:  «Men  married,"  "To  "whom  married,"  "  When 
Arried,"  "By  whom  married,"  "Where  married,"  "Where 
trtificates  are  recorded." 

11.  An  index  of  marriage  certificates,  labeled  "Marriage 
irtificatefr— Women,"  each  page  divided  into  six  columns, 
iaded  respectively:  "  Women  married"  (and under  this  head 
acing  the  family  names  of  the  women),  "To  whom  mar- 
ed,"  "When  married,"  "By whom  married,"  " Where mar- 
ed."  "  Where  certificates  are  recorded." 

12.  An  index  of  assi^niments  of  mortgages  and  leases, 
beled  "Assi^ments  of  Mortgages  and  Leases— Assignors," 
bch  page  divided  into  five  columns,  headed  respectiyely:  "As- 
gnors,  "Assignees,"  "Instruments  assigned,"  "Date  of 
isignments,"  "when  and  where  recorded. 

13.  An  index  of  assignments  of  mortgages  and  leasee, 
beled  "Assignments  of  Mortgages  and  Leases — Assignees," 
i.ch  page  divided  into  five  columns,  headed  respectively: 
/Assignees,"  "Assignors,"  "  Instruments  assigned,"  "Date  of 
tsignments,"  "When  and  where  recorded," 

14.  An  index  of  wills,  labeled  "Wills,"  each  page  divided 
ito  four  columns,  headed  respectively:  "  Names  of  testators," 
Date  of  wills,"  "Date  of  probate,"  "When  and  where 
corded." 

15.  An  index  of  ofiQcial  bonds,  labeled  "  Official  Bonds," 
Aih  page  divided  into  five  columns,  headed  respectively: 
Names  of  officers,"  "Names  of  offices,"  "Date  of  bonds," 
imonnt  of  bonds,"  "  When  add  where  recorded." 

16.  An  index  of  notices  of  mechanics' liens,  labeled  "  Me- 
lanics'  Liens,"  each  page  divided  into  three  columns,  headed 
spectively:  '^Parties  claiming  liens,"  "Against  whom 
aimed,"  "  Notices  when  and  where  recorded." ' 

17.  An  index  to  transcripts  of  judgments,  labeled  "  Tran- 
ripts  of  Judgments,"  each  page  divided  into  seven  columns, 
}aaed  respectively:  "Judgment  debtors,"  "Judgment  cred* 
jrs,"  "Amount  of  judgments,"  "  Where  recovered,"  "  When 
covered,"  "When  transcript  filed,"  "When  judgment 
tisfied." 

18.  An  index  of  attachments,  labeled  "Attachments,"  each 
ige  divided  into  six  columns,  headed  respectively^;  *<  Parties 
:ainst  whom  attachments  are  issued,'''  "Parties  issuing 
tachments,"  ••  Notices  of  attachments,"  "When  recorded," 
Where  recorded,"  "  When  attachments  discharged." 

19.  An  index  of  notices  of  the  pendency  of  actions,  labeled 
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"Notices  of  Actions,"  each  page  divided  into  three  oolomnB, 
headed  respectiyely:  "  Parties  to  the  actions,"  **  Notices  when 
recorded,**^"  Where  recorded." 

20.  An  index  of  the  separate  property  of  married  women, 
labeled  "Separate  Property  of  Married  Women,"  each  page 
divided  into  five  colnmns,  headed  respectively :  "  Names  of 
married  women,"  "Names  of  their  husbands,"  ** Nature  of 
instmments  recorded,"  "  When  recorded,"  '*  Where  re- 
corded." 

21.  An  index  of  pre-emption  claims,  labeled  "  Pre-emption 
Claims,"  each  page  divided  into  five  columns,  headed  respect- 
ively: "Claimants,"  "Notices,"  "  When  received,"  " Date  of 
notices,"  "When  and  where  recorded." 

22.  An  index  to  the  Begister  of  births  and  deaths. 

4237.  The  Beoorder  must  keep  in  his  office  a  book  to  be 
called  "  Certificates  of  Sale,"  and  record  therein  all  certifi- 
cates of  sale  of  real  estate  sold  under  execution  or  under  order 
made  in  any  judicial  proceeding.  He  must  also  prepare  an 
index  tJiereto,  in  which  in  separate  columns  he  must  enter 
the  names  of  the  plaintiff  in  tlie  execution,  the  defendant  in 
the  execution,  the  purchaser  at  the  sale,  and  the  date  of  the 
sale. 

Basis  of  section— Stats.  186R,  p.  818. 

4238.  The  Becorder  must  file  and  record  with  the  record 
of  deeds,  grants,  and  transfers,  certified  copies  of  final  judg- 
ments or  decrees  partitioning  or  afiecting  the  tide  or  posses- 
sion of  real  i>roper  ty,  any  part  of  wliich  is  situate  in  the  county 
of  which  he  is  Recorder. 

Basis  of  sectioxi— Stau.  1870,  i>.  796. 

Judgments  afllaoting  real  property— f  4235,  sabdivision  7». 

4239.  Every  such  certified  copy  of  partition,  from  the 
time  of  the  filing  the  same  with  the  Becorder  for  record,  im- 
parts notice  to  all  persons  of  tiie  contents  thereof;  and  enbse-  * 
quent  purchasers,  mortgagees,  and  lienholders,  purchase  and 
take  with  like  notice  and  effect  as  if  such  copy  oi  decree  was  a 
duly  recorded  deed,  grant,  or  transfer. 

Basis  of  section— Stats.  1870.  ]>.  798. 

4240.  The  Becorder  may  keep  in  the  same  volume  any 
two  or  more  of  the  indexes  mentioned  in  Section  4236,  but  the 
several  indexes  must  be  kept  distinct  from  each  other,  and 
the  volume  dis.'inctly  marked  on  the  outside  in  such  way  as  to 
show  all  the  indexes'kepfc  therein.  The  names  of  the  parties 
in  the  first  column  in  tuo  several  indexes  must  be  arranged  in 
alphabetical  order,  and  when  a  conveyance  is  executed  by  a 
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Sheriff,  the  name  of  the  Sheriff  and  the  jMurty  charged  in  the 
execation  must  both  bd  inserted  in  the  index;  and  when  an 
instrnment  is  recorded  to  which  an  ezecntor,  administrator, 
or  Imstee  is  a  party,  the  name  of  snch  ezecntor,  adminis- 
trator, or  tmatee,  together  with  the  name  of  the  testator  or 
intestate,  or  ^arty  for  whom  the  tnut  is  held,  most  be  in- 
serted in  the  index. 

4241.  When  any  instrnment,  paper,  or  notice,  authorized 
by  law  to  be  recorded,  is  depositea  in  the  Becorder's  office  for 
record,  the  Recorder  must  indorse  upon  the  same  the  time 
when  it  was  received,  noting  the  year,  month,  day,  hour,  and 
minute  of  its  reception,  and  must  record  the  same  without 
delay,  together  with  the  acknowledgments,  proofs,  and  certifi- 
cates, written  upon  or  annexed  to  the  same,  with  the  plats, 
surveys,  schedule,  and  other  papers  thereto  annexed,  in  the 
order  and  as  of  the  time  when  the  same  was  received  for 
record,  and  must  note  at  the  foot  of  the  record  the  exact  time 
of  its  reception,  and  the  name  of  the  person  at  whose  request 
it  was  recorded. 

Time  of  Beoeptlcm— correotion  of  mistake  in,  Domdd  v.  BealM, 
April  19, 1881,  7  P.  0.  L.  J.  402. 

4242.  He  must  also  indorse  upon  each  instrument,  paper, 
or  notice,  the  time  when  and  the  book  and  pages  in  wnicn  it 
is  recorded,  and  mast  thereafter  deliver  it,  upon  request,  to 
the  party  leaving  the  same  for  record,  or  to  his  order. 

4243.  The  Recorder  must,  upon  the  application  of  any 
person,  and  upon  the  payment  or  tender  of  the  fees  therefor, 
make  searches  for  conveyances,  mortgages,  and  all  other  in- 
struments, papers,  or  notices  recorded  or  filed  in  his  office, 
and  furnish  a  certificate  thereof,  stating  the  names  of  the  par- 
ties to  such  instruments,  papers,  and  notices,  the  dates  thereof, 
the  year,  month,  day,  hoar,  and  minute  they  were  recorded  or 
filed,  the  extent  to  which  they  purport  to  affect  the  property 
to  which  they  relate,  and  the  book  and  pages  where  they  are 
recorded. 

Pa3rment  or  tender  of  fisee— essential  pre-requisite,  f  424S. 

4244.  If  any  Recorder  to  whom  an  instrument,  proved  or 
ackaowledged  according  to  law,  or  anv  paper  or  notice  which 
may  by  law  be  recorded,  is  delivered  for  record : 

1.  Kegleots  or  refuses  to  record  snch  instrument,  paper, 
or  notice,  within  a  reasonable  time  after  receiving  the 
same;  or, 

2.  Records  any  instruments,  papers,  or  notices  untruly,  or 
in  any  o&er  manner  than  as  hereinbefore  directed;  or, 
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84  Neglects  or  refuses  to  keep  in  his  dffioe  such  indexas  as 
are  required  by  this  article,  or  to  thake  the  -proipeir  entries 
therein;  or, 

4.  Neglects  or  refuses  to  make  the  searches  and  to  give 
the  certificate  required  by  this  article;  or  if  such  searches  or 
certificate  are  incomplete  and  defective  in  any  importent 
particular  affecting  tne  property  in  respect  to  which  the 
search  is  requested;  or, 

5.  Alters,  changes,  or  obliterates  any  records  deposited  in 
his  office,  or  inserts  any  new  matter  therein;  he  is  liable  to  the 
party  aggrieved  lor  three  times  the  amount  of  the  damages 
which  may  be  occasioned  thereby. 

Records— offenses  concerning,  by  officer  having  the  cnstody  of  them. 
Penal  Code,  %  113;  by  any  person,  Penal  Code,  §ril4,  llA,  470, 471. 

4245.  He  is  not  bound  to  record  any  instrument,  or  file 
any  paper  or  notice,  or  furnish  any  copies,  or  to  render  any 
service  connected  with  his  office,  until  nis  fees  for  the  same, 
as  prescribed  by  law,  are,  if  demanded,  paid  or  tendered. 

4246.  All  books  of  record,  maps,  charts,  surveys,  and 
other  papers  on  file  in  the  Becorder's  office,  must,  during 
office  hours,  be  open  for  the  inspection  of  any  person  who  may 
desire  to  inspect  them,  and  may  be  inspected  without  charja^e; 
and  the  Recorder  must  arrange  the  books  of  record  and  in- 
dexes in  his  office  in  such  suitable  places  as  to  facilitate  their 
inspection. 


ASTICLE  Yia, 
DISTRICT  ATTORNEY. 

I  42M.   Duties  of  District  Attorney. 

I  4257.    Legal  adviser  of  Supervisors. 

I  4238.    Must  not  advocate  claim^  against  his  own  county. 

4256.  The  District  Attorney  is  the  public  pmseoutor* 
and  must : 

1.  Attend  the  District  and  County  Courts,  and  conduct,  on 
behalf  of  the  people,  all  prosecutions  for  public  offenses ; 

2.  Institute  proceedings  before  mas^istrates  for  the  arrest 
of  persons  charged  with  or  reasonably  suspected  of  public 
offenses,  when  he  has  information  that  any  such  offenses  have 
been  committed;  anjd  for  that  purpose,  when  not  engaged  in 
criminal  proceedings  in  the  District  or  County  Court,  must 
attend  upon  the  magistrates  in  cases  of  arrest,  when  reanired 
by  them,  and  attend  before  and  give  advice  to  tha  Grand 
Jury,  whenever  oases  are  presented  to  them  for  their  con- 
sideration ; 


a  the  Courts  of  record,  and  kll  actioDB  fur  (he  recovery  of 
lebts,  flnea,  peoallieB,  uid  forfeitures  accruing  (o  (be  State 
ir  hia  cotiDt; ; 

4.  Deliver  reoeipts  for  mone;  or  property  received  in  hi* 
iffioial  capaai^,  and  file  dnplicaie*  tbereof  with  the  Conntj 
Creunrer  g 

6.  Od  (be  Ant  HondtiTs  of  Junurr,  April,  Jaly,  and  Octo- 
)er,  in  each  ;ear,  file  wiUi  the  Andit^  an  icconnt.  TeriSed  hj 
lis  oath,  of  all  moneys  received  by  him  in  Lis  official  capaci^ 
luriDg  tba  preceding  three  months,  and  at  the  liame  time  pay 
t  over  to  the  Coan^  Treasurer ; 

6.  Give  when  regained,  and  without  fee.  his  opinion  (in 
rritinR)  to  connty,  dtstrict,  and  township  officers,  on  mxtlera 
'elating  to  the  duties  of  their  respeclire  offioes;  and, 

7.  Keep  a  register  of  official  bosiness,  in  which  jnnslbB 
._.___j .^  ^j  ereiT  action,  whether  criminal   c~  "~" 

eially,  and  of  tl ' ...  —  ■- 


leoeted  offlcialJy,  and  of  the  proceedmgs  therein  ; 
Perform  snch  other  duties  as  are  prescribed  b^law. 


It 


ClJ.  BBl.    _ 


4257.  The  District  Attorney  is  the  legal  adviser  of  tlie 
Board  of  Bmnervisors.  He  mnet  attend  their  meetii^  when 
required,  and  mnst  attend  and  oppose  all  claims  and  accounts 
kgainst  the  oonn^  when  he  deems  them  unjust  or  illpgaL 

4258.  The  District  Attorney,  ezospt  for  hia  own  services, 
most  not  presentany  claim,  account,  or  demand  for  allowance 
igainst  the  oonn^,  nor  in  any  way  advocate  the  relief  asked 
>n  the  claim  or  demand  made  by  anoUter. 
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ABTICSLE  IZ. 
SURVSTOB. 

S^6B.  Oonntv  Surveyor  to  make  Boxreys,  keop  reoord  of  tiiem,  fazw 
nisn  copies,  etc. 

f  4269.    Surveys  of  lands  in  two  counties. 

I  4270.  Order  for  stirvey  where  title  to  lands  in  two  conntiM  dis- 
puted. 

8  4271.    Courses  to  be  run  by  true  meridian ;  variation  noted. 

8  4272.    Surveyor  to  employ  assistants,  when. 

6  427S.  Surveyor  to  transmit  to  Surveyor-General  plats  and  field 
notes,  and  give  information. 

8  4274   To  assist  Surveyor-General,  when. 

I  4275.  Disinterested  person,  when  to  act  in  place  of  Gountj  Snx^ 
veyor. 

4268.  The  Saryeyor  rnnsi  make  any  snryey  that  may  be 
required  by  the  order  of  Court,  or  upon  applimtion  of 
any  person,  keep  a  correct  and  fair  record  of  all  suryeys  made 
by  him,  number  them  in  the  order  made  progressiyely,  and 
preserve  a  copy  of  the  field  notes  and  calculations  of  each 
survey,  indorse  thereon  its  proper  number,  a  copy  of  which, 
and  a  fair  and  accurate  plat,  together  with  the  certificate  of 
survey,  must  be  furnished  by  Imn  to  any  person  upon  pay- 
ment of  the  fees  allowed  by  law. 

County  Surveyor— plat  of  survey  made  by,  when  alone  admissible 
in  evidence,  31  CaL  140;  party  not,  wnen  may  testify,  81  OoJ.  140:  is  one 
of  agents  of  State  for  sale  of  swamp  and  overflowed  lands,  and  must 
not  be  interested  in  purchase  of  same,  48  Gal.  194;  nor  become  the  pup- 
ohaser  of  State  lands,  62  CaL  373. 

Survey— private,  no  legal  evidence,  11  OaL  133;  descriptions  In,  when 
not  binding,  etc.,  30  Gal.  430. 

Order  of  Court— see  8  4270. 

4269.  Any  person  owning  or  claiming  lands  which  are 
divided  by  county  lines,  and  wishing  to  nave  the  same  sur- 
veyed, may  apply  to  the  Surveyor  of  any  county  in  which  any 
part  of  such  land  is  situated,  and  on  such  application  being 
made  the  Sarveyor  must  make  the  survey,  which  is  as  valid 
as  though  the  lands  were  situated  entirely  within  the  county. 

4270.  When  land,  the  title  to  which  is  in  dispute  before 
any  Oourt,  is  divided  by  a  county  line,  the  Court  making  an 
order  of  survey  may  dii'ect  the  order  to  the  Surveyor  of  any 
county  in  which  any  part  of  the  land  is  situated. 

Basis  of  aeotion— and  of  rest  in  article.  Stats.  1890,  p.  170. 

4271.  In  all  surveys  the  courses  must  be  expressed  ac- 
cording to  the  true  meridian,  and  the  variation  of  the  mag)- 
netio  meridiim  from  the  true  meridian  must  be  expressed  on 
the  plat,  with  the  date  of  the  survey. 


681  COBONXB.  $$  ft27a-4a86 

4272.  If  a  party  for  whom  a  Borrej  is  made  does  not  for- 
nish  the  dudnmen  and  markers,  the  Surreyor  may  employ 
the  necessary  chainmen  and  markers,  and  receive  the  reason- 
able hire  of  all  assistance  necessarily  employed. 

4273.  Each  County  Sorreyor,  immediately  after  making 
any  sarrey,  except  surveys  of  city  or  town  lots,  must  make 
out  a  copy  of  the  field  notes  and  plat,  and  transmit  the  same 
to  the  Surveyor  Ck'neral,  indicatmg  plainly  upon  the  plat  at 
what  ipoint  of  any  line  any  river  or  stream  or  county  line  is 
touched  or  crossed.  He  must  commonicate  to  the  Surveyor 
General  such  information  concerning  surveys  made  bv  him, 
and  other  matters  connected  with  the  duties  of  his  office,  as 
may  be  required. 

4274.  Each  County  Survevor  must,  when  required,  aid 
and  assist  the  Surveyor  Qeneral  in  making  surveys  within  the 
county. 

4275.  When  the  County  Surveyor  is  Interested  in  anv 
land,  the  title  to  which  is  in  dispute  and  a  survey  thereof  is 
necessary,  the  Court  must  direct  the  survey  to  be  made  by 
some  disinterested  person,  and  the  person  so  appointed  is  for 
that  purpose  authorized  to  administer  and  certiiy  oaths.  He 
must  return  such  survey,  verified  by  his  affidavit  annexed 
thereto,  and  receive  for  his  services  the  same  fees  as  the 
County  Surveyor  would  be  entitled  to  for  similar  services. 


ABTICLE  X. 
COUONEB. 

■ 

!428Sb  Coroner  to  hold  inqpest. 

4286.  Coroner  to  bnry  body,  when ;  expenses  of  interment. 

4287.  To  deliver  to  Oonnty  Treasurer.  et«.,  property  found  on  body, 

y  4288.  Statement  before  auditing  accounts  of  Ooroner. 

i  4288L  Justice  of  Peace  to  act  a<*  Coroner  in  certain  cases. 

S  4290.  Coroner  to  discharge  duties  of  Sheriff,  when. 

4285.  .The  Coroner  mnst  hold  inquests  as  prescribed  in 
Chapter  II,  Title  Xn,  Part  EC  of  the  Penal  Code. 

Eoldinff  Inquests— Judicial  functions  of  Ooroner  in,  44  Oal.  458. 

Prescribed  in  Penal  Code— Coroners'  iuQuests  and  duties  of  Cor- 
oners, Penal  Code,  S§  1510-1519L 

4286.  When  an  inquest  is  held  by  the  Coroner,  and  no 
other  person  takes  charge  of  the  body  of  the  deceased,  he 
must  cause  it  to  be  decently  interred;  and  if  there  is  not  suffi* 
cient  property  belonging  to  the  estate  of  the  deceased  to  pay 
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ihe  necessary  expensed  of  the  burial,  the  expenses  are  a  legal 
Charge  against  the  county. 

4287.  The  Coroner  must,  within  thirty  days  after  an  in- 
quest upon  a  dead  body,  deliver  to  the  County  Treasurer  or 
the  legal  representatives  of  the  deceased  any  money  or  other 
property  found  upon  the  body. 

4288.  Before  auditing  or  allowing  the  accounts  of  the 
Coroner,  the  Supervisors  must  require  him  to  file  witii  the 
Clerk  of  the  Board  a  statement  in  writing,  verified  by  his  affi- 
davit, showing : 

1.  The  amount  of  money  or  other  property  belonging  to 
the  estate  .of  the  deceased  person  which  has  come  into  his 
possession  since  his  last  statement ; 

2.  The  dispositiou  made  of  such  property. 

4289.  If  the  office  of  Coroner  is  vacant,  or  he  is  ftbsent 
or  unable  to  attend,  the  duties  of  his  office  may  be  discharged 
by  any  Justice  of  the  Peace  of  the  county,  with  the  like  au- 
thority and  subject  to  the  same  obligations  and  penalties  as  the 
Coroner. 

4290.  In  the  cases  specified  in  Article  lY  of  this  chapter, 
ihe  Coroner  must  discharge  the  duties  of  BherifT. 

Coroner  as  SherifF—S  4191. 

Coroner  as  ex  officio  Public  Administrator— Stats.  1872,  ii.  196. 

Post  mortiem  ezaminations--and  chemical  analyses,  Stats.  1S72;  p.  81. 

Coroners  in  San  Fnuicisco— Stats.  1872,  p.  403;  amd.b7  Stats.  1874 
p.  908;  1876.  p.  897. 

Section  4202  added  bytmoonstitutional  aanendment  1880-«ee 
I  4000n.  Embodied  provisions  of  Stats.  1872,  p.  81,  which  provided  tliat 
Coroner  could  subpoena  physician  or  chemist  for  post  mortem  examina- 
tion or  analysis.  * 


ARTICLE  XI. 

ASSESSOBS,  TAX  OOLLECTOBS,  SCHOOL    8T7PEEINTENDENTS,  PUB* 
LIO  ADMINISTBATOBS,  AMD  COHUISSIONEB  OF  HZOHWATS. 

§  4300.  Duties  of  Assessor. 

I  4301.  Duties  of  Tax  Collector. 

§  4302.  Duties  of  School  Superintendents. 

8  430S.  Daties  of  Public  Administrator. 

I  4304.  Duties  of  Commissioner  of  Highways  and  Boad  Overseers. 

4300.    The  Assessor  must  perform  such  duties  as  are  pre* 
scribed  in  Title  IX,  Partm  of  this  Code. 
Duties  of  Assessor-see  M  3627-3663. 3820-389),  383^862  and  notes. 


m  CONSTABLES,  ETC.  $$  4801-4815 

4301.    The  Tax  Golleotor  must  perform  such  duties  m  are 
irescribed  in  Title  IX,  Part  III  of  this  Code. 
Duties  of  Tax  OoUeotor— see  iiS  8746-3S10  and  notes. 
Tmc  OoUeoto^  gr«narttll3r~f  3740ta. 


4302.  The  School  Superintendent  mnst  perform  such 
luties  as  are  prescribed  in  Title  in.  Part  m  of  this  Code. 

Duties  of  School  Baperinteadent— If  1643-lSltt. 

4303.  The  Publio  Administrator  must  perform  such  dn- 
ies  as  are  prescribed  in  Chapter  XTTT,  Title  XI,  Part  m,  of 
Dhe  Code  of  Civil -Pbooedube. 

Public  Adnoinlstrator— see  Oode  Civ.Proo.,  M  1726-1743;  action  be- 
weeu  sureties,  65  Cal.  106;  substitute  for,  Stats.  1873,  p.  796L 

4304.  The  Commissioner  of  Highways  and  Boad  Oyerse^s 
nust  perform  such  duties  as  are  prescribed  in  Titie  YI,  Part 
H,  of  this  Code. 

Attemiyfced  repecJ  of  sectioa— by  unoonstitutionsl  amdt.  1880,  see 
>  4000a.  But  provisions  as  to  Oommissioners  of  Highways  omitted 
zom  artio^  on  Highway  oiBoers,  as  amd.  1880,  comprising  sli  2616-265tir 


ABTIGLE  Xn. 

30NSTABLE8,  JTTBTIOBS  OF  THE  PEACE,  AJSTD  ZMFEBIOB  OFFICEBS. 

.  I  4314   Constables  to  attend  Justices'  Courts. 
S  431A.    Goyemed  by  the  law  prescribing  SheriilB*  duties. 
i  4318.   Duties  of  Jostioes  of  tlie  Peace. 

4314.  Constables  must  attend  the  Courts  of  Justices  of 
he  Peace  inthin  their  townships  wheneyer  so  required,  and 
iTithin  their  counties  execute,  serve,  and  return  all  process 
md  notices  directed  or  delivered  to  them  by  a  Justice  of  the 
Peace  of  such  county  or  by  any  competent  authority. 

Amendment  1880  deolwred  xmconstitntional  ~  see  8  4000>t.  It 
lubstitnted  "Court"  for ** Courts"  and  '*the  Jostioe"  for  **  Justices.'* 

Constable— deed  of,  not  reciting  judjnnent,  is  void.  25  ObL  230.  Dep- 
uties, msy  appoint,  4  Cal.  188 :  and  seels  876, 877.  Process,  power  to  ex- 
MUte  out  of  township,  15  Cal.  297 ;  17  CsL  294. 

Justices'  Courts-see  Code  Civ.  Proc..  tS85-llS,  832-988. 

Validating  Act— legalizing  official  acts  of  Constables  performed 
luring  part  of  1874,  see  Slats.  1874,  p.  700. 

4315.  All  the  provisions  of  Artidle  IV  of  this  chapter, 
except  the  fourth  and  sixth  subdivisions  of  Sections  4176,  apply 
to  Constables  and  govern  their  powers,  duties,  and  liabilities. 

Provisions  applicable— see  S8  4175-4193. 
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4316.  Justices  of  the  Peace  mnst  perfonn  snoh  dntifit  as 
are  prescribed  in  Title  XI,  Part  n,  of  The  Goixr  of  Gxviii 
Pbogedubb,  and  such  other  duties  as  are  prescribed  by  law. 

jQsacas  of  fhe  Peace— and  Jostioes*  Oonrta  in  g«nenl,  Oode  CSr. 
Proa.  IS  110-115  Lprooeedinga  in  Jnstioes'  Ooort,  Code  OiT.  Fkoo.,  if  8a- 
flUL   !Fadioial<»ffioeBi,heldtobe,8eeS4U0ii. 
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V 

I 


OHAPTEB  ly. 

Salaries  and  Fees  of  Office. 

S 1828.  Batoriei  of  Ooon^  JodfM  and  Distriol  AttMiuvi, 

4329.  BaUry  of  Oonnty  Judge*  fixed. 

4380.  Salary  of  XMstrict  Attorneys  fixed. 

.  4881 .  Odntinning  Acts  fixing  salaries  and  fees  of  eonnij  oflUMn. 

S  4332.  Officer  to  perform  service  irhen  fees  are  nid. 

I  4833.  No  charge  to  be  made  in  proceedings  on  oabeas  oorpos. 

4328.  Th&  Bolaries  of  Gonnty  Jndges  and  District  Attor* 
neya  most  be  paid  montiily  from  {he  Gonntv  Treasnry,  on  the 
irarrantB  of  the  Gonnty  Anditor.  Their  salarieg  are  fixed  in 
'  the  Bncoeeciing  sections  of  this  chapter. 

Amendment  1880  declared  nnoonetltatlonal— see  I  WOn.  It  pro- 
Tided  for  monthly  payment  of  salaries  of  county  oJBoers  fn>m  Saiai7 
CoontyFund.  and  nad  special  provision  for  monthly  payment  from 
State  Treasury  of  State's  share  of  salary  of  Superior  Judges  (pursuant 
to  Const.  OaL1879,  art.  6^  S 17.) 

County  Judges -see  8  411fti. 


4329.    The  salaries  of  Gonnty  Jndgies  axe  as  follows: 

1.  Of  San  Frandsoo;  fire  thousand  dollars; 

2.  Of  Sacramento,  three  thousand  dollars; 
8.    Of  Alameda,  twenty-five  linndred  dollars; 

4.    Of  Nevada  and  Ynoa,  twentv-fonr  hundred  dollars; 
.  5.    Of  Amador,  Los  Angeles,  Kapa,  Placer,  San  Joaqtin, 
Santa  Clara,  Solano,  and  Sonoma,  two  thousand  dollars; 

6.  Of  Butte,  Colusa,  Contra  Costa,  £1  Dorado,  JiCarin, 
Mendocino,  Merocd,  Siskiyou,  Stanislaus,  Sutter,  Tehama>  and 
Yolo,  fifteen  hundred  dollars; 

7.  Of  Calaveras,  Fresno,  Humboldt,  Eem,  Mariposa, 
Monterey,  Plumas,  San  Luis  Obispo,  Santa  Barbara,  Santa 
Cruz,  Shasta,  Sierra,  and  Tuolumne,  twelve  hundred  dollars; 

8.  Of  Alpine,  Klamath,  Iiake,  Lassen,  San  Diego,  San 
Mateo,  Trinify,  and  Tulare,  one  thousand  dollars;  and, 

9.  Of  Del  Norte,  Inyo,  Mono,  and  San  Bernardino,  eight 
hundred  dollars. 

Amendment  1880  deolased  unoonstltatlonal— see  %  4000ii.  It  fixed 


annual  salaries  of  Superior  Oonrt  Judges,  pursuant  to  Oonst.  OaL  1879, 
art.  6, 1 17.   For  such  salaries,  see  81 737, 738  and  note. 

county  JudflTdS— see  8  4110fi. 

Xioonl  Aote— now  obsolete,  (under  Oonst.  Oal.  1879^)  modified  pro- 
visions of  seotion,  in  varioua  oouoties. 

4330.    The  atmual  salaries  of  District  Attorn^  are  as 
foUows: 

Pol.  GodX'-58. 


.Pirri— Of  8>n  Tnadaco,  fire  tbonnnd  dallK*. 
.li«e07id-~OI  Bwnunento.thirtj-six  hundred  doUan. 

Uurd — Of  1/M  Augelea,  three  (b(>Ds»ad  doUais. 

Foartk—OI  Bin  Juqnin.  fiiatk  Clan  lod  AiMna.1»,  twes^ 
five  hundred  dollan. 

FiJOi^-Ot  Butte,  aerentsen  hundred  dollm. 

5uiA — Of  Narads,  t*o  thonaaod  dollara;  and  of  C(iIiim> 
eighteoi  bondred  doUan. 

Seuenih — Of  BcmoinB,  ei^teen  bnodred  doUan. 

Eighih—Ol  El  Dontdo,  Flaeei,   Amador,  Martn,  Oootn 
Costa,  Tnolanme,  Napa.  Yolo,  Xaba,  and  Santa  Cnz,  fifteen 
Lmulred  dollare. 
^  A'tntJi— Of^Huipo8aj^Merced,^Ban  ICateo,  BhaBta,^BiBki7on, 


jddollan. 

Tenth— Ot  HoDlerey,  Satler,  Trinit?,  Siens,  and  CUaToni, 

OQO  tboaaand  dollare. 

EleeenVi — Of  Idto  and  Laesen,  eigbt  hundred  dollan. 

Tu>elflh~-Ol  Dtl  Norte,  Humboldt,  ElamHth,  I^ke,  and 
Ban  Bcmardina,  soren  hundred  dollara. 

ThirteenOi—Ot  Alpine,  eii  hundred  dollars. 

iinirUentli — Of  Horn),  five  hondred  dollaxs.  [IneKotlbTdi 

28,  isa.i 

M  BtitL  ira,  p.  ca. 

■  not  repeat  pxloi  lUtntaaallowlDC 


^|»lataBta— at  Diitriut  Attoner  In  Su  Fniutoqp,  Slata.  mt  tb  Mi 
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4331.  Nothing  in  thia  Code  not  contained  In  this  oliiptei 
tlkda  any  of  the  pcovisionB  of  the  statntes  relating  to  the 
compenBMUm,  saluieg,  or  fees  of  connty  or  township  officers; 
bat  all  encb  Btatntes  are  recognized  aa  contiDtiing  in  force, 
notwithstanding  the  provisionH  of  tbla  Code,  except  so  for  as 
they  are  aflbotod  by  oraro  inconBiBlant  with  the  prOTieioUB  of 
this  chapter. 

Beotlcm  eontbinaa  In  tortie  Sui  Pnn' 
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Wn,jn>-  IM,  in.  M;  IBTB.  pb  SSSL  Taolvmne.  SteUL  1870,  n.  IBS:  UTfll  !»• 
49b  Ventnra.  Stats.  1872,  p.  «4 ;  1874.  pm  »&  618.  Tolo,  BUts.  1874.  pi 
420 (und.  bfStota.  1876>pp.  120.  MO):  StataTlS^p.  07.  Yaba,  StatC 
1872.  p.  S6:  1874.  pp.  109. 153;  1876.  p.  fi22: 1838.  p.  7». 

4332.  The  officers  xnentioned  in  thiB  Title  are  not  in  any 
oase,  except  for  the  State  or  county,  to  perform  any  official 
flervices,  unless  upon  the  prepayment  or  the  fees  prescribed 
for  such  seryices,  except  as  m  the  sncceeding  section  proTided 
by  law;  and  on  such  payment  the  officer  must  periorm  the 
services  required.  For  eyery  failure  or  refusal  to  p^orm 
official  duty  when  the  fees  are  tendered,  the  officer  is  liable  on 
his  official  bond. 

Fees— and  Balaiies,  I  43SIi». 

4333.  No  fee  or  compensation  of  any  kind  must  be 
chained  or  received  by  any  officer  for  duties  performed  or  ser- 
vices rendered  in  proceedings  upon  habeas  corpus^ 


OTHER  COTINTY  OHABOE8.         ^  434A-48M 


CHAPTER  V. 

other  County  Charges. 

I4M3.  OoQnt7  charges  to  be  audited. 

>  4314.  Enomexation  of  oonnty  charges. 

S  4345.  Costs  on  removal  of  oriminal  actions. 

8  434ft.  Proceedings  in  collection  of  snch  costs 

S  4347.  Actions  to -which  snch  proTisions  apply. 

4343.  Accounts  for  county  charges  of  eyery  description 
nost  be  presented  to  the  Board  of  Bnpervisors  to  be  suited, 
13  prescribed  in  Article  m,  [Chapter  III  Title  n,  Part  IV,  of 
Jiis  Code. 

PresentlXM  aoootmts  for  ootrnty  oharir^s  —  to  be  audited,  soo 
^Ucle  m  of  Chapter  n,  and  especially  fii  4012-4074. 

• 

4344.  The  following  are  county  charges: 

1.  Charges  incorred  against  the  county  by  virtae  of  any 
provision  of  this  Title; 

'  2.  The  com^nsation  of  the  District  Attorney,  and  all  ex- 
penses necessanlly  incurred  by  him  in  criminal  cases  arising 
(dthin  the  county; 

3.  The  compensation  allowed  by  law  to  BherijQ&  and  Con- 
itables  for  executing  process  on  persons  charged  with  criminal 
)ffenses;  for  seryioes  and  expanses  in  conveying  criminals  to 
jail;  for  services  of  subpoena  issued  by  District  Attorneys,  and 
Tor  other  services  in  relation  to  criminal  proceedings  for  which 
10  specific  compensation  is  prescribed  by  law; 

4.  The  expenses  necessarily  incurred  in  the  support  of 
persons  charged  with  or  convicted  of  crimes  and  committed 
iherefor  to  the  County  Jail; 

5.  The  sums  required  by  law  to  be  paid  to  Grand  Jurors 
md  indigent  witnesses  in  criminal  cases; 

C.  The  accounts  of  the  Coroner  of  the  county  for  such 
iervices  as  are  not  provided  to  be  paid  otherwise; 

7.  All  charges  and  accounts  for  services  rendered  bv  any 
Tustice  cf  the  Peace  for  services  in  the  examination  of  per- 
sons charged  with  ciimo  not  othelrwise  provided  for  by  law; 

8.  The  necessary  expenses  incurred  in  the  support  of 
Oouniy  Hospitals,  and  the  indigent  sick  and  the  otherwise  de- 
pendent poor  whose  support  is  chargeable  to  the  county; 

-9.  The  contingent  expenses  necessarily  incurred  for  the 
□Be  and  benefit  of  the  county; 

10.  Every  other  sum  directed  by  law  to  be  raised  for  any 
county  purpose  under  the  direction  of  the  Board  of  Supervis- 
ors, or  aeclared  to  be  a  county  charge; 


I 
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11.  The  saluy  of  the  Commiasioner  of  ffighwBjs  rnuBt  be 
paid  at  the  close  of  each  quarter. 

Amendment  1880-deelared  nnooiistitiitioiMl,  we  1 4Mm.  It  omit- 
ted snbda.  2.  3  and  11. 

4345.  When  a  cnminal  action  ia  removed  before  trial,  the 
costs  accming  upon  such  removal  and  trial  shall  be  a  charge 
against  the  connty  in  which  the  indictment  was  found,  [m 
^ect  February  28, 1874.] 

4346.  The  Clerk  of  the  county  to  which  such  action  is  re- 
moved shall  certifv  the  amount  of  costs  allowed  and  certified 
by  the  Court  to  tne  Auditor  of  his  county,  and  such  Auditor 
shall  audit  the  same  and  draw  his  warrants  therefor  upon  the 
Treasurer  of  the  countv  from  which  such  action  was  removed, 
and  such  Auditor  shall  forward  to  said  Treasurer  and  Auditor 
of  the  coun^r  from  which  said  action  was  transferred  as  afore- 
said, a  certified  copy  of  the  total  amount  of  costi  allowed  by 
the  Court,  giving  each  item  as  certified  to  him  by  the  CountV 
Clerk  and  tne  Court;  and  the  Auditor  receiving  such  certified 
copy  of  said  costs  allowed,  shall  enter  the  same  in  his  books 
as  a  charge  against  the  Treasurer  of  his  counter,  and  the  County 
T^asurer  of  the  county  from  which  such  action  was  removed 
must  immediately  upon  presentation  pavsaid  warrant  out  of 
the  General  Fund  of  said  county;  or  if  at  the  time  of  pre- 
sentation there  is  not  sufficisnt  moneys  in  the  said  General 
Fund  to  pay  the  same,  he  must  indorse  upon  said  warrant, 
''Not  paid  for  want  of  funds,"  and  said  warrant  must  be  re^- 
istered,  and  shall  draw  interest  at  the  same  rate  and  be  paid 
in  the  same  manner  as  though  it  had  been  drawn  by  the  Au- 
ditor of  the  county  where  the  indictment  was  found.  [In 
cfiTect  February  28, 1874.J 

4347.  Sections  four  thousand  three  hundred  and  for  iy-fi  ve 
and  four  thousand  three  hundred  and  forty-six  of  this  Code 
shall  apply  to  all  criminal  actions  which  have  been  or  may  be 
removed  for  trial  since  the  first  day  of  January,  eighteen  hun- 
dred and  seventy-three.    [In  e£fect  February  28, 1874.  ] 

Beotlon  4848  added  by  void  Amendment  ISSO^see  %  ¥Mhi,  It 
nroTided  th4t  fall  fees  and  commissions  of  County  Surveyor,  Coroner, 
justices  of  the  Peace  and  Oonstablea  should  be  those  prescribed  by 
Uw,  and  fixed  compensation x)f  Supervisors. 


TITLE  m. 
The  GoTemment  of  Cities, 

Cbapier  I.    CrrtEa  ab  Bodies  Cohfohate. 

11.  ElECDTITB  POWEEB. 
m.  JjWJBLilTre  POWBttS. 
IV.      JCD:CIiti  POWEHB. 

Y,    Cebtaih   StatdteI   Bxi^Tma   to   Cities    add 

TOTKS    AND    EXmnnO    COBFOBArtONa    cox- 


CHAPTEBI. 
Cities  as  Bodies  Corporate. 


4354.  A  cit;  is  a  boilf  politic  and  corporate,  ^th  tbe  geil' 
erul  poveniof  s  corporation ,  and  thepoirera  specified  or  neo> 
essarilr  implied  in  this  TiUo  or  in  special  lane. 

iniclpil  aaipontiona  (liatlnaat  Uu  tima  It 


:  en*bUBtisd-t7L«iI>Ut<in, 


4355.  Eve^  cit;  hu  le^ative,  eiecatiTe,  and  Jndida] 
poorer.  Ita  legisl&tiTe  power  is  vested  in  a  Comnion  Coiuicil; 
its  execntiTe  poirer  in  a  Mayor  and  hb  snbordinata  offlcerm; 
uid  its  Judicial  power  in  a  Folico  Court. 

Mmilcliul  aatborlUeB-pawn  of,  WOO.  11;  miut  gtiiritlr  follow 
•utnu  Qudar  which  thsr  Sltb  Empnwerad  (o  ict,  <S  C>L  ni;  on*  ct, 
wh«D  (bonld  not  lain  In  «>DTe>uca  ol  l&ud  of  cit;,  M  CU.  IDt 

4356.  Everf  gabdiriaion  of  a  county  not  e 

extant  eix  aqnue  miles,  with  not  less  than   tn_   

inbabilanto,  with  its  metes  and  bounds  fixed  and  definsd,  and 
declared  by  Act  of  the  L^islatora  to  be  a  "  mnnicipal  corpo- 
— '■ —  "  ""  city  Willi  the  powers  conferred  bjr  Uiia  Title. 

•-chuutaimillUbUlUeaot.tiCiLM; 


4357.  The  boundary  of  a  dty  aaj  be  changed  by  on  Acl 
of  the  Legislatare,  on  patitioii  or  a  miyori^  of  the  Common 
Conncll.  presented  in  pnrBuonce  of  a  city  ordimuice.  or,  u 
hereinafter  prorided,  by  the  Board  of  Snp^risorB. 

4358>  Hectiong  fonr  ihoosand  three  hnndred  and  flf^- 
eight  to  fonr  thonsand  three  hundred  and  sixty-flTe.  both 
incliuuTe,  of  the  Political  Code,  are  hereby  repealed.  [In 
effect  March  28, 1874.] 

4366.  The  Acl  of  the  L^Utore  declaring  a  city  to  be 
.  a '■municipal  corporation"  must  fix  a  day  for  the  first  elec- 
tioQ.of  city  ofBoers.  and  fix  the  number  of  members  of  the 
"Common  Council"  to  be  elected  for  the flnit  year. 

43CT.  Notice  of  the  first  election  of  city  officers  must  bo 
given  by  the  Coun^  Jud^  of  the  coant;.  by  publishing  the 
same  in  a  newspaper  published  iu  the  city  for  lour  weeka  anc- 
oeiaiTely,  dssigDating  the  officers  to  be  elected,  the  polling 

e' aces,  and  the  ofllcers  of  election.    The  returns  mast  baimde 
the  Conni;  Judge,  who  must  count  and  declare  the  TOle, 
■od  issue  oertificates  of  election. 


CITZES  AS  BODIES  COBFOBATE.     ^  4368.^*374 

4368.  the  qnalifled  electors  of  the  oily  who  have  resided 
within  the  ci^  limits  for  thirty  days  next  preceding  the  elec- 
tion are  qaalined  to  vote  ai  all  city  elections. 

4369.  The  Common  Conncil  must,  during  the  first  year, 
by  ordinance,  fix  the  term  of  office  of  all  elective  officers  and 
the  time  when  they  must  be  elected,  and  proTide  for  the  ap- 
pointment of  other  necessary  oflScers,  including  City  ClerK« 
City  Attorney,  and  Treasurer,  and  fix  their  terms  and  amount 
of  their  bonds.    [Approved  Dlarch  30;  in  effect  July  6, 1874.  ] 

4370.  The  elective  officers  of  cities  are :  A  Mayor,  a  Mar- 
shal,  a  Police  Judge,  Assessor  and  Collector  of  taxes,  and  a 
Common  Council  consisting  of  not  less  than  three  members. 
They  must  be  electors  of  the  city,  and  qualify  by  taking  the 
statutory  oath  of  office,  and,  except  the  first  officers  elected, 
hold  ofOfce  for  a  term  to  be  fixed  by  the  Common  Council,  not 
exceeding  two  yeara.  [Approved  March  80 ;  in  effect  July  6, 
1874.] 

4371.  The  direct  taxes  imposed  by  the  Common  Council 
in  any  one  year  must  not  exceed  two  per  centum  of  the  valu* 
atlon  of  property  within  the  city. 

4372.  Whenever  it  becomes  necessary  for  the  city  to  take 
private  property  for  the  purposes  of  laying  out  or  altering  * 
streets  or  alleys,  and  the  Council  cannot  agree  with  the  owner 
thereof  as  to  the  price  to  be  paid,  the  Council  may  direct  pro- 
ceedings to  be  taken  under  Title  Yll,  Part  III  of  the  Code  of 
Civil  Procedure,  to  procure  the  same. 

Sminent  Domain— Code  Oir.  Proo.,  8S  1237-1263. 

4373.  If  any  person  elected  to  a  city  office  removes  from 
;he  city,  absents  himself  for  more  than  thirty  days  without 
eave  from  the  Council,  or  fails  to  qualify  within  ten  days 
if^er  election,  his  office  is  vacant. 

Basis  of  section— Stata.  1850,  p.  91. ' 

4374.  All  city  officers,  before  entering  upon  their  duties, 
nust  take  the  oath  of  office.  The  Marshal,  Attorney,  Clerk, 
Lssessor,  Collector,  and  Treasurer  must  also  give  a  bond,  with 
ure  ties  to  be  approved  by  the  Mayor,  payable  to  the  corporation 
•y  its  corporate  name,  in  such  penal^  as  may  be  prescribed  by 
rdinance,  conditioned  for  the  faitnful  performance  of  the 
aties  of  their  office;  and  a  like  bond  may  be  required  of  any 
fficer  whose  office  is  created  by  an  ordinance.  Bhould  the 
ond  of  any  cit7  officer  become  insufficient,  he  may  be  re- 
uired  to  give  additional  bond,  and,  upon  his  faUure  so  to  do, 
is  office  must  be  deemed  vacant.  [Approved  March  80;  in 
feet  July  6, 1874.1 

Before  amendment  1874— word  "  collector"  omitted,  and  seotios 
ised  on  Stats.  1850,  p.  91. 
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CHAPTER  n. 

Executive  Po-wers. 

8  4385.  Ezeentire  officers  of  a  city. 

i  4386.  Powera  of  Mayor. 

§  4387.  Accounts  and  demands,  how  audited  and  paid* 

i  4388.  Bfavor  President  of  the  Common  Council. 

§  4389.  Ihities  of  Ci  ty  Marshal. 

8  4390.  Dudes  of  Assessor. 

8  4391.  Duties  of  City  Attorney. 

8  4392.  Duties  of  Treasurer. 

8  4393.  Duties  of  Clerk. 

4385.  The  executive  officers  of  a  city  are  the  ISCayor,  Mar- 
shal, and  such  officers  for  the  assessment,  collection,  audit- 
ing, safe  keeping,  and  disbursing  the  revenue  and  keeping  the 
records  and  journals  of  the  city,  as  the  Common  Council  may 
provide. 

4386.  The  Mayor  has  i)ower : 

1.  To  nominate,  and  with  the  consent  of  the  Common 
Council,  to  appoint  all  non-elective  officers  of  the  city  pro- 
vided for  by  the  Common  Council,  including  City  Attorney, 
Secretary  of  the  Council,  and  City  Treasurer ; 

2.  To  suspend,  and  with  the  consent  of  the  Common  Coun- 
cil, to  remove  any  non-elected  officer,  stating  in  the  sospensioa 
or  removal  the  cause  thereof; 

3.  To  cause  the  ordinances  of  the  city  to  be  executed,  and 
to  supervise  the  discharge  of  official  duty  by  all  subordinate 
officers ; 

4.  To  communicate  to  the  Common  Council,  at  the  begin- 
ning of  every  session,  and  oftener  if  deemed  necessary,  a 
statement  of  the  affairs  of  the  city,  with  such  recommenda- 
tions as  he  may  deem  proper  ; 

5.  To  recommend  to  the  Common  Council  such  measures 
connected  with  the  publio  health,  cleanliness,  and  ornament 
of  the  ci^,  and  the  improvement  of  the  government  and 
finances,  as  he  deems  expedient ; 

6.  To  approve  all  ordinances  of  the  Common  .Council 
adopted  by  it,  and  in  case  the  same  do  not  meet  his  approba- 
tion, to  return  the  same,  with  his  objections,  within  five  days 
after  he  receives  the  same.  [Approved  March  30 ;  in  efB^t 
July  6, 1874.1 

Befbre  amendment  1874— subd.  I  contained  Assessor  and  Ckilleotor 
of  Revenue  in  list  of  included  officers.  Section  was  then  based  no 
Stats.  1850.  p.  87. 
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4387.  All  accounts  and  demands  against  said  dty  most 
be  audited  by  the  President  of  the  Common  Cooncil,  and  no 
money  must  be  drawn  from  the  City  Treasury  unless  upon 
the  certifloate  of  the  President,  by  order  of  the  Council.  The 
certificate  most  ba  drawn  upon  toe  Treasurer  of  the  city,  and 
must  specify  the  fund  out  of  which  the  same  is  payable. 
The  Treasurer  must  pay  the  same  out  of  any  money  m  his 
hands  belonging  to  such  fund. 

Basis  of  ssotion^Stata.  1890.  p.  87. 

4388.  The  Mayor  is  the  President  of  the  Common  Coun- 
cil, must  sign  the  joumi^s  thereof,  decide  by  his  TOice  all  tie 
Totes,  mustsign  the  warrants  on  the  City  Treasurer,  and  is 
the  keeper  of  the  City  Beal. 

4389.  The  City  Marshal,  in  addition  to  tiie  duties  pre- 
scribed by  the  Common  Council,  must  execute  and  return  all 
process  issued  by  the  Police  Judge,  or  directed  to  him  by  any 
legal  authority,  and  attend  upon  the  Police  Court  regularly. 
He  may  ap|pomt  one  or  more  deputies;  aad  mast  arrest  all 
persons  guil'y  of  a  breach  of  the  peace  or  for  the  Tiolation  of 
any  city  ordinance,  and  bring  them  before  the  Police  Judge 
for  trial,  and  has  superintending  control  oyer  the  city  police: 
and,  until  otherwise  provided  by  ordinance,  must  perform  all 
duties  of  Collector  oicity  taxes. 

Polios  Judff  s— and  Court,  I  4424  el  aeq. 

4390.  The  Assessor,  in  addition  to  the  duties  presoribed 
by  the  Common  Council,  must  make  out,  within  such  time  as 
the  Copamon  Council  orders,  a  correct  list  of  all  the  taxable 
property  within  the  city  limits,  with  the  valuation  thereof, 
which  list,  certified  by  him,  must  be  returned  to  the  Common 
Council.  The  mode  of  making  out  the  list  and  of  ascertaining 
the  value  of  property,  and  of  collecting  all  taxes,  is  the  same 
as  prescribed  in  this  Code  for  assessing  and  olleoting  the 
State  tax. 

Basis  of  ssotiott-Hmd  of  nszt,  Stata.  1830,  x>.  87. 

4391.  The  City  Attorney  must  attend  to  all  suits,  matters, 
and  things  in  which  the  city  may  be  legally  interested;  to 
give  his  advice  or  opinion  m  wntiog  whenever  required  by 
the  Mayor  or  Common  Council,  and  do  and  perform  all  such 
things  touching  his  office  as  by  the  Common  Council  may  be 
required  of  him. 

* 

4392.  The  Treasurer  must  receive  all  moneys  that  come 
to  the  dty,  either  from  taxation  or  otherwise,  and  pay  the 
same  out  on  the  certificate  of  the  President  of  the  Common 
Council,  and  do  and  perform  all  other  acts  as  are  prqUtoibed 
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for  him  by  the  Common  Oonncil.  He  mast,  on  the  first  days 
of  January,  April,  July,  and  October  of  each  year,  make  oat 
and  present  to  the  Mayor  a  fall  and  complete  statement  of  the 
receipts  and  expenditures  of  the  preceding  three  months, 
which  statement  the  Mayor  must  cause  to  be  published. 

Treasurer— prohibited  by  city  ordixuinoe  from  payinff  claims  against 
the  city  before  they  have  been  audited  and  approved  by  the  Oommoa 
Oouncii,  cannot  be  compelled,  by  mandamas,  to  pvevionsly  pay  aueh 
claims,  49  OaL  512. 

4393.  The  City  Clerk  is  Clerk  of  the  Common  Qooncil; 
must  keep  the  journal  of  their  proceedings  and  all  records  of 
the.  city;  ne  must  keep  the  aocoants  of  the  city,  and  coonter* 
sign  all  warrants  on  the  City  Treasarer;  keep  a  true  aocount 
thereof  and  of  the  financial  condition  of  the  cityr  and  do  such 
other  things  as  the  Common  Council  may  by  ondinanoe 
proYide. 
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CHAPTEB  nL 

IiOgislatiye  Powers. 

!440l.  OammonOoimen.  how  constituted. 

4404.  Wardfl,  boundaries  and  namber  of 

440Sw  First  meetingt  for  organization. 

4408.  Qnorum. 

14407.  Control  over  members.  Boles,  Joomals  and  publioitar  of  pro- 
ceedings. 

44QS.  Additional  powers  of  Common  ConnoiL 

4409L  Street  jmproTements,  how  made. 

4410.  To  grant  authority  to  gas  and  water  companies. 

441L  Reservations  by  cities. 

4412.  Contract  for  gas  and  water. 

.  441S.  Restrictions  and  conditions  to  be  imposed. 

I  4414h  Ordinance,  how  vetoed,  and  how  passed  ovonreto. 

4403.  The  Common  Council  consists  of  not  less  than 
three  dtizens  of  the  city,  elected  one  from  each  of  the  wards. 
The  Mayor  is  the  presiding  officer  thereof. 

4404.  The  Common  Cooncil  has  power  to  divide  the  city 
into  a  convenient  nnmber  of  wards,  fix  the  boundaries  thereto, 
and  may  change  the  same  from  time  to  time  as  they  see  fit, 
having  regard  to  the  number  of  white  male  inhabitants,  so 
that  each  ward  contains  as  near  as  may  be  the  same  number 
of  inhabitants.  The  number  of  wards  of  any  city  must  not 
exceed  the  number  of  Councilmen  to  which  the  city  is  enti- 
tled; and  when  the  city  has  been  so  divided,  the  Councilmen 
must  be  elected  from  the  several  wards  respectively,  aocord- 
jng  to  the  number  of  inhabitants. 

Basis  of  aectloxi— and  of  next  two.  Stats.  1860.  p.  87. 

4405.  The  members  of  the  Common  Council  must  assem- 
ble within  five  days  after  their  election,  and  choose  some 
suitable  person  as  Clerk.  In  case  of  the  absence  of  the  Mayor 
theymay  electa  President  pro  tempore,  who  has  all  the  powers 
anu  must  perform  all  the  duties  of  President.  Thev  must,  by 
ordinance,  fix  the  times  and  places  of  holding  their  stated 
meetings,  md  may  be  convened  by  the  Mayor  At  any  time. 

.  4406.  A  majorily  of  the  members  of  the  Common  Coun- 
cil constitutes  a  quorum  to  do  business;  but  a  less  number 
may  adjourn  from  day  to  day,  and  may  comnel  the  attendance 
of  absent  members  in  such  manner  and  unaer  such  penalties 
as  the  Cooncil  may,  by  ordinance,  prescribe. 
Pol.  Cods— 59. 
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4407.  The  Common  Goondl  is  the  judge  of  the  qualifica- 
tion, elections,  and  returns  of  their  own  members  and  the 
other  officers  elected  under  the  provisions  of  this  tiUe.  They 
may  determine  contested  elections;  they  may  provide  rules 
for  their  own  proceedings,  punish  any  memher  or  other  per- 
son for  disorderly  conduct  in  their  presence,  and,  with  the 
concurrence  of  two-thirds  of  their  num  oer,  expel  any  member, 
but  not  a  second  time  for  the  same  cause;  they  must  keep  a 
journal  of  Iheir  proceedings,  and  at  the  desire  of  any  member 
must  cause  the  yeas  and  nays  to  be  taken  and  entered  on  any 
question;  and  their  proceedings  must  be  public. 

4408.  The  Common  Council  has  power : ' 

1.  To  create  the  offices  of  City  Clerk,  City  Attorney, 
Assessor,  and  Collector,  and  such  other  offices  as  may  be 
necessary,  and  prescribe  their  duties  and  fix  their  compensa- 
tion. 

2.  To  establish  and  fix  the  salaries  of  the  Mayor,  Police 
Judge,  and  other  city  officers,  and  also  fix  a  tariff  of  fees  for 
the  officers  entitled  to  such,  designating  the  fees  allowed  for 
each  particular  item  of  service,  and  cause  the  same  to  botmb- 
lished  in  like  manner  with  the  ordinances  passed  by  the  Com* 
mon  Council. 

S.    To  manage  the  finances  and  property  of  the  dty. 

4.  To  regulate  the  streets,  wharves,  piers,  and  chutes  in 
the  citv,  and  the  use  thereof. 

5.  To  establish  or  authorize  slaughter  houses  and  mar- 
kets, and  regulate  the  same. 

6.  To  provide  for  lighting,  watering,  and  dfianlng  tbe 
city,  and  protecting  it  against  fire. 

7.  To  license  and  regcdate  hacks,  cabs,  carts,  omnibuses* 
railway  cars,  and  all  other  vehicles,  butchers,  porters,  pawn- 
brokers, peddlers,  showmen,  and  junk  shop  keepers,  theatenh 
and  all  other  places  of  public  amusement. 

8.  To  provide  for  licensing  any  or  all  business  not  pro- 
hibited  by  law,  and  fix  the  amount  of  license  tax  for  the 
same. 

9.  To  regulate  the  keeping  and  use  of  animals,  and  the 
keeping  and  use  of  gunpowder  and  other  dangerous  sub- 
stances. 

10.  To  suppress  gaming,  gambling  houses,  and  other  dis- 
orderly houses,  nuisances  of  every  description,  and  all  kinds 
of  vice  and  immorality. 

11.  To  prohibit  the  burial  of  the  dead  within  ihe  dty, 
except  at  such  places  and  in  such  manper  as  the  Common 
Council  may  determine. 

12.  To  establish  and  regulate  a  Police  Department, 

13.  To  establish  and  regulate  a  Fire  DepiuHment. 
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14.  To  impose  penalties  for  the  violation  of  ordinances; 
bnt  no  singile  penalty  mast  exceed  a  fine  of  five  hundred 
d&Uars,  or  imprisonment  for  ten  days,  or  both. 

15.  To  impose  and  appropriate  fines,  penalties,  and  forfeit- 
ures for  breaches  of  ordmances. 

16.  To  make  by-laws  and  ordinances  not  repugnant  to  the 
Constitution  and  the  laws  of  the  United  States  or  of  this 
State. 

17.  To  require  any  land  or  building  to  be  cleansed  at  the 
expense  of  the  owner  or  occupant,  and  upon  his  default,  may 
do  the  work  and  assess  the  expense  upon  the  land  or  building. 

18.  To  establish  a  Board  of  Health  to  prevent  the  iDtroduo- 
tion  and  spreading  of  disease,  or  to  ordain  and  adopt  for  the 
government  of  the  city  the  "  Quarantine  "  or  *'  Health  Begni- 
lations,"  provided  by  this  Code  for  San  Francisco  or  Sacra- 
mento. 

19.  To  levy  and  collect  taxes,  to  lay  out,  extend,  alter,  or 
widen  streets  and  alleys,  and  make  appropriations  for  any 
object  of  city  expenditures. 

20.  To  erect  and  maintain  Poor  Houses  and  Hospitals,  and 

giss  snch  by-laws  and  ordinances  for  the  regulation  of  the 
olice  as  they  may  deem  necessary.    All  ordinances  must  be 
published  in  the  manner  prescribed  by  the  Common  Council. 
Basis  of  first  two  subdivisions  of  section— Stats.  1850,  i>.  87. 

SuBOiviBiow  S.  Property  of  the  city— When  lease  •t  realty  void, 
43Oal.fi02. 

SxTBDiviBiON  &  Water  for  city- Action  in  excess  of  authority,  15 
Cal.  11. 

SxTBDiviBiON  10.  All  Unds  Of  vics  and  Inunorali^— maar  be  sud. 
pressed,  and  under  similar  provision  municipal  legislative  body  may  by 
ordinance  pnnish  uttering  of  profane  language,  43  Cal.  4B0. 

Subdivision  16.   By-Laws— must  be  reasonable,  55  Oal.  212. 

Subdivision  19.  Opening  streets— is  a  municipal  puri>ose,  41  CaL 
52S. 

4409.  Whenever  the  owners  of  a  major  part  of  the  prop- 
erty fronting  on  any  street  or  avenue  desire  to  improve  such 
street  by  paving  the  same,  or  constructing  sewers,  or  other- 
wise, the  Mayor  and  Council  may  make  such  improvement  at 
the  expense  of  all  the  owners  of  property  on  the  street,  which 
expense  must  be  in  proportion  to  the  number  of  feet  owned 
by  each. 

Basis  of  seotioxk— stats.  1850,  p.  87. 

Improvement  of  streets— in  city  of  Oakland,  discretionary,  snper* 
visory,  and  appellate  powers  of  City  Council,  52  CaL  270;  in  San  Fran« 
oisoo,  under  Const.  Oal,  1879. 54  Cal.  245u 

Assessments  for  street  "work  must  be  collected  in  advance- 
under  Const.  Oal.  1879,  S  19,  art.  11.  held  self-executing  in  54  Cal.  215. 

4410.  The  Common  Council,  by  ordinance,  approved  by 
ihe  Mayor,  may  grant  to  any  gas  or  water  company  the  priM* 
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lege  of  laying  down  pipes  in  the  stareets  and  alleys  of  sach  dtf 
for  snpplyiiig  gas  and  water  for  the  streets  and  bnildingB 
thereon,  for  a  term  not  ezoeeding  twenty-fiye  years. 

Basis  of  ■•otl<m— and  of  rwt  (except  last)  in  ohapter.  State.  UTOu 
I>.  81A, 

4411.  In  exercising  the  anthority  mentioned  in  preoedin^^ 
section,  the  Ocmmon  Gooncil  mnst  reserve  the  right  to  grant 
similar  privileges  to  other  conH>anies,and  require  the  laying 
down  of  the  pipes  to  be  under  the  reasonable  direction  of  the 
city  authorities,  and  to  be  so  laid  as  to  do  no  injury  to  the 
proper  use  of  the  "paving,  planking,'  or  macadamizing  of  the 
streets,  and  alleys,  nor  to  private  property  situate  thereon. 

Frlvlleffe  graated  to  any  Izidlvidual  or  coxnpajiy— under  oertaln 
conditions.  Const.  CaL  1879k  I  19,  art.  11. 

4412.  The  Common  Council  may  contract  with  gas  and 
water  companies  for  supplying  the  streets  and  public  build* 
ings  with  all  gas  and  water  necessary  for  their  proper  use;  the 
rates  to  be  paid  therefor  must  not  be  fixed  for  a  term  exceed- 
ing five  years,  and  the  city  authorities  must  reserve  the  right 
to  abrogate  such  contract  whenever  gas  or  water  is  offered  to 
be  supplied  at  two-thirds  of  sach  fixed  contract  price. 

4413.  In  granting  authority  to  lay  down  pipes,  and  in 
contracting  for  p;as  and  water,  the  Common  Council  must  im- 
pose such  restrictions  and  conditions,  and  provide  for  such 
locations  and  construction  of  gas  and  water  works  and  pipes 
as  to  work  the  least  possible  public  or  private  inconvenience, 
and  provide  for  enforcing  such  restrictions  and  conditions. 

4414.  Every  ordinance  passed  by  the  Common  Conncil 
must,  before  it  becomes  effective,  be  presented  to  tiie  Mayor 
for  his  approbation.  If  he  approve  it,  ne  must  sign  it;  if  not, 
he  must  return  it,  with  his  objections,  in  writing,  to  md  Com- 
mon Council,  who  must  cause  the  same  to  be  entered  upon 
its  journals,  and  proceed  to  reconsider  the  same.  If,  after 
such  consideration,  two-thirds  of  all  the  members  of  the 
Common  Council  elect  shall  agree  to  pass  the  same,  it  becomes 
an  ordinance.  In  all  such  cases  the  votes  must  be  taken  by 
yeas  and  nays,  and  the  names  of  the  members  voting  for  and 
against  the  same  must  be  entered  on  the  journal.  If  any 
ordinance  is  not  returned  by  the  Mayor  within  ten  davs  (Sun- 
days excepted )  after  it  is  presented  to  him,  the  same  becomes 
e^iive,  as  if  the  Mayor  had  signed  it. 

B»8l8  of  section— State.  1850,  d.  87. 

Ordinance  of  a  olty— ratification  by  Legislature  eQoivalenl  to  i^ 
re-enactment  hr  that  body.  45  OaL  446L 
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CHAPTER  IV. 

Judicial  Powers, 

14424  Police  Judge  LTaoanoy,  how  filled. 

I  442S.  Police  Oonrt  Olerk. 

I  4426.  Oriminal  jnxiediction. 

%  asi.  General  and  exclnsive  jurisdiction. 

8  4428.  When  Justice  of  the  Peace  to  act  as  Police  Judge, 

i  4229.  Always  open,  except  on  non-judicial  days. 

%  8  4430.  Proceedings  in  criminal  offenses  not  triable  in. 

g  4431.  Criminal  trials  in  Police  Oourts. 

S  44^  Giyil  practice  in  Police  Oourts. 

4424.  The  City  Police  Judge  must  be  a  (][aaliflecl  elector 
of  the  city.  Any  yacancy  in  the  office  of  Police  Judge  musi 
be  filled  by  an  appointee  of  the  Mayor,  made  ivith  tho  advica 
and  consent  of  tlie  Common  Coancil. 

Police  Jtidge*B  Court  No.  2,  of  Saa  Franci8co~created  by  State. 
1881.  p.  7.1 

4425.  The  Police  Judge  may  appoint  a  Clerk,  with  such 
compensation,  byway  of  salary  or  fees,  as  the  Common  Coun- 
cil may  by  ordinance  provide. 

4426.  The  Police  Court  has  exclusive  jurisdiction  of  the 
following  publio  offenses  committed  within  tne  city  boundaries: 

1.  Petit  larceny ; 

2.  Assault  and  battery,  not  charged  to  have  been  commit* 
ted  upon  a  publio  officer  in  the  discharge  of  his  official  duty, 
or  with  intent  to  kill ; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful 
injury  to  property,  ana  all  misdemeanors  punishable  by  fine 
not  exceeding  five  hundred  dollars  or  by  imprisonment  not  ex- 
ceeding six  months,  or  by  both  'such  fine  and  imprisonment ; 
and, 

4.  Of  proceedings  respecting  vagrants,  lewd,  or>disorderly 
persons.  • 

Basis  of  section—Stots.  1866,  p.  194. 

Inapplicability  to  San  Trandsoo— of 'Provision  as  to  misdemeanor* 
in  snbd.  3  of  section,  47  CaL  127, 128. 

4427.  The  Police  Court  also  has  exclusive  jurisdiction : 

1.  Of  all  proceedings  for  the  violation  of  any  ordinance  of 
the  cib[,  both  civil  and  criminal ; 

2.  Of  any  action  for  the  collection  of  taxes  and  assessmenta 
levied  for  city  purposes;  or  for  the  erection  or  improvement 
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of  any  school  house  or  pnblic  buildings;  for  the  laying  oai  or 
opening  or  improving  any  public  btreet  or  sidewalk,  lane, 
allejr,  bridge*  wnarf,  pier  or  dock;  or  for  the  parchasaof  or 
the  improvement  of  any  public  ground^;  or  for  any  and  all 

Enblio  improvements  made  and  ordered  by  the  city  within  its 
mits,  when  the  amount  of  the  tax  or  assessments  sought  to 
be  collected  against  the  person  assessed  is  less  than  three  hun- 
dred dollars;  but  no  lien  upon  the  property  taxed  or  assessed 
for  the  non-payment  of  the  taxes  or  assessment  can  be  fore- 
closed in  any  such  action ; 

8.  Of  an  action  for  the  collection  of  money  due  to  the  city, 
or  from  the  city  to  any  person,  when  the  amount  soaght  to  be 
collected,  exclusive  of  mterest  and  costs,  is  less  than  three 
hundred  dollars ; 

4.  For  the  breach  of  any  official  bond  given  by  any  city 
officer,  and  for  the  breach  of  any  contract,  and  any  action  for 
damages  in  which  the  city  is  a  party  or  is  in  any  way  inter- 
ested; and  all  forfeited  recognizances  given  to  or  for  the  ben- 
efit or  in  behalf  of  the  city;  and  upon  all  bonds  given  upon 
any  appeal  taken  from  the  judgment  of  the  Court  in  any  ac- 
tion above  named  where  we  amount  claimed,  exclusive  of 
costs,  is  less  than  three  hundred  dollars ; 

5.  For  the  recovery  of  personal  property  belonging  to  the 
city,  when  the  value  of  the  property  (exclusive  of  the  dam- 
ages for  the  taking  or  detenuon)  is  less  than  three  hundred 
dollars;  and, 

6.  Of  an  action  for  the  collection  of  any  license  required 
by  any  ordinance  of  the  city*. 

Basis  of  section— Stats.  186^  p.  194. 

Jufisdiotion  of  Police  Court— mnst  be  affirmatively  shown,  as  in 
case  of  any  ioferior  Ooort,  fi5  CaL  212. 

SuBDrvisiON  1.   Proceedinars  for  violation  of  an  ordinanoe— 

iarisdiction  in,  fi5  Cal.  212;  judgment  beyond  jurisdiotion  in,  ex  parte 
Sarnert,  April  25, 1881, 7  P.  0.  L.  J.  460. 

4428.  In  all  cases  in  which  the  Judge  is  a  party,  or  in 
which  ho  is  interested,  or  when  he  is  related  to  either  party  by 
consanguinity  or  affinity  within  tho  third  degree;  ana  in  case 
of  his  sickness  or  inability,  the  Police  Judge  may  call  in  a 
Justice  of  the  P^ace  residing  in  the  city  to  act  in  his  plaoeand 
stead. 

4429.'  PoUce  Courts  are  always  open  for  thetransaotlon  of 
business,  except  on  non-judicial  days. 
Basis  of  section— Stats.  1886,  p.  195. 

4430.  Proceedings  in  the  Police  Court  in  criminal  actioos 
for  offenses  not  triable  in  such  Courts  must  be  had  in  confoca* 
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ity  with  the  nroYiaioDS  of  Part  n.  Title  m.  Chapter  YH  of 
Thb  PsraIi  Code. 

FMUminary  ezamlnatlcm— Penal  Cods,  I  858  a(  leg. 

4431.  Proceedings  in  the  Police  Courts  in  criminal  actions 
triable  in  such  Courts  are  regulated  in  Part  n,  TiUe  XI,  Cop- 
ter I  of  Thb  Penal  Code. 

Froceedlaira  In  Police  Oonrt0->«nd  Jostioes'  Ooorts,  Penal  Code, 

4432.  Proceedings  in  the  Police  Courts  in  civil  actions  are 
regulated  by  Part  II,  Title  XII  of  TfiE  Code  or  Citil 
Pbogedubib. 

Prooeedliv*  in  civil  aotioiui^in  Police  Conrts,  Code  CIt.  Ptoc, 
iSfl29-M8. 
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CHAPTER  V. 

Certain  Statutes  Belating  to  Cities  and  Towns 
and  existing  Corporations  continued* 

S  4442.   Oertain  statntea  oontinned  in  foroe. 

4442.  Nothing  in  ihis  Code  a£fects  any  of  the  proTMonB 
of  "An  Act  to  antaorize  and  direct  the  mnnicipal  auUioritieB 
of  the  seyeral  cities  and  incorporated  towns  of  this  State  to 
execute  certain  trusts  in  relation  to  the  town.laads  granted  to 
the  incorporated  cities  and  towns  in  this  State  by  the  Act  of 
Congress  entitled  an  Act  for  the  relief  of  the  iababitontB  of 
cities  and  towns  npon  the  pnblio  lands,  approved  March  sec- 
ond, eighteen  hundred  and  Bixtv-seven;  approyed  March 
twenty-iour,  eighteen  hundred  and  six^-eiglit;"  or  of  «*An 
Act  to  authorize  and  direct  the  Coun^  Judges  of  the  seToral 
counties  of  this  State  to  execute  certain  trusts  in  relation  to 
the  town  lands  granted  to  the  unincorporated  towns  in  tiiis 
State  by  the  Act  of  Congress  entitled  an  Act  for  the  relief  of 
the  inhabitants  of  cities  and  towns  upon  the  publio  lands, 
approved  March  second,  eighteen  hundred  and  six^-seven; 
approved  March  thirtieth,  eighteen  hundred  and  sixty-eight;*' 
but  such  Acts  are  continued  in  force. 
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OHAPTEB  YI. 

Xhuiding  and  Befunding  of  City  IndebtedneBs. 

I  UtS,  Powtr  of  Tniitaes  or  MQniointl  OounoU  to  fond  Indebted- 
noM ;  iMQAQoo  and  form  of  bonds. 

i4448.    Sale  and  ezohaoge  of  bonds. 
4447.   Tax  for  payment  of  bonds;  "Bond  Fnnd." 
f  4448.   Badomption  of  bonds. 
I  4448,    Prooeedinss  on  failore  to  levy  tax. 

4445.  The  Board  of  Trustees  or  Municipal  Oonncil  of 
any  city  having  an  outstanding  indebtedness  on  the  first  day 
of  Ji^uary,  eighteen  hundred  and  eighty,  eyidenced  by  bonds 
or  warrants  thereof,  by  a  vote  of  two-tnirds  of  all  the  mem- 
bers thereof,  are  empowered,  if  they  deem  it  for  the  public 
interest,  to  fund  or  refund  the  same,  and  issue  bonds  of  the 
city  therefor  in  sums  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars  each,  haying  not  more  than 
twenty  years  to  run,  and  bearing  a  rate  of  interest  not  exceed- 
ing seyen  per  cent,  jper  annum,  payable  semi-annually,  which 

bonds  shall  be  subswntially  in  ^e  following  form:  No. . 

The  City  of ,  in  the  County  of ,  in  the  State  of 

Califomia,  for  value  received,  promises  to  pay ,  or  order, 

at  the  office  of  the  G^reasurer  of  said  cibr,  in ,  on  the 

first  day  of ,  18 — ,  or  at  any  time  before  that  day,  at  the 

pleasure  of  the  cit3r,  the  sum  of dollars,  gold  coin  of 

the  United  States,  with  interest  at  the  rate  of per  cent. 

per  annum,  payable  at  the  office  of  the  said  Treasurer,  semi- 
annually, on  the  first  days  of and ,  iu  each  year, 

on  presentation  and  surrender  of  the  interest  coupons  hereto 
attached.  This  bond  is  issued  by  the  Board  of  Trustees  (or 
Municipal  Council,  as  the  case  may  be) ,  under  the  provinions 
of  chapter  six,  of  title  three,  of  part  four,  of  th^  Political 
Code  of  Ci^ifomia,  and  in  conformity  with  a  resolution  of 

said  Board  of  Trustees  (or  Municipal  Council),  dated 

day  of  — — ,  18^.  In  testimony  whereof,  the  said  cify,  by 
its  Boardof  Trustees  {or  Municipal  Council) ,  has  caused  this 
bond  to  be  signed  by  tne  President  of  the  Board  of  Trustees 
(or  Municipal  Council) ,  and  attested  by  the  Auditor,  wiUi  the 

city  seal  attached,  this  day  of  ,1S— .    (Seal.) 

,  President  of  the  Board  of  Trustees  (or  Municipal 

Council.)    Attest:  ■■,  Auditor.    And  the  interest  oonpbn 

shall  be  in  the  following  form:  $  TheTreasurer  ofthe 

Cityof  ,  County  of ,  State  of  Califomia,  will  nay 

the  hxdder  hereof,  on  the  day  of ,  18—,  at  his 
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office  in ,  dollars,  gold  coin,  for  interest  on  City 

Bond  No.  ,  issned  nnder  provisions  of  chapter  six,  of 

title  three,  of  part  lour,  of  the  Political  Oode  of  Oalifomia. 

,  City  Auditor.    If  the  President  of  the  Board  of  Tixis- 

tees  (or  Municipal  Council) ,  be  ex  officio  Auditor,  then  and  in 
that  case  said  bonds  shall  be  attested  by  the  City  Clerk  itiaJAftd 
of  the  Auditor.    [In  effect  March  4, 1881.  ] 

Oold  coin  provisions— in  form  of  bond  given  in  section,  trere  In- 
serted by  amdt.  1881.   Entire  chapter  inserted  dj  amdts.  1880. 

Compare  as  to  coan^  indebtedness— SS  4OIB-I058. 

4446.    Whenever  bonds  issued  under  this  chapter  shall  be 
duly  executed,  numbered  consecutively,  and  sealea,  thoy  shall 
be  delivered  to  the  City  Treasurer,  and  his  receipt  taken 
therefor,  and  hesh^  stand  charged  on  his  official  bond  wiUi 
all  bonds  delivered  to  him  and  the  proceeds  thereof,  and  he 
shall  sell  the  same,  or  exchange  them  under  the  direotians  of 
the  Board  of  Trustees,  or  municipal  Council,  on  the  best 
available  terms,  for  any  legal  indebtedness  of  the  dty  out* 
standing  on  the  first  day  of  January,  eighteen  hundred  and 
eighty;  but  in  neither  case  for  a  less  sum  than  the  face  value 
of  the  bonds,  and  all  intei*est  accrued  on  them  at  the  date  of 
such  sale  or  exchange;  and  if  any  portion  of  the  said  bonds 
are  sold  for  money,  the  proceeds  thereof  shall  be  applied  ex- 
clusively for  tiie  payment  of  liabilities  existing  against  the 
city  at  and  before  the  date  above  named.    When  ther  are  ex- 
chan^d  for  bonds  or  warrants,  or  other  legal  evidences  of 
city  indebtedness,  the  Treasurer  shall  at  once  proceed  to  can- 
cel the  old  bonds  and  such  other  evidences  of  indebtedness  by 
indorsing  on  the  face  thereof  the  amount  for  which  they  were 
received,  the  word  "  cancelled,"  and  the  date  of  cancellation. 
He  shall  also  keep  a  record  of  bonds  sold  or  exchanged  by 
him,  by  number,  date  of  sale,  amount,  date  of  maturity,  th9 
name  and  post^iffice  address  of  the  purchaser,  and,  if  ex- 
changed,  what  evidences  of  indebtedness  were  received  there- 
for, which  record  shall  be  open  at  all  times  for  inspection  by 
the  public.    Whenever  the  holder  of  any  bond  shall  sell  or 
transfer  it,  the  purchaser  shall  notify  the  Treasurer  of  such 
purchase,  giving  at  the  same  time  the  number  of  the  bond 
transferred,  and  his  post-office  address,  and  evdry  transfer 
shall  be  noted  on  the  record.    The  Treasurer  shall  also  report* 
under  oath,  to  the  Board,  at  each  regular  session,  a  statement 
of  all  bonds  sold  or  exchanged  by  him  since  the  preceding 
report,  and  the  date  of  such  sale  or  exchange,  and  when  ex- 
changed,  a  list  or  description  of   the    city  indebtedness 
exchanged  therefor,  and  tne  amount  of  accrued  interest 
reoeived  by  him  on  such  sale  or  exchange,  which  latter  sum 
shall  be  charged  to  him  as  money  received  by  him  on  Bond 
Fund,  and  so  entered  by  him  on  his  books;  out  such  bonds 
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shall  not  be  sold  or  ezohanged  for  any  indebtedness  of  the 
cily,  except  by  the  approval  of  the  Board  of  Trustees  or  Hib> 
nicipal  Gooncil  of  said  oity.  Ko  sale  shall  be  made  of  any 
Bucb  bonds,  except  to  the  highest  bidder,  after  advertising 
bids  for  the  purchase  of  the  same  for  not  less  than  three 
weeks,  in  at  least  One  newspaper  published  in  the  county,  the 
right  being  reserved  in  such  advertlBement  to  reject  any  or  all 
such  bids.    [Xn  efEbct  April  27, 1880.] 

4447.  The  Board  of  Tmatees,  or  Municipal  Council,  shall 
cause  to  be  assessed  and  levied  each  vear,  upon  the  taxable 
property  of  the  city,  in  addition  to  the  levy  authorized  for 
other  purposes,  a  sufficient  sum  to  pay  the  interest  on  out- 
standing txinds  issued  in  conformity  with  the  provisions  of 
this  chapter,  accruing  before  the  next  annual  levy,  and  such 
proportion  of  the  principal  that  at  the  end  of  five  years  the 
sum  raised  from  such  levies  shall  equal  at  least  twenty  per 
cent,  of  the  amount  of  bonds  issued;  at  the  end  of  eight  years 
at  least  forty  i>er  cent,  of  the  amount,  and  at  and  before  the 
date  of  maturity  of  the  bonds  shall  be  equal  to  the  whole 
amount  of  the.  principal  and  interest;  and  the  money  arising 
from  such  levies  shall  be  known  as  the  *' Bond  Fund,"  and 
shall  be  used  for  the  payment  of  bonds  and  interest  coupons, 
and  for  no  other  purpose  whatever;  and  the  Treasurer  shall 
open  and  keep  in  his  books  a  separate  and  special  account 
thereof,  which  shall  at  all  times  show  the  exact  condition  of 
said  Bond  Fund.    [In  eifeot  April  27, 1880.  ] 

4448.  Whenever  the  amount  in  the  hands  of  the  Treas- 
urer belonging  to  the  Bond  Fund,  after  setting  aside  the  sum 
reouired  to  pay  the  interest  maturing  before  uie  next  levy,  is 
sufficient  to  redeem  one  or  more  bonds,  he  shidl  notify  the 
owner  of  such  bond  or  bonds,  by  advertising  in  any  news- 
paper published  in  the  county,  not  less  than  once  a  week,  for 
three  successive  weeks,  and  in  some  newspaper  of  general 
circulation  published  in  the  City  of  San  Francisco,  not  less 
than  once  a  week,  for  three  successive  weeks,  that  he  is  pre- 
pared to  pay  the  same,  with  aU  interest  accrued  thereon;  and 
if  not  presented  for  payment  or  redemption  within  forty  days 
after  the  first  publication  of  such  notice,  the  interest  on  such 
bonds  shall  cease,  and  the  amount  due  thereon  shall  be  set 
aside  for  its  payment  whenever  presented.  All  redemptions 
shall  be  made  in  the  exact  order  of  their  issuance,  beginning 
at  the  lowest  or  first  number,  and  the  notice  herein  re- 
quired shall  be  directed  to  the  Post  Office  address  of  the 
owner,  as  shown  by  the  record  kept  in  the  Treasurer's  office, 
lln  e&ct  April  27, 1880.] 
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4449.  If  the  Board  of  Trustees  or  MonioipiJ  Conncfl  of 
any  oity  which  has  issaed  bonds  under  the  provisions  of  this 
chapter,  shall  fail  to  make  the  leyj  necessary  to  pay  such 
bonds  or  interest  coupons  at  maturity,  and  the  same  shall 
have  been  presented  to  the  City  Treasurer  and  the  payment 
thereof  refused,  the  owner  may  file  the  bond,  together  with 
all  unpaid  coupons,  with  the  County  Treasurer  of  the  connty 
in  which  said  city  is  situated,  taking  his  receipt  therefor,  and 
the  same  shall  be  registered  in  the  ofQoe  of  the  County  Treas- 
urer; and  the  District  Attorney  shall,  as  soon  as  practicable, 
proceed  by  mandamus  in  the  proper  Court,  in  the  name  of 
the  owner  of  the  bond,  to  compel  the  said  tax  to  be  leyied  in 
said  city,  and  at  a  sufficient  rate  to  realize  the  amount  of 
principal  and  interest  past  due  and  to  become  due  prior  to 
next  leY7,  and  the  same  shall  be  levied  and  collected  as  a 
patt  of  the  county  tax,  and  paid  into  the  County  Treasury, 
and  passed  to  the  special  credit  of  such  city  as  bond  tax,  and 
shidl  be  paid  by  warrants  as  the  payments  mature  to  tiie 
holder  of  such  registered  obligations,  as  shown  by  the  register 
in  the  office  of  the  County  Treasurer,  until  the  same  shall  be 
fully  satisfied  and  discharged;  any  balance  then  remaining 
being  passed  to  the  general  account  and  credit  of  said  oity. 
[In  efiESotA^ril  27, 1880.1 
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TITLE  IV. 


labilities  of  Counties  and  Cities  for  Ir^nries 
to  Property  by  Mobs  or 


OHAPTSB  L 

I  44iB.   MnnidiMl  oorpomtioiis  iMponalbla  for  injuies  1x7  mobs  or 

rioti. 
I  44SIL   AetioiMi  for  daoMMS  thus  oanaed  mut  b«  triedt  wliare. 
14454.   Whenaetionmiuitbo  commenoed. 

I  44BS.    Wsnant  to  be  iMoed  for  payment  of  damages ;  tax  therefor. 
I  44661   Plaintiif  not  to  reoovar  if  damage  reanlted  from  his  own 

negleot. 
t  44BT.   Applioation  of  foregoing  prorlriona  to  injoxiet  to  lereest  etc. 

4452.  Ererr  mimloipal  corporation  is  responsible  for 
Qjories  to  real  or  personal  property  situate  within  its  oor- 
K>rate  limits,  done  or  caused  oy  moos  or  riots. 

Section  baaed— on  State.  186B,  p.  418. 

Section  dted— fnfiS  GaL  322. 

Iqjnries  to  property  by  mobs  or  riots  —  mnnloipal  oorporatlon 
■esponsible  for,  bnt  not  where  oanaed  bynegligenoe  of  members  of  ita 
B*ire  Department,  01  CaL  fi8;  nor  where  oansed  by  OTsrflow  fromoanal 
)zoavated  by  Levee  Commissioners,  68  OaL  142. 

SlmUar  Act— held  to  have  created  a  new  right  and  provided  a  new 
remedy,  45  OaL  80. 

4453.  Actions  for  damages  under  the  preceding  section 
must  be  tried  in  the  county  in  whieh  the  property  injured  is 
situated. 

Section  bassd-on  Btata.  1888,  p.  418. 

Section  cited— in  65  OaL  822. 

Claim  need  not  be  presented— to  Board  of  Supervisors  for  allow- 
anoe,  before  action  is  brought  to  recover  judgment  on  it,  45  OsL  80. 

Pleadings  in  aotlonr-oomplaint  need  not  allege  that  dalm  presented 
to  Board  of  Supervisors  and  diBallowed,  45  CaL  81. 

Testimony  la  action*— 47  Cal.  682. 

4454.  All  actions  herein  provided  for  must  be  com- 
menced within  one  year  after  the  act  complained  of  is 
committed. 

Basis  of  section^— Stats.  1868,  p.  419. 

Like  provision— in  Code  Civ.  Proo.  S  340,  subd.  5. 

Pol.  ConiE— so. 
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4455.  On  fte  eertificats  of  ihe  prasidiiig  ofBoer,  or  of  lbs 
Clerk  of  {he  Court  in  which  the  Jndgmeni  is  rendered,  the 
Board  of  Bupenriflonof  the  coanty  or  the  legialstiTe  anthoritj' 
of  the  city  must  hjorduumoe  direct  and  canae  to  be  iesoed  » 
warrant  for  the  payment  thereof  on  the  General  Fond,  and 
the  iame  miut  be  paid  in  its  regular  order,  as  other  warranta 
of  the  mnnidpal  corporation  are  paid;  and  mnst  at  the  proper 
times  lery  and  cause  to  be  collected  a  tax  on  the  taxable  prop- 
erty of  sadh  mmiicipal  corporation  for  the  payment  ofsiioh 
warrant  within  apenod  of  not  more  than  three  years. 

Basis  of  Motton-Steta.  Vm,  pi  4Ul 

PlroTlalooa  of  aeotloa  numdatcxry-JMnoe  thoofl^  dalm  iMfcr  pvs- 
Mntad  (m  was  held  tmneoessary,  45  OaL  9D),  jret  after  Jadgmmik  Bimer- 
viaon  must  allow  it  and  Tveaaaier  most  pajlt  after  it  ia  aiiiditoa,»oaL 


4456.  The  plaintiiT  in  any  action  anthorind  by  thia  titls 
must  not  recorer  if  it  appears  upon  the  trial  that  the  damage 
complained  of  was  occasioned  or  in  any  manner  aided,  sane- 
tioned,  or  permitted  hy  his  carelessness  or  negligence. 

TlalBttfr  s  neaUgenos  prerenta  recoTer^— «Bd  so,  under  laetluma 
statute,  didplaiDtflr'a  lack  of  reasonable  diliamoe  to  notify  antboci- 
tiea  of  tbe  threatened  riot,  Jmnoh  more  where  they  instigatefl  the 
riot  or  partldpated  therein),  41  OaL  fi3L 

4457.  The  provisions  of  this  title  and  chapter  are  appli- 
cable to  oaaes  wnere  the  levees  and  other  worSa  of  reclama- 
tion of  any  district  are  injured  or  destroyed  by  mobs  or  riota; 
and  the  actions  brought  for  damages  therefor  mnst  be  pros- 
ecuted by  the  Attorney  General  of  the  State,  in  the  name  of 
the  people  of  the  State  of  California,  and  the  amount  re- 
covered m  such  actions  must  be  i>aid  to  the  Treasurer  of*  the 
coimty,  who  must  place  the  same  to  the  credit  of  the  district. 
(Approved  March  50;  in  e£Gact  July  6, 1874.] 

Beotloa  added— hj  amdta.  1B74. 


PART   V. 


OF  THE  DEFINITION  AND  SOUBOES  OP  LAW— EFFECT 

AND  PUBLICATION  OP  THE  CODES,  AND  THE 

EXPRESS  BEPEAL  OF  STATUTES^. 

rni] 
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PAET  V.  . 

OP  THE  DEFINITION  AND  SOUECES  OF  LAW— -EFFECT 
AND   PUBLICATION   OF  THE  CODES,   AND   THE 
.    EXPBESS  REPEAL  OF  STATUTES. 

Title    I.    DisFnanov  Ain>  Souboes  or  the  Law. 
n.    Ebteot  of  the  Codes. 

m.     PUBLZCATIOir  OF  THE   CODES,  AXD   STATUTES  OOH- 
TINT7ED  IN  FOBCE. 

lY.    ExFBEfls  Repeal  of  Statutes. 


TITLE  I. 

Dennition  and  Sources  of  the  Law. 

V4466.    Definition  of  law. 

I  4467.    How  expressed. 

I  4468.   Common  law,  wlien  role  of  decision. 

4466.  Law  is  a  solemn  expression  of  ihe  will  of  the 
supreme  power  of  the  State. 

4467.  The  will  of  the  supreme  power  is  expressed: 

1.  By  the  Constitution; 

2.  By  statutes. 

4468.  The  common  law  of  England,  so  far  as  it  is  not 
repugnant  to  or  inconsistent  with  the  Constitution  of  iba 
United  States,  or  the  Constitution  or  laws  of  this  State,  is  the 
rule  of  decision  in  all  the  Courts  of  this  State. 

BMis  of  ••otion-Stata.  ISfiO.  x».  219. 
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TITLE  n. 

SfBdot  of  the  Codes. 

1 4fnL  OoDstrneUoB  of  the  OodM  with  z«latioBt»  th*  Jftwi-puMd 
at  the  ptMOBt  wmaUoL 

iim  Lewe  paiwed  >t  present  eeerion  pPWeiL 

44811  Oonetmotioii  of  Oodes  with  reunion  to  ee<uk  other. 

4481.  Oonfliole  between  Titles,  which  to  prareiL  _ 

_  4482.  Oonfliote  between  Ohaptera*  which  to  prerBfl. 

I  44SS.  Oonfliote  between  Articles,  which  to  merail, 

I  4Mi  Oonflioting  seotione  of  the  seme  Title,  which  to  pceTftiL 

4478.  With  relation  to  the  laws  passed  at  tlie  present  aes- 
sion  of  the  Lecgslatnre,  Thb  Pozjtigal  Codb,  OmL  Code, 
OoDX  or  Civil  PiuKJBDUBB,  and  Penil  Code,  most  be  con- 
stmed  as  though  each  had  been  passed  on  the  first  daj  of  the 
present  session. 

Seotlon  oited  and  applied— 49  CeL  373-1 

Cknuitmod  a«  though  passed  on  flmt  day  of  aaaalOB— other- 
wise  as  to  special  title,  see  S3891. 

Material  baarlzur  on  saotlon— and  next,  of  seottoas  IB  and  19  of 
this  Oode,  see  47  OsL  las. 

4479.  If  the  prorisions  of  any  law  passed  at  the  present 
session  of  the  Legislature  contrayene  or  are  inconsistent  with 
the'proTisions  of  either  of  the  four  Oodes,  the  provisions  of 
such  law  must  prevail. 

Section  aHieetad— as  well  as  prsoedins  am,  bj  II 16,  and  19  anttt  47 
Cal.  128. 

Ijawa  of  sasalon  of  18*71-2  most  prevail— orer  Oodes  adopted  at 
same  seesion,  47  OeL  4BS. 

4480.  With  relation  to  each  other,  the  jorovisions  of  the 
four  Oodes  must  be  constmed  (except  as  in  the  next  two  sec- 
tions provided)  as  though  all  snch  Codes  had  been  passed  at 
the  same  moment  of  time,  and  were  parts  of  the  same  statute. 

ve  eifeot  to  both.  51  Oal.  297; 
er  Oonstmction  of  Statutes, 


Oonflict  of  Oodea— construction  to  gi 
see  farther,  Sffsotto  all  portions,  undc 

I4N.  "^ 


4481.  If  the  providons  of  any  Title  confliot  with  or  con- 
travene the  provisions  of  another  Title,  the  provisions  of  each 
Title  must  nrevail  as  to  all  matters  and  questiona  arising  out 
of  the  subject  matter  of  such  Title. 

TiUa  of  Ao^as  aid  to  construction,  see  under  Oonstnwtlon  of  Stat* 
utef,|4n. 
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4482.  If  the  proriflionfl  of  any  cbaipter  ooniliet  witb  or 
contravene  the  proYisionB  of  another  obapter  of  the  same 
Title,  the  proTJuonB  of  each  chapter  nniat  V^BemSL  as  to  all 
matters  and  qnestiona  azisiDg  out  of  the  solgeot  mtttnr  of 
Boch  chapter. 

448aL  If  the  provislcms  of  aoyArtiflle  confliot  with  or 
contrayene  ihepimsiotts  of  another  Artiele  of  the  sameoh^ 
ter,  the  proritions  of  each  Article  must  nerail  as  to  all  nuft- 
ters  ana  questions  arising  oat  of  the  soljeot  matter  of  each 
Article. 


4484.  If  conflicting  provisions  ace  found  in  different 
tions  of  the  same  chapter  or  Article,  the  provisions  of  the  sec- 
tions last  in  nomerical  order  most  prevail,  nnlesB  sach  con- 
stroctionis  inconsistent  with  the  meiming  of  snoh  chaater  or 
Artide. 
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TITLE  IIL 

Pablication  of  the  Codes. 

14101  OodMaotpabUalwdMpwtof  tbssUtatM. 

44M.  The  Oodes  vnued  at  this  Bession  of  the  Leffiglatnie 
rnnst  not  be  pabliflbed  m  part  of  the  atatatea  paaaea  at  this 
leasion,  but  proYision  miiat  oe  made  by  Uwfor  their  pablioatioii* 

PdUloAtlOB  of  Oodee  ■■>§  Stats.  1022, 9.  «L 

PaMloatfoa  and  diatrttettttea  at  atatataa  ■  999 1  llSaad  netaa. 
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TITLE  IV. 

Express  Bepeal  of  Statutes. 

I  4B04.  Bepeal  of  repealed  statutee  not  to  Imply  tbftt  thaywere  la 

xoroe. 
I  |SQS.   Express  repeal  of  ■tatntee  to  be.prorided  for. 

4504.  The  repeal  of  anv  statate  or  part  of  a  statate  bore- 
tofore  repealed  mtiBt  not  be  oonatraea  as  a  dedaratiozi,  ex< 
preas  or  by  implioation,  that  aadh  atatate  or  part  of  a  atatate 
haa  been  in  force  at  any  time  aidiaeqaent  to  anch  fint  repeaL 

Bepeallnff  Statatee— and  Repeals  by  Implioation,  1 18,  notes. 

4505.  The  expreaa  repeal  of  atatntea  will  be  provided  for 
by  a  aeparate  atatate,  and  auoh  atatate,  after  ita  paasage,  moat 
be  constraed  in  the  aame  manner,  and  mnat  have  like  eOdOt  tm 
if  it  were  part  of  this  Oode. 

Approved  March  12th,  1872. 
'^  NEWTON  BOOTH, 

GoTemor. 


n 


OOMTJUMTS  OF  TBB  AFFBNDIZ, 
JLBid  R«fln«BO«  to  Statates  Bearlair  on  fhe  Polltloal  Ck>d*. 


I  848— St*t«  Board  of  Railroad  Oommlsslonera. 

▲ct  to  orsftoiM  and  define  the  ppwera  of  the  Board  oTBailroad 
Oommieaonera  (Stats.  1880),  p.  744. 

I  848— Dralxiaffa  OominlsBlonerg— Mlntng  Debris  Aot. 
Aot  to  promote  dminace  (Stats.  1880),  p.  754. 

I  807— State  Prison  Management. 
Bee  Desty's  Penal  C^e,  p.  7M. 

I  642— Fish  Commissioners'  Duties  Oonoeminff  Fishways. 

Bee  Desty's  Penal  Code,  p.  147. 
18  664-688— Board  of  Bxamlners. 

Aot  nresoribing  certain   duties,    etc.  (Stats.  1871-^,  p.  720 ; 
Aot  for  porohsM  of  certain  supplies,  etc.  (Stats.  1871H6).  p.  737. 

I  841— Women  Bligible  to  Educational  Offices. 

Aot  to  make  women  eligible,  etc.  (Stats.  1878-4),  p.  781. 

8  876— Alien  Deputies. 
'  Aot  relatiiiff  to  appointment  of  aliens,  eta  (Stats.  UBO),  p.  741. 

II 1149,  12S0,  1228, 1268>Speoial  Blectlons. 

Act  oonoeming  special  eleotions  (Stats.  18T7-8),  p.  TM. 

1 1101— Bogus  Bleotlon  Tickets. 

Aot  to  prevent  circulation,  etc.  (Stats.  1877-8),  p,  780* 

1 1S67-"  Piece  Clubs." 

See  Desty's  Penal  Code.  p.  729. 
1 1688— Educational  Rights  of  Children. 

See  Desty's  Penal  Code,  p.  72L 

1 1700— Compensation  of  Female  Teachers. 

Act  to  prsTsnt  disorimination,  eta  (Stats,  187V4),  p.  TML 

1 1701— Teachers'  Certificates  Continued  in  Force. 
Act  to  continue,  eta  (Stats.  1880),  p.  742. 

1 1701— (temporary  Certificates  for  Teachers 

Act  to  oontinne  in  operation,  etc.  (Stats.  1880),  p.  743; 

1 1968— Arms  for  2£llitary  Academies. 

Act  to  furnish,  etc.  (Stats.  1871-2),  p.  723. 

I  2018— Inspectors  of  Rifie  Practice. 

Act  to  deiine,  eta  (Stats.  1877-8),  p.  74L 

I  2826— State  Agricultural  Society. 

Aot  to  proTide  for  management  and  control  of  (Stats.  1880),  p.  748, 

II  2826. 2078— Vitioultural  Commissioners. 

Act  for  promotion  of  vitioultural indnsMes  (Stats.  1880),  p.700t 
Act  to  define,  etc.  (Stats.  1881),  p.  770. 

I  2826.  Note— Horticultoral  Conmiissioners. 
Act  oreaUng  (Stata  1881),  p.  774. 

1 2826.  Note— State  Hospital  and  Asylum  tor  lOaeni. . 
Act  to  provide  (Stats.  1881),  p.  776. 

I  2889— Constructing  Booms. 

Aot  to  authorize,  eto.  (Stats.  1881),  p.  766. 

II  2420^2401— San  Diego  pilots  and  PUot  Regulations* 
Act  to  establish,  eto.  (Stats.  1871-2),  p.  1210, 
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$%  3026,  8106— Disinterment. 

See  I>e8ty's  Penal  Code,  p.  743. 
S  8886— Fire  Departments  and  Commissioners. 

Act  to  allow  in  unincorporated  mnnioipalitiefl.  eta  (Stats. 
1881)t  p.  766. 

S  8860— Iiioense  to  Aliens. 

See  Desty's  Penal  Oode,  p.  750. 

S  8428,  Note— State  Lands :   Validating  Aots. 

Aot  for  relief  of  purohasers  of  State  lands  (Stata.  1871>2.  as 
amended  by  Act  in  State.  1S78).  p.  725:  Act  to  leaaUze  applioa- 
tions,  etc.  (Stats.  1871-2;,  p.  726. 

§  8440— Affricultural  Drainage. 

Aot  to  provide  system  ox  (Stats.  1881),  p.  76S. 
8  8448— Bona  Fide  Settlers  on  Swamp  Irfuads. 

Aot  for  protection  of  settlers,  etc.  (Stats.  18^-4,  as  amended  by 

SUts.l881).p.778. 
S  8440— Appeals  Ooncemlnflr  Beclamatlon  Districts. 

Act  providing  for  appeals,  etc.  (Stats.  1880).  p.  793. 
I  8407— Bona  Side  Settlers  on  School  XAnds. 

Act  to  protect,  etc.  (Stats.  1873-4).  p.  732. 
S  8406— Mineral  Iiands  in  School  Sections. 

Act  regulating  sale,  etc.  (Stats.  1873-4,  as  amended  by  Aot  in 

Stats.  1880),  p.  733. 
8  8688— Selection  and  Sale  of  University  Irfuads.  ^ 

Aot  Gonceming  (Stats.  1873-4,  as  amended  by  Stats.  1880),  p.  7^1. 
I  8664— Redemption  of  State  Lands  After  Foreclosure. 

Act  to  enable  (Stats.  1881),  p.  774. 
18  8684-8686— Management  of  Tosemite  Valley  and  Big  Tr»« 

Grove. 

Act  concerning  (Stats.  1880),  p.  743. 
8  8888— Legal  Tender  Notea  for  Taxes.  . 

Act  in  relation  to  currency  of  the  U.  S.  (Stats.  1880),  p.  743^ 
8  8000— Form  of  Complaint  for  Delinquent  Taxes. 

Act  prescribing,  etc.  (Stats.  1880),  p.  762, 
8  801O— Annexation  of  Klamath  Ooun^. 

Aot  concerning  (State.  1873-4),  p.  798. 
8  8018— Creation  of  Modoc  County. 

ActooncemiMg  (Stats.  1873^).  p.  731. 
8  8017— Boundary  Line  Between  Lake  and  Yolo  Counties. 

Act  to  more  clearly  define  (Stats.  1871-2),  p.  730. 
8  8088— Boxmdary  Line  of  Mariposa  and  Fresno  Counties. 

Aot  to  better  define  (Stats.  1871-2),  p.  728. 
8  8080— Fresno  County  Seat. 

Aot  to  permanently  locate  (Stats.  1879-4),  p.  731 
8  8080— Boundary  Line  Between  Fresno  and  Tolara  Ootintles. 

Act  to  establish,  etc.  (Stats.  1875-6),  p.  736. 
8  8046— Creation  of  Ventura  County. 

Act  concerning  (Stats.  1871-2),  p.  724. 
8  8048— Creation  of  San  Benito  County. 

Aotoonceming  (Stats.  1873-4),  p.  7S(^ 
8  8066— Solano  County  Seat. 

Act  to  locate  (SUts.  1873-4),  p.  73S. 
8  8068—Korthem  Boundary  Line  of  Napa  OountJ. 

Act  concerning  (Stats.  1871-2).  p.  724 
8  4106— Ex  Officio  Public  Administrator. 

Aotoonceming  (Stats.  1871-2),  p.  729. 
8  4206— Index  of  Naturalisation. 

Act  to  provide,  etc.  (Stats.  1871-2),  p.  719. 
8  420O=-Po8t-Mortem  Examinations. 

Aot  concerning  (Stats.  1871-2),  p.  720. 
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Jn  Ad  tovTiMiAefor  indexing  the  names  of  persons  toho  have 
declared  V^eir  intention  to  oecomet  or  wnohave  become  eUi-' 
sena  of  the  UnUed  States,  in  (he  several  Courts  of  record  in 
this  State. 

SsoixoN  1.  It  shall  be  the  duty  of  the  Clerks  of  iihe  Bereral 
Courts  of  reoord  in  this  State  to  provide  two  books,  in  the 
one  of  which  shall  be  entered  in  alphabetical  order,  the  names 
of  all  persons  who,  from  the  organization  of  said  Oonrts, 
have  declared  or  who  may  hereafter  declare  their  intention  to 
become  citizens  of  the  united  States,  together  with  the  date 
of  snch  declaration ;  and  in  the  other  of  which  shall  be  en- 
tered in  alphabetical  order,  the  names  of  all  persons  who  have 
been  or  who  may  be  hereafter  admitted  citizens  of  the  United 
States  by  any  Courts  of  which  they  are  Clerks,  and  they  shall 
also  enter  in  separate  columns  opposite  each  name,  the  country 
of  which  he  was  before  a  citizen  or  subject,  the  date  of  his 
admission,  and  the  page  of  the  book  of  the  record  of  the 
Court  contaioing  the  order  admitting  him  as  such  citiiaen, 

SzG.  2.    The  said  Clerks  shall  be  entitled  to  receive  for  their 
own  use  and  benefil^  a  fee  of  twenty  cents  for  each  name 
indexed  as  provided  in  section  one  of  this  Act,  and  said  fees, 
together  with  the  costs  of  said  books,  shall  become  a  county 
charge,  and  shall  be  allowed  by  the  Board  of  Supervisors  of 
the  several  counties,  and  paid  out  of  the  same  fond  that  other 
services  rendered  by  said  Clerks  to  their  respective  counties 
are  paid;  provided,  that  no  compensation  snail  be  allowed 
aiiy  Clerk  under  the  provisions  of  this  Act  for  indexing  any 
names  contained  in  any  such  records  which  have  been  hereto- 
fore indexed,  but  such  records  and  indices  shall  stand  in  lieu 
of  those  provided  for  in  this  Act ;  and  provided  further,  that 
no  Clerk  shall  be  entitled  to  charge  or  receive  any  fee  for 
indexing  the  name  of  any  person  who  may  declare  his  inten- 
tion to  become  or  who  may  become  a  citizen  of  the  United 
States  after  the  passage  of  this  Act.    I  In  effect  Febroaiy  8^ 
1872.   Stats.  1871-2,  p.  80.] 
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An  Act  oonceming  the  attendanoe  of  physioiana  and  surgeons 
in  certain  casee,  and  to  provide  payment  for  maJang  chem- 
ical and  post-mortem  examinaiibna, 

SEonoK  1.  The  Coroner  or  other  officer  holding  an  inqnest 
upon  the  body  of  a  deceased  person  may  summon  a  physician 
or  surgeon  to  inspect  the  body,  or  a  chemist  to  make  an  anal- 
ysis of  the  contents  of  the  stomach,  or  t4ie  tissues  of  the  body 
of  the  deceased,  and  to  g^ive  a  professional  opinion  as  to  the 
cause  of  the  death. 

Seo.  2.  Any  physician,  surgpeon,  or  chemist  professionally 
attendinc^  as  a  witness  on  an  inquest,  or  upon  a  trial  of  any 
person  charged  with  murder  or  manslaugnter,  or  in  cases 
ae  lunatico  inquirendOt  as  above  provided,  shall  be  allowed  a 
reasonable  compensation  for  sucn  attendaiice  or  examination 
by  the  Board  of  Supervisors,  upon  the  written  certificate  of 
the  Court  or  officer  requiring  such  services,  as  to  the  extent 
and  supposed  value  of  the  same ;  provided,  that  such  certifi- 
cate shall  not  be  conclusive  as  to  the  amount  of  compensa- 
tion.   [Approved  February  8, 1872.    Stats.  1871-2,  p.  71.] 


An  Act  vrescribingcertain  duties  to  be  performed  by  Vie  State 
Oontrouer,  State  Treasurer  ^  and  State  Board  ofMaminers, 

Section  1.  The  State  Controller  shall  furnish  to  the  State 
Treasurer,  on  the  tenth,  twentieth,  and  last  days  of  each 
month,  and  when  either  of  these  days  falls  upon  a  day  on 
which  the  State  Controller  is  not  required  to  keep  his  office 
open  for  the  transaction  of  business,  then  upon  tne  day  im- 
mediately preceding  the  davs  herein  mentioned,  with  a  report 
of  all  warrants  drawn  by  him  upon  the  Treasurer  since  the 
date  of  his  last  report.  Such  report  shall  show  the  number, 
date,  and  amount  of  each  warrant,  to  whom  issued,  and  the 
fund  out  of  which  it  is  payable.  From  the  report  so  furnished 
hy  the  Controller,  the  State  Treasurer  shall  make  a  Begister 
of  Warrants,  and  shall  pay  all  warrants  in  the  order  in  which 
they  are  drawn  by  the  Controller. 

Seo.  2.  Upon  the  last  day  of  each  month,  except  when 
such  last  day  falls  upon  a  day  on  which  the  State  Treasurer  is 
not  required  by  law  to  keep  his  office  open  for  the  transaction 
of  business,  then  upon  the  day  immediately  preceding  such 
last  day,  the  State  Treasurer  shall  furnish  the  State  Controller 
with  a  list  of  all  warrants  paid  by  him  since  the  date  on  which 
his  last  list  was  furnished.  Sucn  list  shall  contain  the  num- 
ber, date,  and  amount  of  each  warrant,  and  the  fund  out  of 
which  the  same  was  paid. 

Beo.  8.  Immediately  after  the  passage  of  this  Act,  it  shall 
be  the  duty  of  the  State  Controller  and  State  Treasurer,  under 
the  supervision  of  the  Governor,  to  ascertain  the  numbers. 
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ttes,  and  amounts  of  the  seyeral  warrants  drawn  by  the  Con* 
oiler  and  then  unpaid  bv  the  Treasurer,  and  to  adjust  the 
LLeaioes  in  the  several  funds  of  the  State  Treasurer  upon  the . 
x>k8  of  the  Controller  and  Treasurer,  in  accordance  with 
le  sums  found  to  the  credit  of  each  on  the  books  of  the  Con- 
oiler,  and  the  warrants  found  to  be  outstanding  and  not 
ud  by  the  Treasurer. 

iSeo.  4.  When  the  balances  in  the  seyeral  funds  of  the 
bate  Treasurer  shall  be  adjusted  as  proyided  for  in  the  nexfe 
receding  section,  the  Btate  Board  ot  Examiners  shall  count 
le  money  in  the  State  Treasury  and  compare  the  amount 
ith  the  amount  found  to  be  in  all  the  funds  of  the  State 
reasury  by  the  books  of  the  State  Controller,  and  upon  the 
rst  business  day^  of  each  month  thereafter  the  State  Con- 
oiler  shall  furnish  the  State  Board  of  Examiners  with  a 
atement  of  the  amount  of  money  in  each  fund  of  the  State 
reasury,  and  the  total  amount  aa  the  same  appears  upon  the 
3oks  of  his  office,  together  with  a  list  of  warrants  issued  by 
im  but  not  paid  by  the  State  Treasurer,  and  for  the  payment 
r  which  there  is  money  in  the  State  Treasuiy.  Upon  the  re- 
)ipt  of  such  statement  from  the  Controller,  the  State  Board 
I  Examiners  shall  proceed  to  count  the  money  in  the  State 
reasui7,  and  compare  the  amount  with  the  amount  named 
I  the  statement  of^the  Cotroller. 

Seo.  5.  Whenever  any  warrantissued  bv  the  State  Controller 
lall  remain  in  his  office  uncalled  for  by  the  owner  thereof 
>r  the  period  of  one  year  after  such  warrant  has  become  pa^* 
}le,  it  shall  be  the  duty  of  the  Controller  and  Treasurer,  in 
le  presence  of  the  State  Board  of  Examiners,  to  cancel  the 
vme;  and  whenever  any  warrant,  delivered  to  the  owner 
lereof  by  the  Controller,  but  not  presented  to  the  State 
reasurer  for  payment  for  a  ^riod  of  one  rear  after  such 
arrant  has  become  payable,  said  warrant  shall  be  deemed  to 
9  canceled,  and  the  Treasurer  shall,  in  the  presence  of  the 
ontroller  and  State  Board  of  Examiners,  write  the  word 
canceled"  opposite  the  entry  of  such  warrant  in  his  registry 
r  warrants  provided  for  in  the  first  section  of  this  Act.  The 
ord  "canceled"  shall  also  bo  written  by  the  State  Controller 
pposite  the  entnr  in  the  warrant  register  in  his  office,  of  all 
arrants  required  to  be  canceled  by  this  Act  The  amounts 
f  all  warranto  canceled  under  theprovisions  of  this  Act  shall 
3vert  to  the  fund  in  the  State  Reasury  against  which  said 
arrapts  were  drawn,  and  shall  be  entered  upon  the  books  of 
16  Controller  to  the  credit  of  such  fund,  in  the  same  manner 
3  other  moneys  paid  into  the  State  Treasury. 
Seo.  6.  The  Controller  and  Treasurer  shall  each  keep  a 
sgister  of  warrants  canceled  under  this  Act,  in  which  shall 
e  entered  the  number,  date,  and  amount  of  the  warrants,  the 
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name  of  the  person  in  whose  favor  it  was  drawn,  the  fund  ont 
of  which  it  was  payable,  and  the  date  of  cancellation.  When- 
ever the  owner  of  any  warrant  canceled  under  the  provisions 
of  this  Act  demands  such  warrant  from  the  Controller,  it  shall 
be  the  duty  of  the  Controller  to  issue  a  new  warrant  for  the 
same  amount,  in  the  name  of  the  same  person,  and  payable 
out  of  the  same  fund  as  the  warrant  canceled ;  and  in  case 
where  a  warrant  issued  by  the  Controller,  but  not  paid  by  the 
Treasurer,  has  been  canceled  and  the  owner  or  holder  thereof 
presents  the  same  for  payment,  it  shall  be  the  duty  of  the 
State  Controller  to  draw  a  new  warrant  therefor,  in  the  name  of 
the  same  person,  for  the  same  amount,  and  payable  out  of  the 
same  fond  as  the  original  warrant,  and  such  original  warrant 
shall  thereupon  be  canceled  by  him  and  retained  in  his  office 
as  his  voucnier  for  issuing  such  new  warrant.  In  all  cases 
where  a  warrant  shall  be  issued  in  lieu  of  one  canceled, 
the  word  "duplicate"  shall  be  plainly  written  or  printed 
across  the  face  thereof,  in  red  ink,  by  the  Controller,  and  the 
issue  thereof  noted  on  the  registir  of  canceled  warrants  kept 
in  his  office,  and  when  any  such  duplicate  warrant  is  paid  by , 
the  State  Treasurer  he  shall  note  the  x>a'ynient  thereoion  the 
registry  of  canceled  warrants  kept  in  his  office. 

Seo.  7.  Whenever  the  interestcoupons  attached  to  any  reg- 
istered bond  of  this  State  issued  under  either  of  the  following 
liamed  Acts,  to  wit:  An  Act  to  provide  for  paying  certain 
equitable  claims  against  the  State  of  Caltfomia,  and  to  con- 
tract a  funded  debt  for  that  purpose,  approved  April  twenty- 
eight,  eighteen  hundred  and  fifty-seven ;  an  Act  to  amend  an 
Act  entitled  an  Act  to  provide  for  paying  certain  equitable 
claims  against  the  State  of  California,  and  to  con  traot^a  funded 
debt  for  that  purpose,  approved  April  twenty-eight,  eighteen 
hundred  and  fifty-seven,  approved  April  twenfy-seven,  eighteen 
hundred  and  sixty ;  an  Act  for  the  relief  of  the  enlisted  men 
of  the  California  Volunteers  in  the  service  of  the  United 
States,  approved  April  twenty-seven,  eighteen  hundred  and 
sixty-lhree ;  an  Act  granting  bounties  to  we  volunteers  of  this 
State,  enlisted  in  the  service  of  the  United  States,  for  issuing 
bonds  to  provide  funds  for  the  payment  of  the  same^  and  to 
levy  a  taK  to  pay  such  bonds,  approved  April  fourth,  eighteen 
hundred  and  sixty-four,  and  an  Act  authorizing  the  issuance 
of  State  bonds  to  the  amount  of  two  hundred  and  fifty  thooa- 
and  dollars,  to  be  known  as  State  Capitol  Bonds,  approved 
April  fourth,  eighteen  hundred  and  seventy,  shall  not  be  pre- 
sented to  the  State  Treasurer  for  payment  for  a  period'of  one 
year  after  such  coupon  has  become  due  and  payable.  It  shall 
be  the  duty  of  the  State  Treasurer  to  furnisn  the  State  Con- 
troller and  State  Board  of  Examiners  each  with  a  list  of  Buoh 
coupons  not  presented^or  payment  with  the  amount  thereof, 
whereupon  the  State  Controller  shall  order  the  Treasnzer  io 
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ice  the  money  held  by  him  for  thepayment  of  snch  conpons 
:o  the  General  Fund  of  the  State  xreasary,  and  the  amount 
ordered  into  the  General  Fund  shall  be  placed  to  the  credit 
said  fund  on  the  books  of  the  Controller  and  Treasurer  in 
e  eame  manneras  other  moneys  paid  into  the  State  Treasury. 
Seg.  8.  Whenever  any  of  the  mterest  coupons  mentioned 
.  the  seyenth  section  of  this  Act  are  presented  for  pajment, 
'ter  the  money  to  pay  the  same  has  oeen  transferred  to  ^e 
eneral  Fund,  such  coupons  shall  be  presented  to  the  State 
card  of  Examiners,  which  Board  shall  audit  and  allow  them, 
at  of  the  General  Fund  of  the  State  Treasuary,  and  shall 
ransmit  a  Toucher  to  the  State  Controller,  upon  which  to 
raw  his .  warrant  upon  the  State  Treasurer.  Upon  the  pre- 
entation  of  such  warrant  and  the  surrender  to  him  of  the 
onpons  for  the  payment  of -which  the  said  warrant  is  drawn, 
he  State ,  Treasurer  shall  pay  the  same  out  of  the  General 
Fund. 

Sec.  9.  Immediately  after  the  passage  of  this  Act  the  State 
Board  of  Examiners  shall  exammo  the  books  in  the  State 
Treasurer's  office,  in  which  are  pasted  the  coupons  of  the 
registered  bonds  of  the  State  paid  by  him,  and  snail  require 
the  State  Treasurer  to  make  out  a  list  of  all  coupons  not 
found  therein,  as  provided  for  in  section  seven  of  this  Act, 
and  the  money  held  by  him  for  the  payment  thereof  shall  be 
placed  in  the  General  Fund  as  provided  in  this  Act  I  In  effect 
February  20, 1872.    Stats.  1871-2,  p.  117.] 


An  Act  to  furnish  arms  for  the  use  of  mUUary  academies  in 

the  State. 
Section  1.    That  when  a  military  academy  has  been  estab- 
libhed  within  the  State,  having  not  less  than  eighty  boys,  uni- 
formed, drilled,  and  instructed  in  strict  accordance  with  the 
tactics  of  the  re^lar  United  States  army  service,  and  all  its 
course  of  education  and  economy  conducted  upon  strict  mili- 
tary principles,  the  military  instructor  of  such  academy,  when 
regularly  elected  by  the  Board  of  Trustees  or  other  lawful 
autbori^  of  the  academy,  be  commissioned  in  the  National 
Guardoi  California,  with  the  rank  of  Major. 

Sec.  2.  That  upon  giving  bond,  with  good  security,  to  be 
approved  by  the  County  Judge  of  the  county  where  the  acad- 
emy is  situated,  conditioned  for  the  safe  keeping  against  fire, 
loss,  and  against  all  damages,  in  twice  the  value,  that  arms 
and  accontrements,  the  property  of  the  State,  be  issued  for  the 
use  of  such  military  academy. 

Seo.  8.  The  Adjutant  General  of  the  State  is  hereby  author- 
ized to  issue  such  arms  and  accoutrements  as  may  be  needed 
by  the  said  military  academies,  without  a  monthly  allowance, 
in  the  same  manner  as  arms  and  accoutrements  are  issued  to 
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regularly  organized  companies  of  the  National  Gaord  of  Cali- 
fornia, upon  requisition  made  for  this  purpose,  approred  by 
the  Commander-in-Chief.  I  In  effect  February  20, 1872.  State. 
1871-2,  p.  118.1 


An  Act  to  define  Vie  northern  boundary  line  of  Napa  Ckmniyt 
adjoining  Lake  and  Yolo  Counties. 

Section  1.  The  northern  boundary  line  of  Napa  and  the 
southeasterly  boundary  line  of  Lake  Counties  Ehall  commence 
at  the  highest  point  of  the  Mount  St.  Helena ;  thence  running 
in  an  easterly  direction  along  the  present  boundary  line  be« 
tween  said  counties  to  the  Buttes  Canyon  road ;  thence  north- 
easterly in  a  direct  line  to  the  junction  of  Jericho  and  Putah 
Creeks*;  thence  up  Jericho  Creek  to  the  junction  of  Hunting 
Creek,  in  Jericho  valley ;  thence  up  Hunting  Creek  to  a  large 
pile  of  rocks  on  the  southeasterly  side  of  the  couniy  road,  at 
the  lower  an^  most  easterly  end  of  Hunting  Valley ;  thence 
in  a  straight  hue  in  the  direction  of  the  intersection  of  Bear 
and  Cache  Ceeeks  to  the  county  line  of  Tolo  County;  tjience 
along  tiie  line  of  Yolo  County  in  a  southeasterly  direction  to 
the  present  county  line  diyiding  Yolo  and  Napa  Counties. 
[In  effect  March  8, 1872.    Stats.  1871-2,  p.  305.] 


An  Act  to  create  the  County  of  Ventura,  to  establish  the  houn* 
daries  thereof t  and  to  provide  for  its  organization, 

SEonoN  1.  There  shall  be  formed  out  of  the  eastern  pait 
of  Santa  Barbai-a  County  a  new  county,  to  be  called  Ventura, 

Seo.  2.  The  boundaries  of  Ventura  County  shall  be  as  fol- 
lows: Commencing  on  the  coast  of  the  Pacino  Ocean,  at  the 
mouth  of  the  Bincon  Creek  ;  thence  following  up  the  center 
of  said  creek  to  its  source ;  thence  doe  north  to  the  northern 
boundary  line  of  Santa  Barbara  County^ ;  thence  iu  an  easterly 
direction  along  the  said  boundary  Ime  of  Santa  Barbara 
County  to  the  northeast  corner  of  the  same ;  thence  southerly 
along  the  line  between  the  said  Santa  Barbara  County  and 
Los  Angeles  County  to  the  Pacific  Ocean  and  three  miles 
therein ;  thence  in  a  northwesterly  direction  to  a  point  due 
south  of  and  three  miles  distant  from  the  center  of  the  mouth 
of  Bincon  Creek ;  thence  north  to  the  point  of  beginning,  and 
including  the  Islands  of  Anacapa  and  San  Nicholas. 

Seo.  8.  The  seat  of  justice  shall  be  at  the  town  of  San 
Buenaventura  until  otherwise  provided  by  law.  [Approved 
March  22,  1872;  in  effect  January  1,  1878.  Stats.  1871-2,  p. 
484.] 
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An  Act  for  the  relief  of  purchasers  of  State  lands. 

Section  1.  When  application  has  been  made  to  purchase 
lands  from  this  State  and  payment  made  to  the  Treasurer  of 
any  coonty  of  this  State,  in  whole  or  in  part,  and  a  certificate 
of  purchase  or  patent  has  been  issued  to  the  applicant,  the 
title  of  the  State  to  said  land  is  hereby  vested  in  said  appli- 
cant, or  his  assigns,  upon  his  making  fall  payment  therefor ; 
provided,  that  no  other  application  has  been  made  for  the  pur< 
chase  of  the  same  lands  prior  to  the  issuance  of  said  certifi* 
cate  of  purchase;  provided  further,  that  this  Act  shall  not 
apply  to  school  lands  except  to  the  amount  of  three  hundred 
and  twenty  acres  to  any  one  purchaser.  I  Nor  shall  it  be  con- 
straed  to  remedy  any  defect  in  any  application,  or  the  issuing 
of  any  certificate  other  than  that  of  payment  in  the  wrong 
county,  nor  otherwise  to  confiict  with  or  limit  the  provisions 
of  the  Act  hereby  amended.  [Amendment  in  effect  April  1, 
1878.] 

Sec.  2.  When  part  payment  only  has  been  made  for  lands 
sold  by  this  State  and  certificates  of  purchase  issued  for  the 
same,  and  said  lands  havo  been  subsequently  sold  under  exe- 
cution and  a  ShenfTs  deed  issued  therefor,  the  Register  of  the 
State  Land  Office  is  hereby  directed  to  issue  to  the  grantee 
named  in  said  deed  or  to  his  assigns  a  patent  for  said  lands, 
upon  his  producing  and  surrendering  said  Sheriff's  deed  and 
assignment,  if  any  there  be,  and  making  full  payment  to  the 
State  for  said  lands. 

Seo.  8.  Whenever  the  State  has  issued  a  certificate  of  pur- 
chase for  any  land  sold  as  swamp  andoverfiowed,  and  the  Uni- 
ted States  has  sold  and  issued  a  patent  for  the  same  land,  and 
the  title  of  the  United  States  is  neld  and  owned  by  the  pur- 
chaser from  the  State  or  his  assign?,  or  where  the  land  so  pur- 
chased from  the  State  shall  provo  not  to  have  been  its  prop- 
erty, the  amount  paid  to  the  State  for  such  land  shall  be 
refunded  to  such  purchaser  or  his  assigns,  and  the  Board  of 
Supervisors  of  tiio  county  in  which  the  land  is  situated  shall 
draw  a  warrant  on  the  Treasurer  of  the  county  for  such  amount, 
and  the  said  Tireasurer  shall  pay  tho  same  out  of  moneys  in  the 
Swamp  Land  Fund  of  the  county  credited  to  such  pur- 
chaser. 

Seo.  4.  The  provisions  of  this  Act  shall  not  apply  to  any 
lands  within  the  County  of  San  Diego,  or  within  nve  miles  of 
the  Oity  and  County  of  San  Francisco,  or  within  five  miles  of 
the  City  of  Oakland,  or  within  one  and  a  half  miles  of  the 
State  Prison  at  San  Quentin.  I  In  effect  lilarch  27,  1872. 
Stats.  1871-2,  p.  587.1 
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Ja  jict  to  legalize  apj>lications  heretofore  made  for  tkepunm 
chase  of  lands  belonging  to  the  State,  and  to  confirm  (he  tUle 
of  the  purchasers  wilder  such  applications. 

Section  1.  All  applicati(»)s  heretofore  made  for  the  par- 
chase  of  lands  belonging  to  this  State  under  the  provisions  of 
any  Act  authorizing  the  sale  of  State  lands,  shall  be  good  and 
valid,  although  the  land  described  in  such  application  and  affi- 
davit may  be  styled  salt  marsh  and  tide  land,  when  in  fact  it  is 
swamp  and  overflowed  land;  or  maybe  styled  swamp  and  over- 
flowed land,  when  in  fact  it  is  salt  marsh  and  tide  land;  or 
may  be  styled  swamp  and  overflowed  and  salt  marsh  and  tide 
land,  when  in  fact  it  may  be  either.  And  the  application  first 
made  shall  have  the  preference  by  whatever  style  it  may  descrbe 
the  land;  provided,  the  same  be  in  all  other  respects  substan- 
tially conformable  to  law. 

Sec.  2.  In  all  cases  where  patents  have  been  or  may  here- 
after be  issued  upon  any  such  application  or  affidavits  as 
described  iu  section  one  of  this  Act  for  any  snch  land,  the  same 
shall  be  deemed  and  held  to  convey  the  legal  title  to  the  land 
in  such  patent  or  patents  described  to  the  purchaser  therein 
mentioned,  by  whatever  style  such  land  may  be  designated  in 
such  patent;  and  the  State  of  California  does  hereby  grant  to 
the  purchasers  named  in  such  patents,  or  their  assigns  or  gran- 
tees, in  case  the  title  has  been  transferred,  all  its  right,  title, 
and  interest  in  and  to  the  lands  in  such  patents  described. 

Sec.  8.  The  provisions  of  this  Act  shall  not  be  construed  to 
recognize,  confirm,  or  validate  any  title  to  any  lands  lying 
withm  five  miles  of  the  City  and  County  of  San  Francisco  or 
of  the  City  of  Oakland,  or  within  one  and  a  half  miles  of  the 
State  Prison  at  San  Quentin.  [In  effect  March  27,  1872. 
Stats.  1871-2,  p.  825.] 

An  Act  to  estahli'ih  pilots  and  pilot  regvlaUons  for  the  Port  of 

San  Diego. 

Section  1.  It  shall  be  the  duty  of  the  Governor  to  appoint 
one  citizen,  resident  of  San  Diego,  as  Pilot  Commissioner. 
The  President  of  the  Board  of  Trustees  and  the  President  of 
the  Chamber  of  Commerce  of  said  city  shall  be  ex  officio  Pilot 
Commissioners.  The  three  persons  named  shall  constitute  a 
Board  of  Pilot  Commissioners,  with  the  powers  and  duties  as 
hereinafter  nrovided 

Sec.  2.  Each  Commissioner  shall,  before  entering  upon  his 
official  duties,  take  the  following  oath  or  affirmation,  which 
shall  be  indorsed  on  his  commission,  and  shall  be  signed  by 
him  and  certified  by  the  County  Jadge  of  the  County  of  San 
Diego:  **  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,) 
that  I  will  support  the  Constitution  of  the  United  States  and 
the  Constitution  of  the  State  ot  California,  and  that  I  will 
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Ithfnlly  discharge  the  duties  of  the  office  of  Pilot  Commis- 
mer,  -mtbout  fear,  fayor,  or  affection,  according  to  the  beat 
my  ability." 

Seo.  8.  The  Board  of  Pilot  CommisBionerB  ahall  hold  their 
ices  daring  the  pleasure  of  the  power  appointing  them,  not 
ceoding  four  .years. 

Seo.  4.  The  Board  of  Pilot  OomixiissioQers  shall  meet  at 
U9t  once  m  each  month.  They  shali  elect  one  of  their  nnm- 
r  President,  who  shall  be  authorized  to  administer  oaths, 
,d  under  his  hand  and  private  seal  to  issue  subpcdnas  for  the 
tendance  of  witnesses  m  all  cases  arising  before  the  Board 
ider  this  Act.  A  witness  disobeying  such  subpcena  shall 
rfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars, 
lich  may  be  sued  for  and  recoyered  in  a  civil  action,  in  the 
me  of  tne  President  of  the  Board.  It  shall  make  by-laws 
d  rules  for  its  own  govemmeotof  the  pilots,  not  inconsistent 
th  the  laws  of  this  State  or  of  tiie  United  States.  A  majority 
such  Board  shall  constitate  a  quornm  for  the  transaction  of 
siness,  and  may  meet  and  adjourn  from  time  to  time, 
cording  to  adjournment  cnt  appomtment. 
3eo.  5.  The  Commissioners  may  organize  as  a  Board  at  any 
ae  after  their  appointment  and  qualification.  After  their 
^anization  they  shall  proceed  to  examine  and  license,  in  the 
inner  prescribed  herein,  not  more  than  four  pilots,  for  the 
Tt  of  San  Diego;  provided,  that  nothing  in  this  section  shall 
BO  construed  as  to  remove  any  pilot  until  his  commission 
ill  expire. 

Seo.  o.  No  person  shall  be  appointed  a  pilot  unless  he  is  an 
lerican  citizen,  over  the  age  of  twenty-one  years,  with  a 
ictical  knowledge  of  the  management  of  sailing  vessels  and 
amboats,  and  of  the  tides,  soundings,  bearings,  and  distances 
the  several  shoals,  bars,  rocks,  points  of  land,  lighthouse, 
I  fog  signals  of  the  Port  and  Harbor  of  San  Diego. 
^EC.  7.  Every  pilot  receiving  a  license  shall,  before  entering 
the  discharge  of  his  duties,  take  the  oath  prescribed  by  ihe 
Qstitution  of  this  State,  which  shall  be  indorsed  upon  his 
inse,  signed  by  him,  and  certified  by  the  President  of  the 
&rd;  and  shall  give  a  bond  in  the  sum  of  twenty-five  hun- 
d  dollars,  with  two  sureties,  to  be  approved  by  the  Board 
I  recorded  in  the  County  Becorder's  o.ffice  oi  San  Diego 
mty,  made  payable  to  the  State  of  California,  and  oondi- 
led  that  he  win  faithfully  perform  all  the  duties  required 
lim  as  a  pilot  under  this  Act,  and  will  observe  the  rules  and 
ulations  and  decisions  of  the  Board.  The  pilots  shall  renew 
ir  bonds  whenever  the  Board  may  deem  it  necessary  and 
U  fio  order.  In  all  casea  where  a  pilot  shall  have  been  de- 
^ed  of  his  license  before  the  expiration  thereof  for  any  of 
causes  hereinafter  specified,  it  shall  be  the  duty  of  the 
sident  of  the  Board,  provided  a  majority  of  the  Board  shall 
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iustrnct,  to  place  the  bonds  of  such  pilot  in  the  hands  of  {he 
Attorney  General  of  the  State  of  California  for  collection.  If 
any  amonnt  be  collected  thereon  in  sach  suit,  it  shall  be  paid 
to  the  Board  and  shall  constitute  a  fund  out  of  which  it  shall 
be  the  duty  of  the  Board  to  provide  rewards  to  encourage  the 
relief  of  vessels  and  passengers  in  distress,  and  generally  to 
encourage  the  pilots  in  the  energetio  performance  of  their 
duties. 

Seo.  8.  It  shall  be  the  duty  of  every-  pilot  in  charge  of  a 
vessel  arriving  in  the  Harbor  of  San  Diego  to  have  the  vessel 
safely  moored  in  such  a  position  as  the  master  may  direot. 
<  Seo.  9.  Every  pilot  carried  to.  sea  against  his  will,  when  a 
pilot  boat  is  in  attendance  to  receive  him,  ehall  be  entitled  to 
receive  the  sum  of  eight  dollars  per  day  while  absent,  whi<^ 
sum  may  be  recovered  from  the  master  or  owner  of  the  vessel 
so  taking  him  away;  provided,  the  amount  herein  allowed  to 
be  recovered  shall  in  no  case  exceed  one  thousand  dollars. 

Seo.  10.  Any  pilot  may  be  deprived  of  his  license  before 
the  expiration  thereof  for  the  following  causes: 

Mrst — For  refusing  to  exhibit  his  license  when  requested  to 
do  so  by  tiie  master  of  any  vessel  he  may  have  boarded. 

Secondr— "For  habitual  or  occasional  intoxication,  whether  the 
same  shall  occur  while  in  charge  of  apilot  boat  or  at  any  other 
time. 

Third — ^Por  negligently,  ignorantl.y,  or  wilfully  running  any 
vessel  on  shore  or  otherwise  rendering  her  liable  to  injury; 
provided,  that  any  pilot  deprived  of  his  license  under  this  bud- 
division  shall  thereafter  be  ineligible  to  a  license  as  pilot  under 
tills  Act. 

Seo.  11.  Any  person  not  being  the  master  or  owner,  not 
holdinga  license  as  pilot,  who  shall  pilot  any  vessel  into  or  out 
of  the  Harbor  of  San  Diego,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  in  any  Court  of  competent  juris- 
diction, shall  be  punished  by  a  fiue  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  ninety  days. 

Sec.  12.  All  vessels,  their  tackle,  apparel,  and  furniture, 
and  the  master  and  owners  thereof,  shall  be  jointly  and  sever- 
ally liable  for  pilotage  fees,  to  be  recovered  in  any  Court  of 
competent  jurisdiction. 

Seo.  13.  When  two  or  more  pilots  shall  offer  their  services 
to  a  vessel  outside  of  a  line  from  Punta  Lomas  and  tho  south- 
east end  of  Zuinga  Shoal,  the  pilot  first  offering  his  services 
shall  have  the  pi'eference;  and  if  the  master  of  any  vessel  shdl 
refuse  to  observe  such  rulo  of  preference,  and  to  take  the  pilot 
entitled  to  be  preferred  on  board,  the  vessel,  her  appurtenances, 
the  master  and  owner  thereof,  shall  be  jointly  and  severally 
liable  to  the  pilot  entitled  to  such  preference  for  one  half  of  the 
amount  of  pilotage  he  would  have  been  entitled  to  claim  had 
his  services  been  accepted. 
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Seo.  14.  The  following  shall  be  the  rates  of  pilotage  into  or 
it  of  the  Harbor  of  San  Diego:  Allyessels  under  live  hundred 
ns,  fire  dollars  per  foot  draught;  all  vessels  over  five  hun- 
'ed  tons,  five  dollars  per  foot  draught,  and  four  cents  per  ton 
r  each  and  everr  ton  of  registered  measurement;  all  vessels 
igagedin  the  whaling  or  fishing  trades,  one  dollar  per  foot 
aught.  When  a  yessel  is  spoken  and  the  services  of  a  pilot 
e  declined,  one  half  of  the  rates  shall  be  paid.  All  vessels 
aating  between  San  Diego  and  any  port  in  Oregon,  or  in  Wash- 
g^ton  and  Alaska  Territories,  and  all  vessels  coasting  between 
rts  of  this  State,  and  idl  steamers  from  Panama  connecting 
th  the  Panama  Bailroad,  touching  at  said  port  of  San  Diego, 
und  to  other  coast  X)ort8,  shall  be  exempt  from  all  charges 
:  pUotago  unless  a  pilot  bo  actually  employed. 
Seo.  15.  All  pilots  absenting  themselves  from  San  Diego 
:  more  than  thirty  days,  shall. forfeit  his  commission, 
3ept  in  case  of  sickness.  [  In  effect'  March  26, 1872.  Stats. 
ri-2,  p.  660.] 

\Aot  io  provide  for  Public  Admimstratora  in  certain  oases, 

3EonoN  1.  If  the  Public  Administrator  of  any  county  of 
s  State  fails  to  qualify,  or  in  person  fails  to  perform  the 
ties  of  his  office,  the  Coroner  of  such  county  shall  be  ex 
icio  Public  Administrator;  and  in  case  both  Publlo  Admin- 
tor  and  Coroner  fail  to  qualify  or  io.  perform  the  duties 
pertaining  thereto,  the  Supervisors  shall  appoint  a  suitable 
'son  to  be  public  administrator;  and  all  laws  applicable  to 
» qualification,  powers,  duties,  and  compensation  of  Public 
ministrater  shall  api)ly  to  the  Coroner  or  appointee  of  the 
pervisors  as  aforesaid.  [In  effect  March  80, 1872.  Stats. 
1-2,  p.  550. 1 

Act  to  better  define  the  .boundary  line  of  Mariposa  and 

Fresno  Counties. 

iEcnoN  1.  The  line  at  present  known  as  the  boundary  line 
ween  Mariposa  and  Fresno  Counties,  from  the  westerly  point 
iuQCtion  ot  said  counties  running  easterly  to  the  southwest 
ner  of  section  eleven,  and  tho  northwest  comer  of  section 
rteen,  in  township  sixth  south,  range  twenty  east,  of  Mount 
,blo  meridian;  thence  cast  to  the  northwest  corner  of  sec- 
1  fourteen,  in  township  six  south,  range  twenty-one  east; 
nee  north  to  the  northwest  corner  of  section  thirty-five,  in 
Dship  five  south,  range  twenty-one  east;  thence  east  to  the 
thwest  comer  of  section  thirty,  in  township  five  south,  range 
nty-two  east;  thence  north  to  the  southwest  corner  of  ihe 
riposa  Big  Tree  Grant;  thence  east  along  tho  line  of  said 
Qt  to  the  southeast  comer  of  said  grant;  thence  north  along 
lind  of  said  grant  to  the  northeast  comer  of  the  same;  thence 
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north  to.  ihe  original  boundary  line  between  the  Counties  of 
Mariposa  and  Fresno;  thence  along  said  line  to  the  present 
bommary  line,  is  hereby  declared  and  constituted  the  boundary 
line  between  said  counties.  [Approyed  April  1, 1872.  Btats. 
1871-2,  p.  891.] 

An  Act  to  more  clearly  define  the  boundary  line  "between  the 
Counties  of  Lake  and  rolo,  in  the  State  of  Calif  orrAcu 

Section  1.  The  lineestablisned  by  H.  H.  Sanford,  as  Deputy 
Surveyor  General,  under  B{>ecial  insmiction  of  J.  W.  Bost,  Sur- 
veyor General  of  California,  at  the  request  of  the  Boards  of 
Supervisors  ot  the  Counties  of  Lake  and  Yolo,  and  designated 
on  a  certain  map  on  file  in  the  office  of  the  Surveyor  General 
of  the  State  of  California,  and  indorsed  "  Map  of  the  boundary 
line  between  Lake  and  Yolo  Counties,  surveyed  April,  eighteen 
hundred  and  seventy-one,  by  H.  H.  Sanford,  Deputy  Surveyor 
(General  of  California,"  is  hereby  declared  the  boundary  line 
between  the  said  Counties  of  Lake  and  Yolo,  provided  the  same 
is  in  accordance  with  the  provisions  of  an  Act  to  more  clearly 
define  and  establish  the  ooundaiy  line  of  Yolo  County,  ap- 
proved March  third,  eighteen  hundred  and  sixty-six.  I  Li 
efiect  April  1, 1872.    Stats.  1871-2,  p.  903.] 


An  Aot  to  create  the  County  of  San  Benito^  to  estahUsh  the 
boundaries  thereof ^  and  to  provide  for  its  organization. 

Section  1.  There  shall  be  formed,  out  of  the  eastern  part 
of  Monterey  County,  a  new  county,  to  be  called  San  Benito. 

Sec.  2.  The  boundaries  of  San  Benito  County  shall  be  as 
follows:  Commencing  at  a  point  in  the  center  of  Fajajo 
Biver,  said  point  being  the  northwest  corner  of  the  Rancho 
las  Arromitas  y  Agua  Caliente,  pnd  being  on  the  northem 
boundary  line  of  Monterey  County,  and  running  thence  in  a 
southerly  direction  along  the  southwest  boundary  of  said 
rancho  to  the  southwest  corner  thereof;  thence  southerly  in  a 
direct  line  to  the  northwest  comer  of  the  Bancho  las  Yergelos; 
thence  southerly  in  a  direct  line  to  the  summit  of  the  Gavilan 
range  of  mountains;  and,  thence  southeasterly  along  tho  sum- 
mit of  said  Gavilan  mountains  to  the  Chalon  Peak;  thence 
southeasterly  in  a  direct  line  to  the  division  line  of  the  parts 
of  the  San  Lorenzo  Sobrantes  owned  respectively  by  Breen 
and  Dunn;  thence  along  said  dividing  line  of  said  rancho  to 
the  southern  boundary  thereof;  thence  due  south  to  the  San 
Lorenzo  Creek;  thence  soutnoasterly  up  said  San  Lorenzo  or 
Lewis  Ci'eek,  and  up  the  north  fork  thereof,  to  the  summit  of 
the  divide  between  the  waters  of  said  Lewis  Creek  and  San 
Benito  Creek;  thence,  following  said  divide  southerly,  to  the 
eastern  boundary  of  Monterey  County,  and  the  summit  of  the 
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oast  Range  of  monntains;  thence  northerly,  followinp;  the 
immit  of  said  mountains,  to  the  southern  Doandary  line  of 
anta  Clara  County;  thence  westerly,  following  the  south- 
rn  boundary  line  of  Santa  Clara  County,  to  the  place  of 
Banning. 

iSEO.'d.  The  seat  of  justice  shall  be  at  the  Town  of  Hol- 
ster, until  otherwise  provided  by  this  Act.  [In  effect  Feb- 
lary  12, 1874.    Stats.  1873-4,  p.  95.  ] 


n  Act  to  create  the  OowUy  of  Afodoc,  to  establish  the  houri' 
dories  thereof,  and  to  provide  for  Us  organhation. 

Section  1.  There  shall  be  formed  out  of  the  eastern  pai't  ol 
skiyou  County,  a  new  county,  to  be  called  Modoc. 
Sec.  2.  The  boundaries  ot  Modoc  County  shall  be  as  fol- 
ws :  Commencing  at  the  northeast  corner  of  the  State  of 
ilifornia;  thence  west,  along  the  northern  boundary  line  of 
id  State,  to  the  range  line  between  ranges  Nos.  four  (4)  and 
^e  (5)  east  of  Mount  Diablo  base  and  meridian;  thence  due 
uth,  on  said  range  line,  to  the  southern  boundary  line  of 
skiyou  County;  thence  east  along  said  southern  boundary 
le,  to  the  State  line;  and  thence  north  to  the  place  of  begin- 

Seo.  8.  The  seat  of  justice  shallbe  at  the  Town  of  Dorris- 
idge,  until  otherwise  provided  by  law.  [In  effect  Febraary 
,  1874.    Btats.  1873-4,  p.  124.] 


An  Ad  to  make  toomen  digvble  to  eduoaJHonal  offices. 

^OTiOK  1.  Women,  over  the  age  of  twenty-one  years,  who 
)  citizens  of  the  United  States  and  of  this  State,  shall  be 
s^ble  to  all  educational  of&ces  within  the  State,  except  those 
m  which  they  are  excluded  by  the  Constitution. 
\eo,  2.  All  Acts  andjparts  of  Acts  in  conflict  with  this  Act 
hereby  repealed.  [In  effect  March  12, 1874.  Stats.  1873-4, 
356.1 

Act  concern^  Vie  selection  and  sale  of  VhioersUy  lands. 

sonoN  1.  In  all  cases  when  a  contest  shall  arise  between 
» or  more  persons  concerning  the  right  of  such  persons  to 
chase  any  portion  of  the  one  hundred  and  fifty  thousand 
ea  of  land  granted  to  the  State  for  the  use  of  an  Agri- 
tural  College,  if  either  party  shall  demand  a  trial  ii^  the 
irts  of  the  State,  the  Land  Agent  of  the  University,  as  the 
nt  of  the  State,  shall  make  an  order  referring  said  contest 
he  District  Court  of  the  county  in  T^iich  the  land  involved 
ituated,  and  shall  enter  said  order  in  the  proper  record 
k  of  his  office;  provided,  that  the  pariy  making  saoh  de- 
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mand  shall  prosecute  his  contest  to  judgment  within  six 
months  from  the  date  of  such  demand,  unless  for  cause  satis^ 
factory  to  fho  Court.  Either  parly  may  bring  an  action  in 
the  District  Court  of  the  county  in  which  the  land  in  queation 
is  situated,  to  determine  such  conflict,  and  the  proner  of  a 
certified  copy  of  the  entry,  made  by  the  said  agent,  shall  give 
the  said  District  Court  full  and  complete  jurisdiction  to  hear 
and  determine  said  conflict;  and  upon  the  filing  with  the  said 
agent  of  a  copy  of  the  final  judgment  of  said  Court,  he  shall 
issue  the  certlncate  of  purchase  or  other  eyidenoe  of  title,  in 
accordance  with  said  final  judgment. 

Sec.  2.  Whenever  any  resident  of  this  State  desires  to  pur- 
chase any  part  of  the  one  hundred  and  fifty  thousand  acres  of 
land  granted  to  the  State  for  the  use  of  an  Agricultural  Col- 
lege, he  or  she  shall  make  an  affidayit  before  an^ofl&cer 
authorized  to  administer  oaths,  that  he  or  she  is  a  citizen  of 
tiie  United  States  (or,  if  a  foreigner,  then  that  he  has  filed  his 
intention  of  becoming  a  citizen),  a  resident  of  the  State,  of 
lawful  age;  that  he  or  she  desires  to  purchase  said  land,  giving 
a  description  thereof  by  legal  subdivisions,  and  that  there  are 
no  improvements  of  any  kind  on  said  land  other  than  those  of 
the  applicant;  or  if  there  be  improvements  other  than  his  own, 
then  ne  or  she  shall  state  that  such  improvements  are  the 
property  of  (giving  his  or  her  name) ,  and  nave  been  npon  the 
land  for  three  months  or  over,  and  that  the  township  has  been 
sectionized  and  the  plats  of  survey  filed  in  the  Land  Office  of 
the  district  in  which  the  land  is  located,  for  three  months  or 
over,  which  application  shall  be  forwarded  to  the' said  Land 
jkgentof  the  University.  [In  effect  ICarch  18, 1874.  Stats. 
1878-4,  p.  366.  J 

An  Act  to  protect  bona  fide  settlers  uponpublio  lands. 

Section  1.  Bona  fide  settlers  upon  any  sixteenth  or  thirty- 
sixth  section,  which  at  the  time  ot  such  settlement  was  em- 
braced within  any  survey  made  under  claim  or  color  of  any 
Spanish  or  Mexican  grant,  but  which  has  since  been  or  here- 
.after  may  be  restored,  to  the  public  domain  by  the  proper  offi- 
cers of  the  Government  of  the  United  States,  shall  oe  pre- 
ferred purchasers  for  the  lands  so  setUed  upon  by  them  to  tba 
lines  of  their  actual  possession,  and  in  accordance  with  the 
general  system  of  Oovemment  surveys,  and  not  exceeding 
three  hundred  and  twenty  acres;  and  aU  applications  made  d} 
such  settiers  to  purchase  said  lands  from  the  State  within  one 
year  from  the  date  of  such  restoration,  are  hereby  declared  to 
entitie  said  settiers  to  become  preferred  purchasers  for  the 
lands  BO  held  as  aforesaid,  in  the  same  manner  and  to  the 
same  extent  as  if  made  within  the  sixty  days,  as  now  provided 
for  by  law;  and  said  sixty  days  preferment  is  herein  extended 
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aad  declared  to  be,  one  year  from  fhe  date  of  said  restorar 
n;  and  all  snch  anplications  made  within  one  year  from  tiie 
te  of  said  restoration  shall  be  held  and  deemed  as  valid  and 
iding  as  if  made  within  sixhr  days  from  the  date  of  said 
tloment.    [In  eifect  March  28, 1874.    Stats.  1873-4,  p.  543.] 


i  Act  to  annex  the  terrUory  comprised  in  the  present  County 
of  KUimaih,  to  Vie  Counties  of  Eumboldt  and  Siskiyou, 

Section  6.  All  that  part  of  the  territory  now  composing 
)  County  of  Klamath,  situate  and  lying  north  and  easterly 
the  following  line  and  boundary,  to  wit :  Commencing  at 
3  point  where  the  present  boundary  of  Elamath  and  l>e) 
•rte  crosses  the  Elamath  Biyer;  thence  running  easterly  in 
lirect  line  to  where  the  Salmon  Biver  enters  the  Elamath 
rer;  thence  in  a  southerly  direction,  following  the  ridge  of 
3  mountain  that  divides  the  waters  of  the  Salmon  and  its 
butaries  from  the  waters  of  Elamath  and  Trinity  Bivers» 
d  their  tributaries,  to  the  northern  boundary  line  of  Trinity 
lunty;  shall  be  and  compose  a  part  of  the  County  of 
ildvou,  and  shall  be  within  the  Jurisdiction  thereof,  and  of 
3  Courts  and  officers  of  said  county;  and  all  that  part  of  the 
Titory  now  composing  the  County  of  Elamath,  situate  and 
ng  south  and  westerly  of  the  above  described  boundary  and 
le,  shall  be  a  part  of  Humboldt  County,  and  within  the 
dsdiction  thereof,  and  of  the  Courts  and  of^rs  of  the 
only.    [In  effect  March  28, 1874.    Stats.  1873-4,  p.  756.] 


I  Act  regulating  (he  sale  of  mineral  lands  belonging  to 

the  State, 

SEonoK  1.  Any  person  desiring  to  purchase  from  this 
ite  any  portion  of  any  sixteenth  or  thirty-^izth  section, 
li  shall  have  been  designated  by  United  States  survey  as  of 
i^neral  character,  or  which  is  so  in  fact,  shall  make  an  affi- 
fit  before  some  officer  authorized  to  administer  oaths,  that 
or  she  is  a  citizen  of  the  United  States,  or,  if  a  foreigner, 
it  he  has  filed  his  intention  to  become  a  citizen  of  the 
lited  States;  that  he  or  she  is  of  lawful  age,  and  desires  to 
rchase  said  land,  giving  a  description  thereof  by  legal  sub- 
visions;  that  he  or  she  has  not  entered  any  portion  of  such 
neral  lands  which,  together  with  that  applied  for  in  such 
Idavit,  wiU  exceed  forty  acres:  that  there  is  no  occupation 
said  land  adverse  to  that  whicn  ho  or  she  holds,  or,  if  there 
any  adverse  occupation  thereof,  then  he  or  she  must  state 
i  name  of  such  adverse  occupant,  together  with  the  fact 
vt  the  plat  of  the  township  has  been  on  file  six  months  or 
3r,  and  that  such  adverse  occupant  has  been  in  such  occu- 
ion  six  months  or  over. 
Poi..  CODK— 62. 
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8eo.  2.  Any  person  thai  shall  be  in  the  aetual  poBsession 
of  any  of  said  lands  described  in  section  one,  at  tiie  time  of 
the  survey  thereof  by  the  United  States,  or  at  the  time  of  the 
passage  of  this  Act,  shall  be  considered  a  preferred  purchaser 
thereof;  provided,  he  or  she  make  his  or  her  application  for 
the  purchase  of  the  same  within  six  months  after  the  filing  of 
the  plat  of  such  surrey  in  the  United  States  Land  Office,  or 
withm  ten  months  after  the  passage  of  this  Act. 

Seo.  S.  When  a  contest  shall  arise  as  to  the  mineral  char- 
acter of  the  lands  applied  for,  or  from  any  other  caase.  the 
Sarveyor  General,  or  the  Register  before  whom  the  contest  is 
made,  must,  within  thirty  days  after  the  adverse  application 
is  filed,  unless  sooner  referred,  at  the  request  of  either  claim- 
ant, make  an  order  referring  such  contest  to  the  Superior 
Court  of  the  county  within  which  the  land  is  situated,  and 
must  enter  such  order  in  the  proper  book  of  his  office,  and 
forward  a  copy  thereof  to  the  Clerk  of  the  Court  to  which  the 
reference  is  made.  Upon  the  filing  of  a  copy  of  such  order 
with  the  Clerk  of  tbe  Court,  either  party  may  commence  an 
action  in  said  Court  to  determine  the  conflict,  and  the  Court 
shall  have  full  and  complete  jurisdiction  to  hear  and  deter- 
mine the  same.  Unless  an  action  shall  be  commenced  witiiin 
ninety  days  after  the  copy  of  the  order  of  reference  shall  have 
been  filed  with  the  Clerk  of  the  Court,  the  party  making  such 
demand,  or  tbe  adverse  claimant,  if  the  case  is  referred  with- 
out demand,  shall  be  deemed  to  have  waived  and  surrendered 
his  or  her  riciht  to  purchase,  and  the  Surveyor  General  or 
Register  shall  proceed  as  though  his  or  her  application  had 
not  been  made.    [  Amendment  in  effect  April  C,  1880. 1 

Seo.  4.  All  lands  sold  under  the  provisions  of  tnis  Act 
shall  be  sold  for  the  sum  of  two  dollars  and  fifty  cents  per 
acre,  in  United  States  gold  coin,  payable  to  the  Treasurer  of 
the  county  in  which  the  lands  are  situated,  within  fiftrv  days 
from  the  date  of  the  approval  by  the  Surveyor  Qeneral;  and 
in  case  said  payment  Is  not  made  within  said  fifty  days,  the 
land  desoribea  in  the  location  shall  revert  to  the  State  without 
suit,  and  said  location  shall  be  and  become  null  and  void. 
All  payments  made  to  the  County  Treasurer  as  above  pro- 
vided, shall  be  paid  over  and  aocoanted  for  as  other  moneys 
received  for  State  lands  are  required  to  be  paid  over  and 
accounted  for. 

Seo.  6.  The  Surveyor  General  and  Register  shall,  in  the 
matter  of  approving  locations,  issuing  certificates  of  purchase 
or  patents,  or  in  other  proceedings  relating  to  the  Bale  of 
lanas  of  a  mineral  character,  which  proceedings  aire  not  pro- 
vided for  in  this  Act,  proceed  in  the  same  manner  as  ia  now 
provided  for  the  sale  of  sixteenth  and  thirty-sixth  sections 
which  are  not  of  a  mineral  character. 

Seo.  6.    All  patents  issued  by  the  State  to  anypertfosof 
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f  sixteenth  or  thirty-flixth  section,  shall  be  snbjeet  to  any 
ited  and  accmed  water  rights,  ditches,  and  reservoirs,  nsed 
connection  therewith,  acquired  by  priority  of  possession 
cler  local  customs,  and  the  decisions  of  the  Courts,  and  the 
ht  of  way  for  the  construction  of  ditches  and  canals,  for 
uing  and  other  purposes,  oyer  all  of  the  sixteenth  and 
rty-slxih  sections  owned  by  the  State,  is  hereby  granted 
1  confirmed. 

Jeo.  7.  After  the  passage  of  this  Act,  no  patent  shall  be 
aed  b^  the  State  for  any  of  the  lands  described  in  this  Act, 
}n  which,  at  the  time  of  the  application  therefor,  there  was 
1  still  is  any  actual  bona  fide  mining  claim,  except  to  the 
•sou  who  is  the  owner  of  such  mining  claim,  under  local 
Ding  customs,  and  not  to  such  owner  in  excess  of  fori^ 
es;  and  when  an  applicant  for  such  lands,  not  owning  sucn 
Ding  claim,  shall  have  paid  the  purchase  money  therefor, 
whole  or  in  part,  he  may  present  uis  certificate  of  purchase, 
1  receive  in  exchange  therefor,  from  the  Begister,  a  certifi- 
e  showing  the  whole  amount  paid;  and  tiie  Controller, 
3n  the  surrender  of  such  certificate,  must  draw  his  warrant 
favor  of  the  person  surrendering  such  certificate,  for  the 
ount  therein  specified,  on  the  Treasurer  of  State,  who 
Lst  pay  the  same  out  of  the  fund  into  which  the  purchase 
ney  was  paid;  provided,  that  the  owner  of  such  mining 
Lm,  under  such  mining  customs,  shall  apply  to  purchase 
I  same  within  six  months  after  the  plat  of  the  township 
Ltainlng  such  land  shall  have  been  filed  in  the  local  United 
,tes  Land  Office,  or  within  ten  months  after  the  passage  of 
3  Act;  and  provided^  further,  that  any  owner  of  a  bona  fide 
ding  claim,  who  shall  ]|ave  entered  into  an  agreement  with 
applicant  for  any  portion  of  the  sixteenth  or  thirty-sixth 
tion  upon  which  said  mining  claim  is  situated,  for  tue  pro- 
*emont  of  a  title  for  the  same,  shall  not  avail  himself  oi  the 
^visions  of  this  section.  The  Governor  of  this  State  shall 
^  sign  any  patent  contrary  to  the  provisions  of  this  Act. 
)£0.  8.  All  Acts  and  parts  of  Acts  in  confiict  with  this  Act 
I  hereby  repealed.  [In  effect  March  28, 1874.  Stats.  1873-4, 
766.] 

An  Act  to  locate  the  county  seat  of  Solano  County. 

Section  1.  The  county  seat  of  Solano  County  shall  be  at 
irfield,  in  said  county. 

Jeo.  2.  The  Board  of  Supervisors  of  Solano  County,  within 
mty  days  from  the  passage  of  this  Act^  shall  caupe  the 
!hives,  county  records,  books,  maps,  papers,  furniture,  and 
other  movable  personal  property  l>elonging  to  said  county, 
be  removed  to  the  county  seat  established  by  this  Act ;  and 
the  purpose  of  executing  this  provision,  a  special  meeting 
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of  said  Board  shall  be  called  in  the  maimer  prescribed  by  law. 
Beo.  8.    All  Acts  or  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed.    [In  effect  llarch  28, 1874.  ] 


An  Act  to  permanently  loccUe  the  county  seat  of  Fresno  Cownly. 

Section  1.  From  and  after, the  first  day  of  October,  a.d. 
1874,  the  county  seat  of  Fresno, County  shall  be  located  at  the 
Town  of  Fresno;  provided,  the  Board  of  Supervisors  may 
have  power  to  move  said  county  seat  to  the  said  Town  of 
Fresno  at  any  time  prior  to  said  first  day  of  October,  a.ix 
1874,  if  in  their  judgment  they  may  deem  it  necessaiy  and 
advisable. 

Sec.  2.  The  Board  of  Supervisors  of  Fresno  County  are 
authorized  to  forthwith  proceed  <  to  erect  suitable  buildings  in 
the  Town  of  Fresno  for  county  purposes.  [In  effect  March 
SO,  1874.    Stats.  1873^,  p.  913.  | 

An  Act  to  establish  the  count ij  line  between  the  CounUn  of 

Fresno  and  Tulare. 

Section  1.  The  boundary  line  between  the  Counties  of 
Fresno  and  Tulare  shall  be  as  follows:   Commencing  at  a 

Soint  on  the  eastern  boundary  line  of  Monterey  County,  as 
escribed  in  section  three  thousand  nine  hundred  and  forty- 
eight  of  Political  Code,  heixif^  on  the  summit  of  Coast  range, 
which  point  is  south  forty-five  degrees  west  from  Uie  point 
on  Kings  Biver  where  the  northern  line  of  township  sixteen 
south  crosses  the  same;  thence  north  forty-five  degi-ees  east 
to  said  point  on  Kings  lUver;  thence  east  along  northern  line 
of  township  sixteen  south,  and  continuing  on  said  line  to  the 
nortiiwest  corner  of  township  sixteen  south,  range  twenty-five 
j[25)  east;  thence  north  to  the  northwest  comer  of  township 
nfteen  (15)  south,  range  twenty-five  (25)  east;  thence  east  to 
the  northeast  comer  of  townsmp  fifteen  south,  range  twenty- 
seven  (27)  east;  thence  north  to  the  northeast  comer  of  town- 
ship fourteen  south  of  range  twenty-seven  east;  thence  east  on 
the  line  between  township  thirteen  and  fourteen  south  to  the 
summit  of  Sierra  Nevada,  being  the  western  line  of  Inyo 
County. 

Seo.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  hereby  repealed.    [In  efiect  March  23, 1876.] 

An  Act  to  prevent  disoriminaiion  against  female  teachers. 

Section  1.  Females  employed  as  teachers  in  the  public 
schools  of  this  State,  shall  in  all  cases  receive  the  same  com- 

Eensation  as  is  idlowed  male  teachers  for  like  services,  when 
olding  the  same  grade  certificates.    [In  effect  March  30. 
1874.    Stats.  1873-4,  p.  938.] 
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In  Act  to  provide  for  the  purchase  of  certain  srupplies  for  State 
officers  and  members  of  the  Legislature. 

Section  1.  The  State  Board  of  Examiners  is  hereby  con- 
bituted  ex  officio  a  Famishing  Board,  with  the  powers  and 
aties  hereinafter  specified. 

Seo.  2.  It  shall  be  the  duty  of  said  Board,  as  often  as  it 
lall  become  necessary,  to  advertise  for  twenty  days  in  two 
aily  newspapers  published  in  the  City  of  San  Francisco,  and 
Qedaily  newspaper  published  in  the  City  of  Sacramento,  for 
ialed  proposals  to  furnish  stationery,  blank  books,  material 
>r  lip;htSj  fuel,  and  such  other  articles  necessary  for  the  use 
I  said  State  and  legislative  officers  as  are  entitled  thereto,  or 
ly  of  them;  and  said  Board  shall  si)ecify  in  said  advertise- 
ent  the  amount  and  kinds  of  each  article  desired,  samples  or 
linuto  descriptions  of  which  shall  accompany  and  be  depos- 
ed, with  the  sealed  proposals  for  furnishing  the  same,  ia  the 
£ce  of  the.  Secretary  oi'State;  and  all  proposals  received  as 
foresaid  shall  be  opened  and  comparea  by  said  Board,  any 
ro  of  whom  shall  constitute  a  quorum,  ac  the  Governor^ 
fioe,  at  twelve  o'clock  m.  of  the  day  specified  in  the  said  ad- 
irtisement;  and  the  said  Board  shall  then  and  there  award 
le  contract  for  furnishing  said  supplies,  or  any  of  them,  to 
le  lowest  bidder,  whose  sealed  bid  shall  be  accompanied 

f  a  bond,  with  two  or  more  sureties,  in  the  sum  of  $ , 

le  sum  to  be  not  less  than  twice  the  amount  of  the  value  of 
le  articles  to  be  sui)plied,  payable  to  the  people  of  the  State 
'  California,  conditioned  that  if  the  bidder  snail  receive  the 
rard  of  said  contract  he  will,  in  ten  days  thereafter,  deliver 
e  supplies  or  articles  for  which  he  has  been  awarded  the 
>ntract;  provided,  that  in  their  said  advertisement  said  Board 
ay  classify  said  supplies  and  articles,  and  may  receive  bids 
id  award  contracts  for  such  sepai'ate  articles  or  class  of  sup- 
ies  as  they  shall  deem  the  lowest  and  best;  provided  furth^, 
at  said  Board  may  require  any  class  or  nrticles  of  said  sup- 
ies  to  be  delivered  in  installments,  and  -pjikid  for  on  delivery; 
ovided  furtJier,  that  any  and  all  bids  which  shall  be  deemed 
o  high  by  said  Board,  may  bo  declined,  in  which  case  said 
)ard  shall  again  advertise  for  sealed  proposals  to  furnish  the 
3>sses  or  articles  of  supply  so  declined,  and  so  on  for  the 
me  cause,  as  often  as  it  shall  occur;  and  provided  farHier, 
at  in  such  case  said  Board  may  parchase  any  articles  or 
pplies  for  which  bids  have  been  rejected  as  aforesaid,  in 
•en  market,  and  in  amounts  sufficient  for  immediate  neces- 
;ies,  but  at  prices  not  exceeding  the  lowest  prices  in  the  bids 
jected. 

Seo.  3.  It  shall  be  the  duty  of  the  Secretary  of  State,  im- 
ediately  after  the  passage  of  this  Act,  to  take  a  full  and  com- 
9te  inyentory  of  all  stationery,  blank  books,  and  oUier  arti- 
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cles  aud  supplies  aforesaid,  then  on  hand,  and  enter  &e  same 
in  a  set  of  books  to  be  kept  for  that  purpose,  making  a  sepa- 
rate account  for  each  class  of  articles;  and  in  like  manner  ne 
shall  enter  in  said  books  a  detailed  and  classified  account  of 
all  purchases  of  articles  and  supplies  authorized  by  this  Act, 
showing  the  amount  and  cost  or  each  article  and  class  of  sup- 
plies purchased,  the  amount  and  cost  of  each  class  issued, 
amount  and  cost  of  each  article  and  class  issued  to  each  State 
officer  and  member  of  the  Legislature,  and  amount  and  cost 
of  each  article  and  class  on  hand.  He  shall  issue  the  sapplies 
aforesaid  only  upon  the  requisition  of  the  proper  officer,  and 
shall  take  a  receipt  for  the  same  upon  delivery,  which  requisi- 
tion and  receipt  shall  be  filed  and  preserved  in  his  office. 

Seo.  4.  Ifc  shall  be  the  duty  of  said  Board,  at  the  end  gf 
each  fiscal  year,  and  at  such  other  times  as  they  shall  deem 
necessary,  to  cause  an  inventory  to  be  taken  of  all  the  articles 
and  classes  of  said  supplies  on  hand  and  contracted  for,  and 
to  make  an  examination  of  the  amounts  and  vouchers  apper- 
taining to  the  same. 

Seo.  5.  It  shall  be  the  duty  of  said  Board,  at  least  one 
month  previous  to  the  assembling  of  each  Legislature,  to  ad- 
vertise, in  accordance  with  section  two  of  this  Act,  for  a  sup- 
ply of  stationery,  fuel,  and  such  other  articles  as  shall  be 
suflScient  for  the  use  of  the  State  officers  and  members  of  the 
Legislature,  or  necessary  for  the  public  service,  and  at  the 
commencement  of  each  session  said  Board  shall  report  to  the 
Legislature  a  full  Account  of  their  receipts  and  expenditures, 
and  stock  of  supplies  on  hand. 

Seo.  6.  The  actual  expenses  incurred  by  said  Board  in 
executing  the  powers  and  discharging  the  duties  prescribed 
and  imposed  in  this  Act,  when  certified  by  them,  shall  be 
audited  by  the  Controller,  and  paid  by  the  Treasurer  of  said 
.  State  out  of  any  money  which  shall  have  been  appropriated 
for  that  purpose;  providedt  nothing  in  this  Act  snail  be  con- 
strued as  allowing  salary  or  compensation  to  said  Furnishing 
Board  for  any  service  performed  as  such  Board. 

Sec.  7.  All  Acts  and  parts  of  Acts  in  conflict  with  this  Act 
are  herebv  repealed.  [Approved  March  16,  1876.  Stats. 
1875-6,  p. '314.] 

An  Act  concerning  special  elections. 

Section  1.  At  any  special  election  to  be  held  in  any  countjr, 
except,  in  the  City  and  Oounty  of  San  Francisco,  copies  of  the 
Great  Register  of  such  county,  and  in  the  City  and  County  of 
San  Francisco  copies  of  the  ward  registers  of  said  city  and 
coutity,  which  were  printed  beforo  and  used  at  the  next  pre- 
ceding general  election,  shall  be  used. 
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Sxo.  2.  Before  the  day  on  which  said  special  election  is  ap- 
dnted  to  be  held,  the  Board  of  Su^rvisors  of  the  county, 
oept  the  Oify  and  Connty  of  San  f  rancisco,  must  famish 
e  Board  of  Election  of  each  precinct  in  the  county  at  least 
le  copy  of  the  aforesaid  printed  Great  Beeistcr;  and  the 
)ard  01  Supervisors  of  the  City  and  County  of  San  Francisco 
ust  furnish  the  Board  of  election  of  each  precinct  in  the 
unty  at  least  one  copy  of  the  ward  register  of  the  ward  in 
iiich  the  precinct  is  located.  If  the  Board  cannot  otherwise 
»tain  a  sufficient  number  of  copies  of  the  register  for  the 
u'pose,  it  must  take  the  copies  filed  in  the  office  of  the  County 
erk,  in  pursuance  of  section  twelve  hundred  and  sixty-eight 
the  Political  Code. 

Sec.  3.  If  the  copv  of  the  register  which  shall  be  furnished 
any  precinct  shall  navo  been  used  at  a  previous  election,  the 
tter  *'V"  may  be  used  instead  of  the  word  "Voted,"  as 
quired  by  section  twelve  hundred  and  tweniy-^ight  of  the 
]ilitical  Code. 

Sec.  4.  It  shall  not  be  the  duty  of  the  Board  of  Election  to 
ist  copies  of  the  Great  Begister,  as  renuired  by  section  eleven 
indred  and  forty-nine  of  the  Political  Code. 
Sec.  5.  l^he  voter,  when  he  offers  his  ballot  at  a  polling 
ace,  shall  not  bo  required  to  announce  his  number  on  the 
reatBegister,  as  provided  for  in  section  twelve  hundred  and 
^enty-five  of  the  Political  Code.  I  In  eflfect  February  9, 1878. 
ats.  1877-8,  p.  73.] 

%Act  to  prevent  the  circulation  of  hogtis  election  tickets,  and 
to  prevent  frauds  upon  voters. 

Section  1.  It  shall  hereafter  be  lawful  for  the  State  Central 
other  managing  committee  of  any  political  party  having  a 
ate  organization,  and  for  the  city  or  county  or  other  man- 
in^  committee  of  any  municipal  or  local  party,  before  each 
action  in  this  State,  to  prepare  and  adopt,  by  engraving  or 
herwise,  a  ticket  vignette,  or  heading,  mth  an  appropriate 
Bcription,  to  be  printed  at  tho  top  of  the  ticket  of  the  party, 
I  the  inside  thereof,  as  a  distinctive  and  characteristic  head- 
g  thereto.  Such  vignette  shall  not  bo  more  than  two  inches 
gh  by  four  and  a  half  inches  wide,  and  in  addition  to  the 
vice  adopted  shall  set  forth  legibly  the  fact  that  the  ticket  is 
e  regular  ticket  of  tho  party,  with  the  name  thereof.  It  shall 
50  show  the  district,  ward,  or  precinct  where  such  ticketmay 
I  lawfully  voted.  Said  vignette  and  inscription  shall  stand  at 
e  head  of  the  ticket,  on  tne  inside  thereof,  and  be  followed 
thin  a  space  not  to  exceed  one  half  of  an  inch,  by  the  word 
For"  on  tho  first  line  thereof,  and  the  names  of  candidate 
d  offices  shall  then  be  printed  below  in  the  order  and  manner 
ovided  for  in  section  eleven  hundred  and  ninety-one  of  the 
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Political  Code.  The  length  of  the  tickets  to  be  nsed  at  elec- 
tions in  this  State  hereafter  shall,  in  case  the  length  of  tickets 
now  allowed  by  law  is  insufficient  to  permit  of  the  printing  of 
such  Tignette,  or  heading,  and  have  sufficient  margin  at  the 
top  and  Dottom,  and  not  otherwise,  be  increased  two  inches  in 
aadition  to  the  length  prescribed  by  section  one  thousand  one 
hundred  and  ninety-one  of  the  Political  Code,  in  order  to  allow 
space  for  said  vignette  and  inscription. 

Beo.  2.  When  such  vignette  and  inscription  have  been 
adopted  and  prepared,  an  impression  of  the  same,  followed  by 
the  regular  ticket  of  such  party,  printed  so  as  to  constitute  a 
lawful  election  ballot,  and  sealed  up  in  an  envelope,  may  be 
filed  with  the  Comity  Clerk  of  the  county  at  any  tune  before 
the  openiujg  of  the  polls  on  election  day.  Such  ballot  shall  be 
kept  W  said  Clerk  on  deposit,  and  from  the  time  of  said  filing 
it  shall  ba  uj[ilawf  ul  for  any  person  to  imitate,  copy,  or  in  any 
manner  counterfeit  the  same.  Any  peivon  violating  the  fore- 
going provision  shall  be  deemed  guiUy  of  a  misdemeanor,  and 
on  conviction  punished  accordingly. 

Seo.  8.  Any  |>erson  who  shall  knowingly  print,  circulate,  or 
distribute,  any  ticket,  or  tickets,  ballot,  or  voting  paper,  hav- 
ing therein,  or  thereon,  the  vignette,  or  an  imitation  of  tbo 
vignette  or  inscription,  of  any  ballot  or  ticket  so  filed  with  the 
County  Clerk,  but  containing  the  name  or  names  of  any  can* 
dididate  or  candidates,  other  or  different  from  the  name  or 
names,  candidate  or  candidates,  upon  the  ballot  or  ticket  of 
such  party  so  filed  or  deposited  with  said  Clerk,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  punished  accord- 
ingly: provided^  that  nothing  in  this  Act  shall  be  construed  to 
interiere  with  Ihe  right  of  any  elector  to  erase  or  insert  any 
name  or  proposition  upon  said  ticket,  if  done  in  writing. 

8eo.  4.  Hereafter  all  tickets,  in  addition  to  the  matters  pro- 
vided for  in  section  eleven  hundred  and  ninety-one  of  the  JPo- 
litical  Code,  and  immediately  above  the  word  '*For,"  as  speci- 
fied in  said  section,  shall  snow  the  name  or  number  of  the 
district,  ward  or  precinct  where  the  same  is  to  be  used,  and  if 
such  name  or  number  is  not  contained  in  the  party  vignette 
(as  it  must  be  if  one  is  used) ,  then  the  same  shall  be  printed  in 
capital  letters,  so  as  to  take  up  not  more  than  two  inches  of 
space,  which  in  all  cases  shall  be  added  to  the  len^s  of  the 
tickets  aa  established  bj  said  section  of  the  Political  Code; 
provided,  that  the  provision  of  this  section  shall  not  be  com- 
pulsory except  in  the  City  and  County  of  Ban  Francisoo.  [ Aih 
proved  March  7, 1878.    Stats.  1877-^,  p.  180.  J 
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Act  to  d^ne  (he  duties  of  Inspectors  of  Jt^  Pradice  of 
the  National  Gwird  of  Calif  omia, 

ECTZON 1.  It  shall  be  the  duty  of  the  General  Ixuipector  of 
3  Practice  to  exercise  general  superyiBion  OTer  the  rifle 
(tice  of  the  National  Guard;  to  inspect,  or  cause  to  be  in- 
tted,  from  time  to  time,  all  ranges  and  practice  gronnda, 
see  that  the  prescribed  regulations  for  rifle  practice  are 
led  out  by  the  Natioual  Guard,  and  that  the  proper  returns 
"eof  are  made  out;  to  report  direct  to  general  headquarters 
a  time  to  time  the  improvement  in  marksmanship  among 
uniformed  forces,  together  with  all  other  matters  pertain- 
to  his  duties.  Commandants  of  brigades,  regiments,  and 
ipanies  shall  furnish  to  the  General  Inspector  of  Bifle 
ctice  such  information  as  he  shall  require  in  regard  to  the 
I  practice  of  their  commands,  and  as  to  the  number  and 
dition  of  all  targets  or  other  military  property  of  the  State 
led  to  their  respective  commands  for  use  m  rifle  practice; 
.  if,  at  the  conclusion  of  his  inspection  of  any  armory, 
ge,  or  practice  grounds,  he  shall  find  any  property  api>er- 
dny^  to  rifle  practice  which  ought  to  be  kept  therem,  miss* 
,  injured,  unfit  for  use,  or  deficient  in  any  respect,  or  tiiat 
h  rangft  or  practice  ground  is  dangerous,  be  shall  forthwith 
ort  the  facts  in  respect  thereto  to  general  headquarters, 
may,  from  time  to  time,  examine  the  officers  upon  the  the- 
and  practice  of  mai'ksmanship,  and  upon  the  system  of 
truction  of  riflo  practice.  It  shall  be  his  duty  to  attend,  as 
as  practicable,  all  general  competitions  in  marksmanship 
ong  the  National  Guard,  and  see  that  such  competitions  are 
iducted  with  fairness  and  according  to  prescribed  reguli^ 
as.  He  shall  make  an  annual  report  to  general  headquar^ 
3,  in  which  he  shall  state  the  result  of  all  competitions  in 
rksmanship,  with  the  names  of  the  winners,  together  with 
th  suggestions  as  he  may  see  fit. 

lEO.  2.  The  Brigade  Inspector  of  Bifle  Practice  shall  have 
)ervi8ion  of  all  matters  appertaining  to  rifle  practice,  within 
)  limits  of  their  respective  brigades,  under  the  directions  of 
I  brigade  commander,  as  prescribed  for  the  General  Inspector 
Bifle  Practice.  They  shallreport  to  such  General  Inspector 
Bifle  Practice,  whenever  required  by  him,  the  condition  of 
e  practice  in  their  respective  brigades,  and  what  practice  of 
it  description  has  been  carried  on  during  any  period;  and 
til  also,  at  his  request,  report  to  him  upon  any  matter  re- 
ing  to  rifle  practice  which  may  require  examination,  within 
2ir  respective  brigades.  They  shall  attend  the  competitions 
*  anjprizes  thatmay  be  oflbred  by  the  State  to  the  command 
which  they  are  attached,  or  that  may  be  arranged  between 
J  of  the  companies  of  their  brigades,  and  see  that  the  same 
)  conducted  with  fairness,  and  according  to  the  piescribed 
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of  Congress,  and  to  make  and  adopt  all  rales,  regalailozis,  and 
by-lav(  s  for  their  own  goverDment,  and  goyernment,  improrre- 
ment,  and  preservation  of  such  premises. 

Seo.  8.  The  principal  place  of  basiness  shall  be  in  the  eaid 
foeemite  yalley.'  in  tne  County  of  Mariposa,  and  they  shah 
meet  at  their  office  in  said  valley  on  the  fii*st  day  of  Jane  of 
each  year,  and  may  meet  thereat  .of  tener  when  a  majority  of 
the  Commissioners  deem  it  expedient  to  do  so.  Tho  said 
CommissioDcrs  shall  receive  no  compensation,  other  than 
necessary  traveling  expenses  incurred  in  performing  the  dn* 
ties  of  tne  Board  as  prescribed  in  this  Act. 

Beg.  4.  Such  Commissioners  shall  meet  on  the  twentieth 
day  of  April,  eighteen  hundred  and  eighty,  at  the  State  Capi- 
tol, for  organization,  and  at  such  meeting  they  shall  elect  a 
suitable  person  to  act  as  guardian  of  said  Yosemite  Vall^and 
Mariposa  Big  Tree  Grove,  and  shall  not  be  one  of  said  Com- 
missioners. Said  guardian  shall  be  at  the  office  of  the  Com- 
missioners in  said  county  at  all  times,  unless  it  shall  be  other- 
wise ordered  by  a  majority  of  the  Commissioners,  and  shall 
hold  hi3  position  during  the  pleasure  of  the  Commissioners 
electing  nim.  Such  guardian  shall  receive  the  sum  of  one 
hundred  and  twentj-five  dollars  per  month,  payable  monthly, 
which  salary  shall  be  paid  from  the  State  Treasury  in  the 
same  manner  as  the  salaries  of  State  officers  are  paid.  All 
monevs,  rents,  or  profits  derived  from  said  grant  and  premises 
sh^  DC  expended  in  improvements  in  said  valley  by  order  of 
the  Commissioners,  and  under  the  supervision  of  said  guardian. 

Seo.  5.  The  said  Commission  shall,  immediately  after  or- 
ganizing, demand  from  the  Commissioners  now  acting  all  the 
books,  papers,  and  documenta  of  any  and  every  kind  pertain- 
ing to  the  business  of  said  Board,  and  it  shall  be  the  duty  of 
the  Commissioners  now  acting  to  immediately  comply  with 
said  demand. 

Seo.  6.  All  Acts  and  parts  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed.  [In  effect  April 
15, 1880.    Stats.  1880,  p.  4A ;  Ban.  £d.,  p.  203.] 


An  Act  to  organize  and  dffins  the  powers  of  tlie  Board  qf 

BiUroad  OommissUmers, 

Section  1.  The  three  persons  elected  Railroad  Oomsus- 
sioners,  pursuant  to  the  provisions  of  section  twenty-two  of 
article  twelve  of  the  Constitution  of  this  State,  constitute, 
and  shall  be  known  and  desigaated  as  the  '*  Board  of  Bailroad 
Commissioners  of  the  State  of  California."  They  shall  have 
power  to  elect  one  of  their  number  President  of  said  Board, 
to  appoint  a  Secretary,  to  appoint  a  Bailiff,  who  shall  perform 
the  duties  of  Janitor ;  also,  to  employ  a  Stenographer,  when- 
ever they  may  deem  it  expedient. 
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Bbo.  2.  The  salaty  of  each  Commissioner  shall  be  fonr 
thousand  dollars  -per  annnm ;  the  salary  of  the  Secretary  shall 
be  twenty-fonr  hundred  dollars  per  annum  ;  the  salary  of  the 
Bailiff  shall  be  twelye  hundred  dollars  per  annum,  such  sala- 
ries to  be  paid  by  the  State  of  California  in  the  same  manner 
as  the  salaries  of  State  officers  are  paid.  The  Stenographer 
shall  receive  a  reasonable  compensation  for  his  services,  the 
amount  to  be  fixed  by  the  State  Board  of  Examiners,  and  paid 
by  the  State.  Said  Commissioners,  and  the  persons  in  tneir 
emcial  employment  when  traveling  in  the  performance  of 
their  official  duties,  shall  have  their  traveling  expenses,  other 
than  transportation,  paid,  the  amounts  to  be  passed  on  by  the 
State  Board  of  Examiners,  and  paid  by  the  State.  Said 
Board  of  Railroad  Commissioners  shall  be  allowed  one  hun- 
dred dollars  per  month  for  office  rent,  and  fifty  dollars  per 
month  for  fuel,  lights,  ixMtage,  expressage,  subscription  to 
publicationi  upon  t£e  subject  of  transportation,  and  other  in- 
cideutal  expenses,  to  be  paid  by  the  State ;  providedt  that  all 
moneys  remaining  unexpended  at  the  expiration  of  each  fiscal 
year  shall  be  returned  to  the  State  Treasury.  Said  Board  is 
further  authorized  to  expend  not  to  exceed  four  hundred  dol- 
lars for  office  furniture  and  fixtures,  to  be  paid  by  the  State. 
The  State  shall  furnish  said  Board  with  all  necessary  station- 
ery and  printing,  upon  requisitions  signed  by  the  President- 
of  said  Board. 

Sso.  8.  Said  Commissioners  and  the  persons  in  their  offi- 
cial employment,  shall,  when  in  the  performance  of  their 
official  duties,  have  the  right  to  pass  free  of  charge  on  all  rail- 
roads, steamers,  ships,  vessels,  and  boats,  and  on  all  vehicles, 
employed  in  or  by  any  railroad  or  other  transportation  com* 
pany  engaged  in  the  transportation  of  freight  and  passengers 
within  this  State. 

Sbo.  4.  It  shall  be  the  duty  of  the  Attorney  (General,  and 
the  District  Attorney  in  every  county,  on  request  of  said 
Board,  to  institute  and  prosecuie,  and  to  appear  and  to  defend 
for  said  Board,  in  any  and  all  suits  and  proceedings  which  they 
or  either  of  them  shall  be  requested  by  said  Board  to  insti- 
tute and  prosecute,  and  to  appear  in  all  suits  and  proceedings 
to  which  the  Board  is  a  party,  shall  have  precedence  over  all 
other  business  except  criminal  business;  provided,  that  said 
Board  shall  have  the  power  to  employ  additional 'counsel  ta 
assist  said  Attorney  ueneral,  or  said  District  Attorney,  or 
otherwise,  when  in  their  Judgment  the  exigencies  of  the  case 
may  so  require.  The  fees  and  expenses  of  said  additional 
cdniisel  to  be  determined  by  the  State  Board  of  Examiners, 
and  paid  by  the  State. 

Seo.  6.  The  office  of  said  Board  shall  be  in  the  City  of  San 
Francisco.    Said  office  shall  always  be  open  (legal  holidays 

Pol.  Code— 63. 
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and  non-judicial  days  excepted).  The  Board  shall  hold  its 
seisions  at  least  once  a  month  in  said  City  of  Ban  Francisco, 
and  at  such  other  times  and  such  other  places  within  this  State 
as  may  be  expedient.    The  sessions  of  said  Board  shall  be 

Sablic,  and  when  held  at  a  place  other  than  the  office  in  the 
ity  of  San  Francisco,  notice  thereof  shall  be  published  once 
a  week  for  two  successiye  weeks  before  the  commencement  of 
soch  session,  in  a  newspaper  published  ia  the  county  where 
such  session  ia  to  be  held ;  and  if  no  newspaper  is  published 
in  such  county,  then  in  a  newspaper  published  in  an  adjacent 
county.  Such  publio.ition  to  be  paid  by  the  State  in  the  man- 
ner as  other  publications  authorized  by  law  are  paid. 

Seo.  6.  The  Board  shall  have  a  seal,  to  be  devised  by  its 
members,  or  a  majority  thereof.  Such  seal  shall  have  the 
following  inscription  snrroundinj?  it:  "  Baiiroad  Commission, 
State  of  California."  The  seal  shall  be  afiSxed  ovlv  to,  first, 
wi'its ;  second,  authentications  of  a  copy  of  a  record  or  other 
proceeding,  or  copy  of  a  document  on  £le  in  the  office  of  said 
Commission. 

Seo.  7.  The  process  issued  by  said  Board  shall  extend  to 
all  parts  of  the  State.  The  Board  shall  have  power  to  issue 
writs  of  summons  and  of  subpodna  in  like  manner  as  Courts 
of  record.  The  summons  shall  direct  the  defendant  to  appear 
and  answer  within  fifteen  days  from  the  day  of  service.  The 
necessary  process  issued  by  the  Board  may  be  served  in  any 
county  in  this  State  by  the  Bailiff  of  the  Board,  or  by  any  per- 
son authorized  to  serve  process  of  Courts  of  record. 

Seo.  8.  The  Secretary  of  said  Board  shall  issue  all  process 
and  notices  required  to  oe  issued,  and  do  and  perform  such 
other  duties  as  the  Board  ma^r  prescribe.    The  Balliif  shall 

E reserve  order  during  the  sessions  of  said  Board,  and  shall 
aye  authority  to  make  arrests  for  disturbances.  He  shall 
also  have  authority,  and  it  shall  be  his  duty,  to  serve  all  pro- 
cess, orders,  and  notices  issued  by  said  Board  when  directed 
by  the  President,  and  make  return  of  the  sam^. 

Seu.  9.  All  complaints  before  said  Board  shall  be  in  writ- 
ing and  under  oath.  All  decisions  of  said  Board  shall  be  given 
iu  writing,  and  the  grounds  of  the  decisions  shall  be  stated. 
A  record  of  the  proceedings  of  said  Board  shall  be  kept,  and 
the  evidence  of  persons  appearing  before  said  Board  shall  be 
preserved. 

Seo.  10.  Whenever  the  Board  shall  render  any  decision 
within  the  purview  and  pursuant  to  the  authority  vested  iu 
said  Board  by  section  twenly-two  of  article  twelve  of  the  Cox^- 
stitution,  said  Board,  or  the  person,  copartnership,  company, 
or  corporation  mi^ng  the  complaint  upon  which  such  aeodis- 
ion  was  rendered  is  authorized  to  sue  upon  such  decision  bk 
any  Court  of  competent  jurisdiction  in  this  State. 
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Seo.  11.  Whenever  said  Board,  in  the  discharge  of  iia  du- 
ties, shall  establish  or  adopt  iiites  of  charges  for  the  tranft- 
portation  of  passengers  and  freight,  pursuant  to  the  provis- 
ions of  the  Constitution,  said  Board  shall  serve  a  printed 
schedule  of  such  rates,  and  of  any.  changes  that  may  ho  made 
in  such  rates,  upon  the  person,  copartnership,  company,  or 
corporation  affected  thereby ;  and  upon  such  service,  it  shall 
be  tho  duty  of  such  person,  copartnership,  company,  or  cor- 
poration to  Immediately  cause  copies  of  the  samo  to  be  posted 
In  all  its  offices,  station  houses,  warehouses, and  landing  offices 
affected  by  such  rates,  or  change  of  rates,  in  such  manner  as 
to  bo  accessiblcf  to  publio  inspection  during  usual  business 
hours.  Said  Board  shall  also  make  such  further  publication 
thereof  as  tbey  shall  deem  proper  and  necessary  for  the  pub- 
lio good.  If  the  party  to  bo  served,  as  hereinbefore  provided, 
bo  a  corporation,  such  service  may  be  made  upoutne  PiY}8i- 
dent,  Yico  President,  Secretary,  or  managing  agent  thereof, 
and  if  a  copartnership,  upon  any  partner  thereof.  Tho  rates 
of  charges  established  or  adopted  by  said  Board,  pursuant  to 
the  Constitution  and  thi& Act,' shall  go  into  force  and  effect  on 
tho  twentieth  day  after  service  of  said  schedulo  of  rates,  or 
changes  in  rates,  upon  tho  person,  copartnership,  company,  or 
corporation  affected  thereby,  as  hereinbefore  provided.     , 

Sec.  12.  When  jarisdlction  is,  by  tho  Constitution,  con- 
ferred on  the  Board  of  Bailroad  Commissioners,  all  tho  means 
necessary  to  carry  it  into  effect  aro  also  conferred  on  said 
Board,  and  when  in  tho  cxerciso  of  jurisdiction  within  the 
purview  of  tho  authority  conferred  on  said  Board  by  the  Con- 
stitution tho  courso  of  proceeding  bo  not  specifically  pointed 
out,  any  suitable  process  or  mode  of  proceeding  may  1)0  adopted 
by  the  Board  wnich  may  appear  most  conformable  to  the 
spirit  of  the  Constitution. 

Seo.  13.  Tho  said  Board  shall,  immediately  after  entering 
upon  tho  x)erformanco  of  its  duties,  demand  and  receive  from 
tho  Transportation  Commissioner,  appointed  under  an  Act 
approved  April  first,  eighteen  hundred  and  seventy-eight, 
section  nine,  chapter  one,  all  publio  property  belonging  to 
the  office  of  said  Transportation  Commissioner,  in  his  posses- 
Fion,  or  under  his  control,  and  it  is  hereby  made  his  duty  to 
deliver  the  same  to  tho  said  Board. 

Seo.  14.  Tho  term  "  transportation  companies "  shall  be 
deemed  to  mean  and  include : 

i^s^AIl  companies  owning  and  operating  railroads  (other 
than  street  railroads)  within  this  State. 

Second —All  companies  owning  and  operating  steamships 
engaged  in  tho  transpor ration  of  freight  or  passengers  froni 
and  to  ports  within  this  State. 

TAira— All  companies  owning  and .  operating  steamboats 
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and  non-Judioial  days  excepted) .  The  Board  shall  hold  its 
sessions  at  least  once  a  month  in  said  City  of  San  Francisco, 
and  at  such  other  times  and  sach  other  places  within  this  State 
as  may  be  expedient.  The  sessions  of  said  Board  shall  be 
public,  and  when  held  at  a  place  other  than  the  office  in  the 
City  of  San  Francisco,  notice  thereof  shall  be  published  once 
a  week  for  two  successive  weeks  before  the  commencement  of 
such  session,  in  a  newspaper  published  in  the  county  where 
such  session  is  to  be  held ;  and  if  no  newspaper  is  published 
in  such  county,  then  in  a  newspaper  published  in  an  adjacent 
county.  Such  publication  to  be  paid  by  the  State  in  the  man- 
ner as  other  publications  authorized  by  law  are  paid. 

Seo.  6.  The  Board  shall  have  a  seal,  to  be  devised  by  its 
members,  or  a  majority  thereof.  Such  seal  shall  have  the 
following  inscription  surrounding  it :  "  Bailroad  Commission, 
State  of  California."  The  seal  shall  be  affixed  onlv  to,  first, 
writs ;  second,  authentications  of  a  copy  of  a  record  or  other 
proceeding,  or  copy  of  a  document  on  file  in  the  office  of  said 
Commission. 

Seo.  7.  The  process  issued  by  said  Board  shall  extend  to 
all  parts  of  the  State.  The  Board  shall  have  power  to  issue 
writs  of  summons  and  of  subpoena  in  like  manner  as  Courts 
of  record.  The  summons  shsdl  direct  the  defendant  to  appear 
and  answer  within  fifteen  days  from  the  day  of  service.  The 
necessary  process  issued  by  tho  Board  may  be  served  in  any 
county  in  thfis  State  by  the  Bailiff  of  the  Board,  or  by  any  per- 
son authorized  to  serve  process  of  Courts  of  record. 

Seo.  8.  The  Secretary  of  said  Board  shall  issue  all  process 
apd  notices  required  to  oe  issued,  and  do  and  perform  such 
other  duties  as  the  Board  ma^r  prescribe.    The  Bailiff  shall 

E reserve  order  during  the  sessions  of  said  Board,  and  shall 
ave  authority  to  make  arrests  for  disturbances.  He  shall 
also  have  authority,  and  it  shall  be  his  duty,  to  serve  all  pro- 
cess,  orders,  and  notices  issued  by  said  Board  when  directed 
by  the  President,  and  make  return  of  the  sam^. 

Seo.  9.  All  complaints  before  said  Board  shall  be  in  writ- 
ing and  under  oath.  All  decisions  of  said  Board  shall  be  given 
in  writing,  and  the  grounds  of  the  decisions  shall  be  stated. 
A  record  of  the  proceedings  of  said  Board  shall  be  kept,  and 
the  evidence  of  persons  appearing  before  said  Board  shall  be 
preserved. 

Seo.  10.  Whenever  the  Board  shall  render  any  decision 
within  the  purview  and  pursuant  to  the  authority  vested  in 
said  Board  by  section  twenty-two  of  article  twelve  of  the  Con- 
stitution, said  Board,  or  the  person,  copartnership,  company, 
or  corporation  making  the  complain  I  upon  which  such  aeofl- 
ion  was  rendered  is  authorized  to  sue  upon  such  decision  in 
any  Court  of  competent  jurisdiction  in  this  State. 
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Bso.  11.    Whenever  said  Board,  in  the  discharge  of  its  du- 
es, Bhall  establish  or  adopt  rates  of  charges  for  the  trans- 
ortation  of  passengers  and  freight,  pursuant  to  tho  provis- 
3I1S  of  the  Constitution,  said  Board  shall  serve  a  printed 
cliednle  of  such  rates,  and  of  any.  changes  that  may  ho  made 
a  such  rates,  upon  tho  person,  copartnership,  company,  or 
iorporation  affected  thereby ;  and  upon  such  service,  it  shall 
30  tho  duty  of  such  person,  copartnership,  company,  or  cor- 
poratioii  to  immediately  causo  copies  of  the  samo  to  be  posted 
[n  all  its  offices,  station  houses,  warehouses,  and  landing  ofBces 
Ekffected  by  such  rates,  or  change  of  rates,  in  such  manner  as 
to  bo  accessiblcf  to  publio  inspection  during  usual  business 
hours.    Said  Board  shall  also  make  such  further  publication 
thereof  as  they  shall  deem  proper  and  necessary  for  the  pub- 
lio good.    If  tho  party  to  bo  served,  as  hereinbefore  provided, 
be  a  corporation,  such  service  may  be  made  upon  the  Pi'csi- 
dent,  Yico  President,  Secretary,  or  managing  agent  thereof, 
and  if  a  copartnership,  upon  any  partner  thereof.    Tho  rates 
of  charges  established  or  adopted  by  said  Board,  purauant  to 
the  Constitution  and  this  Act,' shall  go  into  force  and  effect  on 
tho  twentieth  day  after  servico  of  said  schedalo  of  rates,  or 
changes  in  rates,  upon  tho  person,  copartnership,  company,  or 
corporation  affected  thereby,  as  hereinbeforo  provided.     , 

Bec.  12.  When  jurisdiction  is,  by  tho  Constitution,  con- 
ferred on  the  Board  of  Bailroad  Commissioners,  all  tho  means 
necessary  to  carry  it  into  effect  aro  also  conferred  on  said 
Board,  and  when  in  tho  cxerciso  of  jurisdiction  within  the 
purview  of  tho  authority  conferred  on  said  Board  by  the  Con- 
stitution the  courso  of  proceeding  bo  not  specifically  pointed 
out,  any  suitable  processor  modo  of  proceedingmay  bo  adopted 
by  tho  Board  which  may  appear  most  conformable  to  the 
spirit  of  the  Constitution. 

Seo.  13.  Tho  said  Board  shall,  immediately  after  entering 
upon  tho  performance  of  its  duties,  demand  and  receive  from 
tho  Transportation  Commissioner,  appointed  imder  an  Act 
approved  April  first,  eighteen  hundred  and  seventy-eight, 
section  nine,  chapter  one,  all  publio  property  belonging  to 
tho  office  of  said  Transportation  Commissioner,  in  his  posses- 
sion, or  under  his  control,  and  it  is  hereby  made  his  duty  to 
'  deliver  the  same  to  tho  said  Board. 

Seo.  14.  Tho  term  "  transportation  companies  '*  shall  be 
deemed  to  mean  and  include : 

First— Mi  companies  owning  and  operating  railroads  (other 
than  street  railroads)  within  this  State. 

Seoond—AW  companies  owning  and  operating  steamships 
engaged  in  tho  transportation  of  freight  or  passengers  frond 
and  to  ports  within  this  State. 

Third— Ml  companies  owning  and .  operating  steamboat^ 
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used  in  transporti&g  freight  or  passengers  npon  the  riTers-or 
inland  waters  of  this  State. 

The  word  "company,"  as  naed  in  this  Act,  shall  be  deemed 
to  mean  and  include  corporations,  associations/partnershipB, 
trustees,  agents,  assignees,  and  individaals.  wheneyer  any 
railroad  company  owns  and  operates  in  connection  with  its 
road  and  for  the  purpose  of  transporting  its  oars,  freight,  or 
passengers,  any  steamer  or  other  water  craft,  sach  steamer 
or  other  water  craft  shall  be  deemed  part  of  its  said  road. 
Whenever  any  steamship  or  steamboat  company  owns  and 
operates  any  barge,  canal  boat,  steamer,  tug,  ferry  boat,  or 
lighter,  in  connection  with  its  ships  or  boats,  the  things  so 
owned  and  operated  shall  be  deemea  to  be  part  of  its  mala  line. 

Seo.  15.  The  salaries  of  the  Commissioners,  Secretary, 
Bailiff,  and  all  other  officers  and  attaches  in  any  manner  em- 
ployed by  the  Board  of  Commissioners,  and  all  expenses  of 
every  kind  created  under  this  Act,  shall  be  paid  out  of  any 
money  in  the  General  Fund  not  otherwise  appropriated,  ana 
the  Controller  of  State  is  hereby  authorized  and  directed  to 
draw  his  wariants  from  time  tb  time  for.  such  purposes,  and 
the  State  Treasurer  is  hereby  authorized  and  directed  to  pay 
the  same.  [In  effect  April  15, 1880.  Stats.  1880,  p.  45 ;  Ban. 
Ed.,  p.  205.] 

An  Act  to  provide  for  tlie  management  and  control  of  the  State 
AgricuLiural  Society  by  the  State. 

Seotion  1.  The  State  Agricultural  Society  is  hereby  de- 
clared to  be  a  State  institution. 

Seo.  2.  Within  ten  days  after  the  passage  of  this  Act,  the 
Governor  shall  appoint  twelve  resident  citizens  of  the  State 
who  shall,  when  organized,  constitute  a  State  Board  of  Agri- 
culture, who  shall,  except  as  hereinafter  provided,  hold  office 
for  the  term  of  four  years,  and  until  their  snccessors  are  ap- 
pointed and  qualiffed.  Vacancies  occurring  from  any  cause 
in  the  Board  shall  be  filled  by  appointment  of  the  Governor 
for  the  unexpired  term  of  the  office  vacated. 

Seo.  8.  Within  ten  days  after  their  appointment,  the  per- 
sons so  appointed  shall  qualify,  as  required  by  the  Constitution, 
and  shall  meet  at  the  office  of  the  State  Agricultural  Sooie^ 
and  organize  by  the  election  of  one  of  their  number  as  Presi- 
dent of  the  Board  and  said  Society,  who  shall  hold  said  office 
of  President  for  the  term  of  oneyeai',  and  until  lus  successor 
is  elected  and  qualified.  The  Board  shall  also  elect  a  Secre- 
tary and  Treasurer,  not  of  their  number,  who  shall  each  hold 
office  at  the  discretion  of  the  Board. 

Seo.  4.  At  the  same  meeting  the  members  of  the  Board 
shall,  by  lot  or  otherwise,  classify  themselves  into  four  classes 
of  three  members  each.    The  terms  of  office  of  the  first  class 
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shall  expire  at  the  end  of  the  first  fiscal  year ;  of  the  second 
class,  of  the  second  year ;  of  the  third  c.'ass,  of  the  third 
year ;  of  the  fourth  class,  at  the  end  of  the  full  term  of  four 
years.  The  fiscal  year  bhall  be  from  the  first  of  February  to 
the  first  of  February. 

Beo.  6.  The  State  Board  of  Agriculture  shall  be  oharged 
with  the  exclusive  management  and  control  of  the  State  Agri- 
cultural Society  as  a  State  institution ;  shall  have  possession 
and  care  of  its  property,  and  be  intrusted  with  the  direction 
of  its  entire  bnsmess  and  financial  affairs.  They  shall  define 
the  duties  of  the  Secretary  and  Treasurer,  fix  their  bonds  and 
compensation,  and  snail  have  power  to  make  all  necessary 
changes  in  the  Constitution  and  rules  of  the  Society ;  to  adapt 
the  same  to  the  provisions  of  this  Act,  an<i  to  the  manage- 
ment of  the  Society,  its  meetings,  and  exhibitions.  They 
shall  provide  for  an  annual  fair  or  exhibition  by  the  Society 
of  oil  the  industrios  and  industrial  products  of  the  State,  at 
the  City  of  Sacramento ;  promdedy  that  in  no  event  shall  the 
State  be  liable  for  any  premium  awarded  or  debt  created  by 
saiil  Board  of  Agriculture. 

Sec.  6.  The  Board  shall  have  power  to  appoint  all  neces- 
sary Marshals  and  police  to  keep  order  and  preserve  peace  at 
the  annual  fairs  of  the  Society,  and  the  officers  eo  appointed 
shall  be  vested  with  the  same  authority  for  the  preservation  of 
order  and  peace,  on  the  grounds  and  in  the  buildings  of  the 
Society,  that  executive  peaTse  officers  are  vested  with  by  law. 

Sec.  7.  Haid  Board  shall  use  all  suitable  means  to  collect 
and  disseminate  all  kinds  of  information  calculated  to  educate 
and  benefit  the  industrial  classes,  develop  the  resources,  and 
advance  the  nfaterial  interests  of  the  State,  and  shall,  on  or 
before  the  first  day  of  February  of  each  year,  report  to  the 
Governor  a  full  and  detailed  account  of  their  transactions, 
statistics,  and  information  §:ained,  and  also  a  full  financial 
statement  of  all  funds  received  and  disbursed.  They  shall 
also  make  such  suggestions  and  recommendations  as  expe- 
rience and  good  policy  may  dictate  for  the  improvement  and 
advancement  of  the  agricultural  and  kindred  industries. 

Seo.  8.  The  Superintendent  of  State  Printing  shall,  each 
year,  print  and  bind  in  cloth  four  thousand  volumes  of  said 
transactions,  and  deliver  the  same  to  said  Board  of  Agricul- 
ture for  distiibution  and  exchange.  He  shall  also  do  such 
job  printing  as  said  Board  may  require  to  carry  out  the  pro- 
visions of  this  Act. 

Seo.  9.  The  Directors  or  Boards  of  Manapiers  of  each 
county  and  district  agricultural  society  or  association,  and  of 
each  county,  district,  or  State  horticultural  and  stock-breeding 
association  of  society,  organized  and  acting  under  the  laws  of 
this  State,  shall  report  annually,  on  or  before  the  first  day  of 
April,  to  the  State  Board  of  Agriculture,  the  name  and  i>ost 
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office  address  of  each  officer  of  such  society  or  association ; 
and  on  or  before  the  firat  day  of  December  shuU  report  to 
said  Board  of  Agricultare  the  transactions  of  said  society,  in- 
oluding  the  premiums  offered,  the  list  of  stock  and  articles 
exhibited,  and  the  premiums  paid;  the  amount  of  receipts  and 
expenditures  for  the  year,  tho  new  industries  inaugurated,  and 
any  and  all  facts  and  statistics  showing  tho  deyelopmcnt  and 
exfcent  of  the  industries,  products,  and  resources  of  the  county 
or  district  embraced  within  ths  management  of  such  society 
or  association;  provided^  that  the  provisions  of  this  Act  shall 
not  apply  to  any  Board  of  Commissioners  or  other  body  or- 
ganized under  the  laws  of  thi4  State,  the  object  of  which  Is  to 
promote  vinieultural  industries,  unless  such  Board  or  body 
shall  voluntarily  request  the  privilege  of  making  such  reports 
as  are  called  for  by  this  Act,  m  which  case  such  Board  or  oody 
shall  enjoy  equal  privileges  as  are  accorded  to  other  institu* 
tions  devoted  to  agriculture. 

Seo.  10.  To  facilitate  such  reports;  the  State  Board  of  Ag« 
riculture  shall  have  prepared,  and  shall  furnish  suck  societies 
with  necessary  schedules  and  blanks  for  such  reports,  and 
said  State  Boird  shall  include  such  reports  from  societies  and 
associations,  or  so  much  thereof  as  they  may  deem  advisable, 
in  their  report  to  the  Governor. 

Seo.  11.  When  said  State  Board  of  Agriculture  shall  have 
been  organized  and  classified  as  x^rovided  herein,  the  Secretiry 
of  the  Board  shall  report  such  orgtftiizition  and  classification 
to  the  Governor.  He  shall  also  report  any  vacancy  that  may 
occur  ill  said  Board  at  any  time. 

Seo.  12.  All  laws  and  parts  of  laws  in  conflict  with  this 
Act  are  hereby  repealed.  [In  effect  April  13,  1880.  Stats. 
1880,  p.  43 ;  Ban.  Ed.,  p.  212.  J 


An  Act  for  the  promotion  of  the  vUiouUwral  induatries  of  Vie 

State, 

Section  1.  There  shall  b3  appointed  by  the  Governor  n 
Board  of  State  Yiticultural  Commissioners,  to  consist  of  uino 
members,  two  t^  be  appointed  from  the  State  at  large,  and  one 
to  be  appointed  from  each  of  the  seven  viticultural  districts, 
which  shall  be  constituted  as  follows  : 

First — ^The  Sonoma  District,  which  shall  include  the  Conn- 
tie  \  of  Sonoma,  Marin,  Lake,  Mendocino,  Humboldt,  Del 
Norte,  Trinity,  and  Sisidyou. 

/Second— The  Napa  District,  which  shall  include  the  Coun- 
ties of  Napa,  Solano,  and  Contra  Costa. 

Third^Ihe  Sau  Francisco  District,  which  shall  include  thtf 
City  and  County  of  San  Francisco,  and  the  Counties  of  San 
Mateo,  Alameda,  Santa  Clara,  Sjtnta  Ciniz,  San  Benito,  and 
Monterey. 
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Fourth— 'The  Los  Angeles  District,  which  shall  include  the 
Counties  of  Los  An^^eles,  Ventura,  iJanta  Barbara,  tian  Lois 
Obispo,  San  Bernardino,  and  San  Diego. 

Mjtl(^—The  Sacramento  District,  which  shall  include  the 
Counties  of  Sacramento,  Yolo,  Sutter,  Colusa,  Butte,  Tehama, 
and  Shasta. 

Sixth— The  San  Joaquin  District,  which  shall  include  the 
Counties  of  San  Joaqum,  Stanislaus,  Merced,  Fresno,  Tulare, 
and  £ern. 

SevenUtr— The  £1  Dorado  District,  which  shall  include  the 
Counties  of  El  Dorado,  Amador,  Calaveirns,  Tuolumne,  Mari- 
posa, Placer,  Nevada,  Yuba,  Sierra,  Piumafl,  Lassen,  Modoc, 
Alpine,  Mono,  and  Inyo. 

Sec.  2.  The  Commissioners,  excepting  the  two  appointed 
from  the  State  at  lirge,  shall  be  residents  of  the  districts  from 
which  they  are  appointed,  and  shall  be  specially  qualified  by 
practical  experience  and  study  in  connection  with  the  indus- 
tries depenaent  upon  the  culture  of  the  grapevine  in  this 
State.  They  bhall  each  hold  office  for  the  term  of  four  years, 
excepting  that,  of  the  nine  first  appointed,  four,  to  be  deter- 
mined by  lot,  shall  retire  at  the  end  of  tn*o  years,  when  their 
successors  shall  be  appointed  by  the  Governor. 

Seo.  3.  The  Board  shall  elec^t  from  among  their  own  num- 
ber a  President,  a  Vice  President,  and  a  Treasurer,  and  they 
shall  appoint  a  Secretary,  who  shall  not  bo  one  of  their  num- 
ber, and  whose  salary  shall  not  exceed  one  hundred  dollars 
per  month.  And  the  Board  shall  determine  and  fix  the 
amount  of  bonds  that  shall  be  ghen  by  the  Treasurer  and 
Secretary  for  the  faithful  performance  of  their  duties. 

Sec.  4.  It  shall  be  the  duty  of  the  Board  to  meet  semi- 
annually to  consult  and  to  adopt  such  measures  as  may  best 
promote  the  progress  of  the  viticultural  industries  of  the 
State.  It  shall  be  their  duty  to  select  and  appoint  competent 
and  qualified  persons  to  deliver  at  least  one  lecture  each  year 
in  each  of  the  viticultural  districts  named  in  section  one  of 
this  Act,  for  the  purpose  of  illusirating  practical  viticultural 
topics,  and  imparting  instruction  in  methods  of  culture, 
pruning,  fertilizing,  fermenting,  distilling,  and  rectifying, 
treating  diseases  of  the  vine,  raisin  drying,  etc.,  for  the  better 
instruction  of  the  people  interested  therein,  as  the  require- 
ments of  each  district  may  show  to  be  necessary  and  impor- 
tant, and  to  disseminate  all  such  useful  knowledge  relating  to 
viticulture  by  printed  documents  or  correspondence  as  maybe 
within  their  po^er  to  do.  The  Board  shall  devote  especial 
attention  to  tne  study  of  the  phylloxera  and  other  diseases  of 
the  vine,  and  shall  make  such  recommendations  in  their  semi- 
annual reports  as  .they  may  deem  best  for  the  protection  of 
vineyards. 
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Sso.  5.  The  Commissioners  constituting  the  Board  siiaD 
serve  without  comi^ensation,  and  shall  be  allowed  only  their 
actual  transportation  expenses  to  and  from  their  places  ol 
residence  when  attending  the  semi-annual  meetings  of  the 
Board. 

Beo.  6.  The  office  of  the  Board  shall  be  in  the  City  of  San 
Francisco,  and  shall  be  kept  open  to  the  public,  subject  to  the 
rules  of  the  Board,  every  day,  excepting  legal  holidays,  and 
shall  be  in  charge  of  the  Secretary  during  the  absence  of  the 
Board. 

Seo.  7.  It  shall  be  the  duty  of  the  Secretary  to  attend  all 
regular  meetings  of  the  Board,  and  to  preserve  records  of 
proceedings  and  correspondence ;  to  collect  books,  pamphlets; 
psriodicals,  and  other  documents  containing  valuable  infor- 
mation relating  to  viticulture,  and  to  preserve  the  same ;  to 
collect  statistics  and  other  information,  showing  the  actual 
condition  and  progress  of  viticulture  in  this  State  and  else- 
where ;  to  collect  information  concerning  lands  suitable  for 
viticulture,  and  to  impart  to  the  public,  upon  proper  demands 
being  made,  information  concerning  the  localities  of  such 
lands,  prices,  cost  of  cultivation,  and  means  of  transportation; 
providedt  that  he  shall  receive  no  fees  for  such  services;  to  cor- 
respond with  agricultural  and  viticultural  societies,  colleges, 
and  schools  of  agriculture,  and  other  persons  and  bodies,  po- 
litical  or  private,  and  to  disseminate  information,  printea  or 
otherwise,  as  he  may  be  directed  by  the  Board  of  Commis- 
sioners ;  and  to  prepare,  as  required  by  the  Board,  semi-annual 
reports  for  publication. 

DEC.  8.  And  for  the  further  promotion  of  viticultural  in- 
.  terests,  it  shall  be  the  duty  of  the  Board  of  Regents  of  the 
University  of  California  to  provide  for  special  instruction  to 
be  given  by  the  Agricultural  Department  of  the  University  in 
the  arts  and  sciences  pertaining  to  viticulture,  the  theory  and 
practice  of  fermentation,  distillation,  and  rectification,  and 
the  management  of  cellars,  to  bo  illustrated  by  practical  ex- 
periments with  appropriate  apparatus ;  also,  to  direct  the  Pro- 
fessor of  Agriculture,  or  his  assistant,  to  make  personal  exam- 
inations and  reports  upon  the  different  sections  of  the  State 
adapted  to  viticulture ;  to  examine  and  repolbt  upon  the  woods 
of  the  State  procurable  for  cooperage,  and  the  best'  methods 
of  treating  the  same ;  and  to  make  analysis  of  soils,  wines, 
brandies,  and  grapes,  at  the  proper  re(][uest  of  citizens  of  the 
State ;  also,  to  prepare  a  comprehensive  analysis  of  the  va- 
rious wines  and  spirits  produced  from  grapes,  showing  their 
alcoholic  strength  and  other  properties,  and  especially  any 
deleterious  adul  terations  th  at  may  be  discovered.  The  Hegents 
shall  also  cause  to  be  prepared,  printed,  and  distributed  to  the 
public,  quarterly  reports  of  the  Professor  in  charge  of  this 
work  relating  to  experiments  undertaken,  scientific  discov- 


8WAXP  LAXa>  APPEALS.     1880.  753 

eries,  the  progress  and  treatment  of  the  phylloxera  and  other 
dieeaaes  of  the  vine,  and  snch  other  nsefal  information  as  may 
be  given  for  the  better  instmction  of  viticultarists. 

S£().  9.  The  Board  of  Begenta  of  the  Univeraiiy  shall  be 
aatborized  to  receive  and  accept  donations  of  lands  suitable 
for  experimental  vineyards  and  stations,  and  shall  submit  in 
their  next  annual  rei)ort  an  economical  plan  for  conducting 
such  vineyards,  and  for  the  propagation  and  distribution  of 
specimens  of  all  known  and  valuable  varieties  of  grapevines, 

Seo.  10.  There  is  hereby  appropriated,  for  the  purposes 
mentioned  in  this  Act,  the  sum  of  seven  thousand  dollars,  to 
be  apportioned  as  follows :  For.  the  necessary  and  contingent 
expenses  of  the  Board  of  State  Yiticultural  Oommissioners, 
four  thousand  dollars,  and  for  the  University  of  California, 
three  thousand  dollars;  and  the  Stato  Oontroller  shall  draw  his 
warrants  upon  the  State  TreaHurer  in  favor  of  the  Treasurers 
of  the  said  jBoard  of  State  Yiticultural  Commissioners,  and  of 
the  University  of  California,  for  the  amounts  of  four  thous« 
and  and  three  thousand  dollars  respectively,  as  hereby  appro- 
priated, upon  proper  demand  being  made  for  the  same ;  pro- 
tided,  that  the  said  Board  of  State  Yiticultural  Commissioners 
shall,  in  the  month  of  December,  submit  to  the  Governor  an- 
nual statements,  duly  verified  by  the  oaths  of  the  President 
and  Treasurer,  and  attested  by  the  Secretary  of  said  Board, 
showing  in  detail  the  manner  in  which  moneys  received  from 
the  State  have  been  expended,  and  also  the  amount  remaining 
unexpended,  together  with  an  estimate  of  expenses  for  the 
ensuing  year,  beginning  on  the  first  dav  of  July  next  there- 
after. [In  effect  April  15,  iSiO.  Stats.  1880,  p.  52 ;  Ban.  Ed., 
p.  224.1 

An  Act  promdinj  for  appeals  from  orders  forming  redama» 
tion  or  swamp  land  districtSy  setting  off  lands  from  such 
districts,  or  cynsolidaling  dtsii-icts. 

Section  1.  Any  person  having  an  interest  affected  by  an 
order  of  the  Board  of  Supervisors  of  any  county,  approving 
a  ^tition  for  forming  a  reclamation  or  swamp  land  district, 
or  in  any  manner  creating  a  district,  or  setting  off  lands  from 
a  district,  or  consolidating  districts,  may  appeal  therefrom, 
within  thirty  days  after  said  order  is  made,  to  the  Superior 
Court  of  the  county.  Such  appeal  shall  be  taken  and  prose- 
cuted in  the  manner  prescribed  by  the  rules  of  said  Superior 
Court,  and  shall  be  tried  anew.  The  judgment  of  the  Supe- 
rior Court  shall  be  final.  Each  Superior  Court  in  the  State, 
in  which  there  are  any  swamp  land  or  reclamation  districts, 
shall  make  rules  regulating  appeals  in  the  cases  hereinbefore 
mentioned.  [In  effect  April  16,  1880.  Stats.  1880,  p.  119 ; 
Ban.  £d.,  p.  385.] 


751  DRAINAGE.     1880. 

An  Act  to  promote  drainage. 

Section  1.  Tho  Governor,  Snryeyor  General,  and  State 
Engineer,  Ehall  be  ex  officio  members  of  and  constitute  a  Board 
of  Drainage  Commissioners  to  divide  tho  Stato  into  several 
drainage  districts,  and  organize  tho  same  as  hereinafter  pro- 
vided. Tho  Governor  shall  be  President  of  tho  Board,  and 
tho  ofiQco  of  tho  Board  shall  bo  in  the  State  Engineer's  offieo 
at  tho  Stato  Capitol.  Tho  Secretary  to  the  State  Engineer 
shall  bo  Secretary  of  the  Board. 

Seo.  2.  Within  thirty  days  after  tho  passage  of  this  Act.  or 
as  soon  thereafter  as  may  bo  practicable,  tho  Stato  Engineer 
shall  submit  to  said  Board  a  report  or  reports  containing  tho 
result  of  his  investigations  as  to  drainage,  having  in  view  tho 
control  of  debris  from  mininp;  and  other  operations,  tho  im- 
provement and  rectification  of  river  channels,  tho  erection  of 
embankments  or  dykes  necessary  for  tho  protection  of  lands, 
towns,  or  cities  from  inundation.  Ho  shall  also  mako  special 
examinations  with  referenco  to  tho  division  of  the  Stato  into 
several  droinago  districts,  oach  of  which  shall  include  a  terri- 
tory drained  by  one  natural  system  of  drainage,  and  shall  re- 
Eort  to  tho  Board  of  Drainage  Commissioners  tho  resaUof 
is  examinations,  and  shall  from  time  to  timo  propose  bound- 
aries for  such  districts  and  recommend  their  formation.. 

Seo.  3.  After  tho  State  Engineer  has  reported  tho  bounda- 
ries and  recommended  tho  formation  of  one  or  moro  drainage 
districts,  tho  Board  shall  proceed  to  consider  tho  same,  an<l 
may  adopt,  amend,  or  reject  sliid  report ;  but  if  adopted  by 
tliem,  either  in  its  original  form  or  as  amended,  they  shall,  by 
resolution  entered  upon  tho  record  of  their  proceedings,  de- 
clare the  said  territorv  to  bo,  and  tho  same  shall  thereupon 
become,  a  drainago  district,  and  shall  bo  known  as  Drainage 
District  Number  One,  Two,  or  Three,  etc.,  as  tho  ciso  may  be, 
numbering  tho  districts  in  tho  order  in  which  they  are  formed; 
anJ  they  shall  record,  in  a  book  to  bo  kept  for  that  purpose, 
tho  boundaries,  which  shall  bo  clearly  defined,  with  map  ac- 
companying, of  each  separate  district,  its  number,  and  date  of 
its  formation,  and  shall  file  for  record  with  the  Reconler  of 
each  county  embraced,  or  in  part  embraced,  in  tho  district,  a 
copy  of  tho  same,  which  shall  bo  deemed  sufficient  notice  ol 
tho  formation  of  said  district  to  all  coijiDty  officers,  and  to  all 
parties  concerned,  that  tho  said  district  has  been  formed. 

Seo.  4.  Within  ten  days  after  tho  organization  of  any 
drainago  district,  the  Governor  shall  appoint  three  persons, 
residents  of  the  district,  who  shall  constitute  a  Board  of  Di« 
rectors  for  tho  distiict  so  formed.  They  shall  hold  office 
for  lour  years  (unless  sooner  removed  for  cause  by  the  Got- 
ernor),  and  until  their  successors  are  appointed  and  qualuQed. 
They  shall  organize  by  elect  ng  one  of  their  number  President, 
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and  ehall  take  the  usual  oath  of  offioe;  and  shall  each  give  a 
bond  in  thesam  of  twenty-fire  thousand  dollars  for  the  faith- 
ful performance  of  his  duties,  to  be  approved  by  some  Supe- 
rior Judge  of  the  district,  and  filed  with  the  Board  of  Dram- 
age  Commissioners.  They  shalli  on  or  before  the  first  day  of 
January  of  each  year,  report  to  the  Governor  all  their  pro- 
ceedings, showing  the  amount  of  work  done,  and  amount  of 
money  they  have  expended.  The  Governor  shall  transmit 
tho  same  to  the  Legislature. 

Sec.  5.  The  Board  of  Directors  shall  appoint  a  Secretary, 
and  have  an  office  in  the  district.  The  fiecretarv  shall  receive 
a  salary  to  bo  fixed  by  the  Directors,  not  exceeding  one  hun- 
dred dollars  per  month,  payable  out  of  the  Construction  Fund 
of  the  district ;  and  his  term  of  office  shall  be  at  the  pleasure 
of  the  Board  of  Directors  of  such  district.  (They  shall  also 
appoint  an  assistant  en^neer,  who  shall  be  styled  Besident 
Engineer,  and  whose  duties  are  hereinafter  stated.) 

ISec  .  G.  The  Governor  shall  fill  all  vacancies  that  may  occur 
in  the  Board  of  Directors,  and  each  Director  shall  receive  a 
salary  of  one  hundred  dollars  per  montli,  payable  monthly  out 
of  the  Construction  Fund  of  toe  district- 

Sec.  7.  After  the  formation  of  any  territory  into  a  drain- 
age  district,  the  State  Engineer,  as  soon  as  practicable  after 

E roper  surveys  have  been  made,  shall  submit  to  the  Board  of 
lirectorsof  the  district,  plans,  specifications,  and  estimates 
of  the  cost  of  the  works  necessary  in  said  district,  in  order  to 
secure  a  proper  system  of  dramaspe  therefor.  The  report 
shall  be  accompanied  by  the  concurring  or  dissenting  opinion 
of  the  Consulting  Engineer. 

Seo.  8.  After  the  report  of  the  State  Engineer,  as  afore- 
said, giving  plans,  specifications,  and  estimates  of  tlie  cost  of 
the  works,  or  any  modification?  or  changes  thereof,  are  made 
to  the  Board  of  Directors  of  the  district,  the  Board  shall  adopt, 
amend,  or  reject  the  whole  or  any  portion  of  sach  plans,  or 
may  refer  them  back  to  the  State  JBngineer  for  further  report 

8eo;  9.  After  the  adoption  of  the  plans  and  specificatioDs  of 
the  work  to  be  done  in  the  district,  the  Board  of  Directors 
shall  advertise  for  thirty  days,  in  three  newspapers  of  general 
circulation  published  therein,  for  bids  for  the  construction  of 
all  or  any  portion  of  the  works  embraced  in  said  plans ;  the 
said  notice  shall  state  that  the  plans  and  specifications  of  said 
works  are  on  file  in  the  office  of  the  Board  of  Directors  of  the 
district,  and  can  there  be  examined  by  any  person  who  may 
so.desire ;  and  shall  also  state  that  it  will  be  unlawful  for  any 
contractor  to  employ  any  Chinese  or  Monfifolians  in  the  con- 
struction of  such  works,  and  state  generally  the  terms  and 
time  in  which  the  work  shall  be  constructed,  and  that  the 
right  to  reject  any  and  all  bids  is  reserved  by  said  Board ;  and 
Qo  material  used  in  the  construction  of  such  works  shall  be 
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parohased  from  any  contractor  or  mannfactarer  who  eiiher 
directly  or  indirectly  employs  any  Chinese  or  Mongolian  labor. 
.-  Sec.  10.  All  contracts  shall  be  awarded  to  the  lowest  re- 
sponsible bidder  (if  his  bid  is  not  deemed  by  the  Board  too 
high) ,  and  the  contractor  shall  give  a  good  and  sufficient  bond 
in  not  less  than  twenty-fire  per  cent,  of  the  estimated  cost  of 
the  work  contracted  for ;  the  bond,  both  as  to  its  amount  and 
the  sureties  thereon,  shall  be  subject  to  the  approval  of  the 
Board  of  Directors  of  the  district,  and  when  so  approyed, 
shall  be  filed  in  the  office  of  said  Board.  Any  members  of 
the  Board  of  Draina^  Commissioners,  or  the  State  En^neer, 
or  Consulting  or  Besident  Engineer,  or  any  Superintendent  of 
said  works,  or  any  employ^  of  the  Board  of  JDrainage  Com- 
missioners, uny  member  of  the  Board  of  Directors  of  any 
drainage  district,  or  any  employe  thereof,  or  of  the  State 
Engineer's  Department,  who  shall  be  interested  in  any  con- 
tiAOt  for  the  construction  of  any  sach  works  in  any  drainage 
district,  shall  be  guiity  of  a  felony.  If,  however,  any  emer- 
gency shall  arise  rendering  it  necessary,  in  the  judgment  of 
said  Board  of  Directors,  concurred  in  b^  the  State  Board  of 
Drainage  Commissioners,  for  the  protection  of  works  already 
completed,  that  immediate  repairs  or  work  should  be  done, 
the  said  Directors  shall  have  the  power  to  do  such  work  or  re- 
pairs in  the  manner  which  to  them  seems  most  advisable. 

Seo.  11.  The  Board  of  Directors  of  the  District  may  con* 
demn  the  right  of  way  for  any  work  necessary  for  the  purpose 
of  the  drainage  of  the  district ;  may  purchase  or  condemn 
material  necessary  for  the  work :  may  join,  connect  with,  en- 
large,  or  strengthen  any  works  already  constructed,  and  may 
condemn  such  lands  as  may  be  by  them  deemed  necessary  for 
reservoirs  for  storing  debris  from  the  mines,  whether  the 
same  be  within  or  without  the  boundaries  of  the  district,  and 
may  provide  for  connecting  the  system  of  drainage'  of  one 
district  with  that  of  another,  or  for  several  districts ;  and  it  ii 
hereby  declared  that  the  use  of  the  property,  such  as  right  of 
way  and  lands  which  may  be  condemned,  taken,  or  appro* 
priated  under  the  provisions  of  this  Act,  is  a  public  use,  and 
that  such  appropriation  is  for  the  public  benefit;  (provided, 
that  they  shall  not  have  the  right  or  power  to  purchase  or 
condemn  any  leveo  or  levees.) 

Seg.  12.  Whenever  the  Board  of  Directors  of  any  district 
cannot  procure  from  the  owner  or  owners  thereof,  without 
purchase,  the  right  of  way  or  material  needed  for  the  oon> 
struetion  of  levees  or  reservoirs  (for  the  storage  of  debris),  oc 
procure  the  consent  to  join  or  connect  with  any  existinff 
works,  or  procure  lands  necessary  for  the  construction  ana 
the  completion  of  the  system  or  plan  adopted,  the  said  Board 
of  Directors  may,  in  the  name  of  the  district,  proceed  to  con* 
demn  the  same  under  the  provisions  of  title  seven,  part  three, 
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of  the  Oode  of  Civil  Prooedare,  and  amendments  thereto, 
which  are  now  existing  or  may  hereafter  be  made ;  provided, 
that  cities  and  towns  having  levees  shall  have  and  retain  the 
exclusive  management  and  control  thereof,  subject  to  the 
right  of  the  district  to  connect  therewith  as  herein  provided. 

Seo.  13.  All  works  carried  on  under  the  provisions  of  this 
Act  shall  be  executed  under  the  direction  of  the  State  Engi- 
neer (who  shall  be  appointed  by  the  Governor) ,  and  an  assist- 
ant for  each  drainage  district,  who  shall  be  styled  Beaident 
Engineer,  and  whose  salary  shall  be  fixed  by  the  Board  of 
Directors  of  the  district,  bat  shall  not  exceed  two  hundred 
dollars  per  month  for  each  month  of  actaal  service.  All  work 
shall  bo  done  under  the  immediate  supervision  of  the  Besi- 
dent  Engineer  and  Board  of  Directors  of  the  district,  and  no 
work  shall  bo  paid  for  until  accepted  by  such  Resident  Engi' 
necr  and  Boiurd  of  Directors,  and  approved  by  the  State 
Engineer. 

Seo.  14.  The  costs  of  the  work  contemplated  in  this  Act, 
embracing  all  contracts,  purchases,  or  condemnations  of  prop- 
erty authorized  under  it,  and  all  proper  salaries  and  incioental 
expenses,  shall  be  paid  out  of  the  */ Construction  Fund"  of 
the  drainage  district  for  which  such  works  may  be  constructed*. 
Proper  vouchers,  in  duplicate,  for  all  such  expenditures,  shall 
be  certified  to  by  the  Besident  Engineer  of  the  district,  ap- 
proved by  the  State  Engineer,  and  submitted  to  the  Board  of 
Directors  at  their  reg^ilar  meeting,  who  shall  thereupon  audit 
and  allow  all  just  and  'proper  claims,  and  certify  the  original 
voucher  for  the  same  to  the  State  Controller.  The  Controller 
shall  thereupon  draw  his  warrant  ux>on  the  State  Treasurer  for  < 
the  amount  thus  certified,  payable  out  of  the  "  Construction 
Fund"  of  the  proper  district,  or  out  of  the  "State  Construc- 
tion Fund,'*  as  the  case  may  be.  The  provisions  of  law  re- 
quiring claims  to  be  approved  by  the  State  Board  of  Examin- 
ers, before  a  warrant  shall  be  drawn  by  the  Controller  there- 
for, shall  not  be  applicable  to  claims  presented  under  the  pro* 
visions  of  tiiis  Act. 

Seo.  15.  To  provide  funds  to  pay  the  construction  of  the 
systems  of  works  contemplated  by  this  Act,  and  all  expenses 
connected  therewith,  the  Assessors  of  the  several  counties 
embraced  in  whole  or  in  part  in  any  drainage  district  shall 
vbe  ex  officio  Assessors  of  the  district  for  the  portion  of  said 
district  included  in  their  respective  counties ;  and  each  such 
AaMssor  shall  annually  assess  and  make  a  duplicate  assess- 
ment book  of  all  properly  in  that  portion  of  the  county  of 
which  he  is  Assessor,  embraced  withm  buch  drainage  district, 
and  shall  deliver  the  said  duplicate  assessment  book  at  the 
same  time  and  in  the  same  manner  and  to  the  same  officer  or 
jBoard  that  be  delivers  the  assessment  book  made  for  purposes 

Pol.  Code— 64. 
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of  state  and  county  taxation ;  and  the  assessment  so  made 
shall  be  equalized  at  the  same  time  and  bj  the  same  ofiioezs 
or  JBoaixIs  as  assessments  made  for  State  and  conntjr  taxes  ars 
'  equalized.  The  said  duplicate  assessment  book  shall  be  treated 
in  all  respects  by  the  several  State  and  county  officers  the 
same  as  the  assessment  book  made  for  State  and  county  pur- 
poses. When  the  said  assessment  has  been  finally  equalized 
by  the  proper  authority,  as  hereinbefore  provided,  it  shall  be 
the  duty  of  the  Auditor  of  the  county,  m  whole  or  in  part 
embrace  in  any  drainage  district,  on  or  before  the  first  day  of 
October  of  each  year,  to  forward  by  mail  or  express,  to  the 
Board  of  Directors  of  such  district,  at  their  office,  a  statement 
showing  the  total  value  of  all  property  embraced  in  said  du- 
plicate assessment  book,  after  tine  same  has  been  finally  equal- 
ized, as  before  stated. 

S£a.  16.    The  Board  of  Directors  of  each  drainage  district 
must,  on  some  dav  in  the  month  of  October  of  each  year, 
levy  a  tax  upon  all  the   property  in   the  district,  of  one- 
twentieth  of  one  per  cent,  on  the  value  of  said  propert;^.    Im- 
mediately after  the  levy  of  said  tax,  the  Board  of  Directors 
levying  the  same  shall  at  once  notify  the  Auditor  of  each 
county  in  which  any  portion  of  any  drainage. district  is  em- 
braced, of  the  tax  ana  rate  so  levied ;  and  each  of  said  Au- 
ditors shall  compute  and  enter  upon  the  duplicate  assessment 
book  of  each  district  the  respective  sums  to  be  collected,  in 
the  same  manner  that  he  makes  computation  and  entry  upon 
the  assessment  book  for  State  and  countv  tax  purposes,  and 
shall  turn  the  same  over  to  the  Tax  Collector  at  the  same  time 
and  in  the  same  manner  that  he  does  tho  assessment  roU  for 
State  and  county  purposes.    The  Tax  Collectors  shall  coUeet 
such  tax  or  taxes  at  the  same  time  and  in  the  same  maoner 
that  they  collect  State  and  county  taxes ;  and  all  laws  for  the 
enforcement  and  collection  of  State  and  county  taxes  now  in 
force,  or  hereafter  to  be  enacted,  shall  be  ai)plicable  to  the 
enforcement  and  collection  of  all  taxes  in  this  Act  provided 
for.    The  Tax  Collector  shall  pay  the  same  over  to  the  County 
Treasurer  at  the  same  time  and  in  the  same  manner  as  State 
and  county  taxes  are  paid.    The  County  Treasurer  shall  pay 
the  same  over  to  the  Stato  Treasurer  at  the  same  time  ana  in 
the  same  manner  as  State  taxes  are  paid,  and  the  State  Treas- 
urer shall  place  the  same  to  the  credit  of  a  f  and  to  be  known 
as  the  *<  Construction  Fund  of  Drainage  District  Number 
One,"  "Two."  "Three,"  etc.,  as  the  case  may  be. 

Sec.  17.  In  case  any  drainage  district  is  organized  after 
the  time  provided  by  law  for  making  assessments  for  State 
and  county  purposes,  then  the  Board  of  Directors  of  such 
district  shall,  if  they  deem  it  advisable  so  to  doj  notify  the 
Auditor  or  Auditors  of  the  county  or  counties  embraced  in 
whole  or  in  part  in  such  district ;  and  thereupon  each  of  nid 
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Auditors  shall  make  a  copy  from  the  assessment  book  of  that 
coon^  for  State  and  county  taxation,  as  finally  corrected  and 
equalized  by  the  proper  authority,  of  all  the  property  in  that 
county  embraced  in  said  district,  and  shall  Immeoiately  there- 
after prepare,  and  forward  by  mail  or  express  to  said  Direc- 
tors, a  statement  showing  the  total  value  of  the  property  thus 
assessed  and  included  in  said  district.  The  said  Directors 
must  thereupon,  and  on  some  day  before  the  first  day  of  No- 
vember of  that  year,iovy  a  tax  upon  all  the  properly  in  the 
district,  of  one-twentieth  (l-20th)  of  one  per  cent,  of  the 
value  of  said  property ;  and  immediately  thereafter  they  must 
notify  the  Auditor  or  Auditors  of  the  county  or  counties  em- 
braced in  whole  or  in  part  in  the  district  of  the  tax  and  rate 
so  levied.  The  Auditor  of  each  county  so  notified  shidl  there- 
upon compute,  and  enter  upon  said  copy  of  the  assessment 
book,  this  tax,  in  the  same  manner  that  he  does  taxes  for 
State  and  county  purposes.  The  said  copy  shall  Ihen  be 
turned  over  to  the  Tax  Collector  of  the  county,  and  the  taxes 
embraced  in  the  same  shall  be  collected,  and  finally  paid  over 
to  the  State  Treasurer,  in  the  same  manner  and  at  the  same 
times  as  stated  in  the  jpreceding  section  of  this  Act. 

Seo.  18.  Ttio  Auditors  and  Assessors  of  the  counties  em- 
braced in  any  drainage  district  shall  be  allowed  a  reasonable 
compensation  for  making  the  duplicate  assessment  books, 
also  the  Auditors  for  making  a  copy  of  the  assessment  book  \ 
and  these  claims  for  such  compensatioa  shall  bs  audited  and 
a'lowed  by  the  Directors  of  such  drainage  district,  and  shall 
bo  paid  in  the  samo  manner  as  other  claims  against  the  district. 

Seo.  19.  Tho  owner  or  owners,  or  the  managing  agent  of 
every  hydraulic  mine,  or  any  mine  using  water  to  wash  the 
earth  or  ores  for  mining  purposes,  which  mine  may  be  em- 
braced in  whole  or  in  part  within  any  drainage  district  to  be 
formed  or  organized  under  this  Act,  and  of  all  mines  the 
waters  from  which  carrying  slickens,  sand,  or  debris  thei*e- 
from  runs  into  anjr  such  district,  shall,  en  or  before  the  first 
day  of  July,  a.d.  eighteen  hundred  and  eighty,  and  every  year 
thereafter  at  tho  time  required  for  rendering  a  statement  to 
the  Assessor  for  the  purpose  of  assessing  for  bftate  and  county 
taxes,  render  to  the  Assessor  of  the  county  in  which  the  mine 
is  located,  a  sworn  statement  showing  the  number  of  miners' 
inches  of  wator  (of  twenty-four  hours'  nm)  used  by  the  mine, 
of  which  he  is  m  whole  or  in  part  owner  or  the  managing 
agent,  for  the  preceding  year  ending  on  tho  first  day  of  March 
next  preceding  the  rendition  of  such  statement.  The  state- 
ment shall  include  also  the  name  and  description  of  the  mine. 
Upon  tho  receipt  of  such  statement  from  tne  owner  or  man- 
aging agent  of  such  mines,  the  Assessor  shall  enter  the  same 
in  a  separate  column  in  the  duplicate  assessment  book  pro- 
vided for  tiiis  Act,  so  that  it  will  show   the  number  of 
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miners'  inches  of  water  (of  each  twenty*foxir  hours'  ran)  used 
by  each  of  such  mines  within  the  county  for  which  he  ia 
iUsessor. 

Seo.  20.  The  Board  of  Directora  shall,  at  the  same  time  in 
October  of  each  year  that  they  levy  the  tax  Jiereinbefore  pro- 
vided for,  levy  an  assessment  upon  all  hydraulic  mines,  and 
upon  all  mines  washing  earth  or  ore?  with  water  running  into 
the  district,  of  one-half  of  one  cent  for  each  miners'  inch  of 
water  of  each  twenty-four  hours'  run,  used  during  such  year, 
and  shall  notify  the  Auditor  of  each  county  embraced  in  whole 
or  in  part  in  the  district,  of  the  amount  so  levied,  and  he  shall 
compute  and  enter  upon  the  duplicate  assessment  book  the 
respective  sams  to  be  collected  from  the.  respeotiye  mines; 
and  the  Tax  Collector  shall  collect  said  assessment  at  the  same 
time  and  the  same  manner  that  they  collect  State  and  county 
taxes ;  and  the  monev  so  collected  shall  be  paid  over  in  the 
same  manner  and  at  the  same  time  as  herein  provided  for  the 
collection  of  taxes,  and  the  State  Treasnrer  shall  place  the 
same  to  the  credit  of  the  "  Construction  Fund"  of  the  proper 
district. 

Seo.  21.  Within  a  reasonable  time  after  the  organization 
of  a  drainage  district,  the  State  Engineer  shall  make  a  map 
of  all  the  unreclaimed  swamp  or  overflowed  land  in  the  dis- 
trict rendered  unfit  for  cultivation  bv  reason  of  being  swamp 
or  overflowed  and  not  reclaimed,  and  shall  also  prepare  a  list 
of  such  lands,  describing  them  by  legal  subaivisions,  and 
shall  file  both  said  map  and  said  list  in  the  office  of  the  Di- 
rectors of  the  district.  Within  three  months  after  the  filing 
of  this  list,  the  Directors  of  the  district  shall  give  notice  for 
thirty  days  in  threo  newspapers  of  general  circulation  pub- 
lished in  the  district,  that  they  will  hear  evidence,  on  a  day  to 
be  named  in  said  notice,  for  the  purpose  of  correcting  errors 
or  omissions  in  said  list.  After  hearing  such  testimony  as  may 
be  offered,  they  shall  correct  said  list  in  accoriiance  with  the 
facts. 

Seo.  22.  On  or  before  the  first  day  of  March  in  each  jvear. 
the  Directors  of  any  drainage  district  in  which  any  of  ihs 
lands  described  in  the  list  provided  for  in  the  preceding  sec- 
tion have  been  reclaimed  by  reason  of  the  consti'uction  of  any 
of  the  works  contemplated  by  this  Act,  shall  prepare  a  list  or 
lists  of  all  such  lands  so  reclaimed  situate  in  such  district. 
The  list  shall  contain  a  description  by  legal  subdivisions,  or 
other  intelligent  description,  of  each  tract  so  reclaimed ;  the 
name  of  the  owner  of  each  tract:  and  if  unknown,  then  thai 
fact ;  the  number  of  acres  in  each  tract ;  and  shall,  on  or  be- 
fore said  date,  deliver  to  the  Assessor  of  the  county  or  coun- 
ties in  which  any  portion  of  said  lands  so  reclaimed  is  situated* 
a  certified  copy  of  said  list  so  far  as  the  same  relates  to  the 
lands  situated  in  such  county.    Whereupon  saoh  AsseSBor 
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shftU  enter  fhe  Bame  upon  the  duplicate  assesgrnent  boo]^  pro> 
vided  for  in  this  Act. 

Bbo.  2dL  After  any  land  has  been  reclaimed,  and  lists  filed 
with  the  Assessor,  the  Board  of  Directors  shall  assess  the 
Talue  of  the  recJamation  to  each  tract  of  said  land,  not  to  ex- 
ceed three  dollars  per  acre,  which  shall  be  payable  in  six  eqnal 
payments ;  provided,  no  one  owner  shall  be  liable  for  the  pay- 
ment doe  from  any  other  owner.  The  Directors  shall,  before 
the  firsi  day  of  October  of  each  year,  notify  the  Auditors  of 
the  counties  in  which  the  land  is  situated,  the  amount  of  as- 
'sessment  per  acre  that  la  to  bo  collected  on  each  tract  of  land, 
and  the  Auditor  shall  compute  the  same  and  enter  the  amount 
in  a  separate  column  in  the  duplicate  assessment  book  pre- 
pared for  the  district,  and  the  Tax  Collector  shall  collect  said 
assessment  at  the  same  time  and  in  the  same  manner  as  he 
collects  Btate  and  county  taxes ;  and  the  money  so  collected 
shall  bo  turned  over  to  the/!;!ounty  Treasurer  and  paid  hv  him 
to  the  State  l^easurer,  the  same  as  other  moneys  collected 
under  the  provisions  of  this  Act.  The  State  Treasurer  shall 
place  the  same  to  the  credit  of  the  "  Construction  Fund"  of 
the  district  to  which  it  belongs. 

SEa  24«  There  shall  beleVied  in  the  year  eighteen  hundred 
and  eightvi  and  each  year  thereafter,  by  the  same  officers,  at 
tho  samo  time  and  in  the  same  manner  that  other  State  takea 
are  levied,  a  tax  of  one-twentieth  of  one  per  cent,  on  all  the 
taxable  property  in  the  State  in  addition  to  other  State  taxes. 
Said  tax  must  be  collected  by  the  same  officers,  at  the  same 
time,  and  paid  over  at  the  same  time  that  other  State  taxes  are 
collected  and  paid  over.  The  State  Treasurer  shall  place  all 
moneys  reeeiyed  by  him  on  account  of  such  tax  to  the  credit 
of  a  tund,  to  be  known  as  the  ''State  Drainage  Construction 
Fund."  The  State  Drainage  Construction  Fund  must  be  used 
and  drawn  upon  in  the  same  manner,  and  for  the  same  pur- 
poses, as  the  "Construction  Fund"  of  a  drainage  district; 
provided,  that  all  moneys  raised  under  the  provisions  of  this 
Act  shall  be  used  exclusively  for  the  construction  of  dams  for 
impounding  the  debris  from  the  mines  hereinbefore  specified, 
ana  for  the  improvement  and  ratification  of  river  channels  in 
which  said  debris  flows  within  tho  drainage  districts  to  be 
formed  under  the  provisions  of  this  Act,  at  such  points  thereof 
SA  shall  be  designated  by  the  State  Engineer,  or  deemed  nec- 
essary by  the  Board  of  Directors  of  such  drainage  district. 

Sec.  25.  The  State  Treasurer  is  hereby  authorized  and  re- 
quired to  pay  all  warrants  drawn  by  the  State  Controller  upon 
the  ''Construction  Fund"  of  any  drainage  district,  or  upon 
the  "State  Drainage  Construction  Fund,"  out  of  such  fund; 
provided,  that  if  there  bono  money  in  the  "  State  Drainage 
Construction  Fund"  to  meet  the  payment  of  any  warrant  on 
that  fund,  the  State  Treasurer  shall  pay  such  warrants  out  of 
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taxj  other  money  in  the  State  Treasury  not  otherwiae  vppro- 
priated,  bat  not  exceeding  in  the  aggregate  fheamoont,  or  fhe 
balance  of  the  amount,  to  be  paiainto  the  "State  Dnunage 
Oonfltmction  Fund,"  under  this  Act,  for  the  current  year, 
upon  ^n  estimate  based  upon  the  assessed  value  of  all  the 
taxable  property  in  the  State  for  the  preceding  year ;  and 
'  provided  furihevy  that  no  indebtedness  shall  be  creatsd  agpainst 
either  of  said  funds  for  any  one  year  in  excess  of  the  amount 

fTOYided  to  be  raised  by  the  tax  levy  for  said  year  for  said 
onds ;  said  levy  to  be  estimated  upon  the  assessment  roll  for 
the  previous  year ;  and  when  the  State  tax  in  this  Act  pro- 
vided for  is  collected  and  paid  into  the  treasury,  the  money 
so  paid  shall  bereiMud  from  the  '*  State  Drainage  Constmotion 
Fund." 

Seo.  26.  All  officers  acting  under  the  provisions  of  this 
Act,  and  their  bondsmen,  are  hereby  made  responsible  for  the 
collection,  safe  keeping,  and  proppr  accounting  of  the  taxes 
and  funds  intrusted  to  them,  m  the  manner  herein  provided 
in  aceorcUtnce  with  the  laws  relating  their  duties  and  re- 
spon^ilities  in  connection  with  Stats  and  county  funds. 

Seo.  27.  Nothing  in  this  Act  shall  be  construed  in  such 
a  manner  as  to  invalidate  the  indebtedness  of  any  reclamation 
or  levee  district,  or  any  assessment  levied  therein,  or  to  affect 
in  any  manner  whatever  the  laws  in  force  in  relation  to  recla- 
mation and  levee  districts ;  nor  shall  any  levees  be  condemned 
or  purchased  under  the  provisions  of  th'is  Act. 

Seo.  28.  No  Chinese  or  Mongolians  shall  be  employed  in 
any  capacity  whatever  on  any  work  to  be  done  in  pursuance  of 
the  provisions  of  this  Act.  [In  effect  Ai^  28, 1880.  Stats. 
1880,  p.  123;  Ban.  Ed.,  p.  389.] 


An  Act  prescribing  Vie, form  of  complaint  in  aotion9  to  recover 
delinquent  taxes,  and  to  auihorize  the  binnging  of  suits  there' 
for. 

Section  1.  In  any  action  that  may  be  hereafter  commenced 
in  any  county,  or  city  and  county,  in  this  State,  for  the  collec- 
tion of  delinquent  taxes  for  any  fiscal  year,  the  complaint  may 
be  in  the  following  form,  and  snail  be  legally'sufficient,  and  on 
the  trial  thereof  the  duplicate  assessment  roll  for  any  said 
fiscal  year,  of  said  county,  or  city  and  county,  or  a  copy  of 
any  entry  therein  duly  certified,  showing  unp&ia  taxes  against 
the  defendant,  or  in  cases  where  the  defendant  is  sued  in  a 
representative  ca{>acity  against  any  person  or  estate  he  repre- 
sents, shsdl  be  prima  fac^e  evidence  of  the  x>laintiff'8  right  to 
recover :  (Title  of  Court.)  (Name  of  plaintiff)  vs.  (name  of 
defendant) .  Plaintiff  avers  that  defendant  is  indebted  to 
plaintiff  in  the  sum  of  $  (naming  the  amount  for  counfy, 
or  city  and  county),  taxes,  with  five  per  cent,  penalty  added 


BWAMP  PBADTAOE.      1881.  76$ 

fbereto  for  the  non-payment  thereof,  and  interest  thereon  at 
the  rate  of  two  per  oeni  per  month  from  tho  (date) ,  and  fifty 
cento  costs  of  advertising.  Plaintiff  further  avers  that  de^ 
fendant  is  indebted  to  pmintiff  in  the  further  sum  of  $ 
(naming  amount)  for  State  taxes,  with  five  per  cent,  penalty 
added  thereto  for  the  non-payment  thereof,  and  interest  thereon 
at  the  rate  of  two  per  cent,  per  month  from  (date) ,  and  fifty 
cents  costs  of  advertising,  wnich  said  taxes  were  dul^  assessed 
*  and  levied  upon  (the  real  or  personal)  property  of  said  defend- 
ant, to  wit :  (describe  property  assessed)  for  the  fiscal  year 
(naming  tiie  vear).  Wherefore,  plaintiff  prays  iudgment 
against  said  oefendant,  for  said  several  sums,  with  interest 
and  penalty  as  aforesaid,  and  costs  of  suit.  rSignature  of 
attoniey.)  And  in  any  case  where  the  defendant  is  sued  in  a 
representative  capacity,  such  other  further  or  additional  alle- 
gations as  may  be  necessary  to  charge  him  in  such  capacity; 
and  Uisfwther provided,  tnat  any  county,  or  city  and  county, 
where  such  taxes  are  delinquent,  may  sue  in  its  own  name  for 
tho  recover^r  of  delinquent  taxes,  whether  the  same  be  for 
county,  or  city  and  county,  and  State  purposes,  or  taxes,  or 
cither  of  them.  [In  effect  April  23, 1880.  Stats.  1880,  p.  136; 
Ban.  Ed.,  p.  402.  J 

» 

An  Act  to  provide  a  system  of  drainage  for  agricultural, 
sicampt  and  ovei;flowed  tanas. 

Section  1.  Whenever  two  or  more  land-owners  shall  peti* 
tion  the  Board  of  Supervisors  for  a  ditch,  drain,  or  other 
watercourses,  defining  the  place  of  beginning,  and  the  lands 
through  which  it  or  they  are  to  pass  to  their  outlets,  and 
state  Uieir  estimated  course,  and  shall  give  said  Supervisors 
good  and  suflScient  boods  for  the  payment  of  all  costs  that 
may  accrue  (provided  said  petition  should  not  be  granted) , 
said  Supervisors  shall,  within  thirty  days  of  the  presentation 
of  said  petition,  appoint  a  day  for  the  hearing  of  the  same ; 
they  shall  al^o  caase  to  be  published,  in  some  newspaper  hav- 
ing a  general  circulation  in  the  county,  a  copy  of  said  peti- 
tion, to^ttier  with  the  time  and  place  set  to  hear  and  answer 
said  petition. 

Sec  2.  Said  Supervisors  shall  also  direct  the  County  Sur- 
veyor to  survey  the  line  of  said  proposed  ditch,  or  waterway, 
taking  notes  of  tho  descent  of  the  land,  and  report  to  them  on 
or  before  said  day  of  hearing  the  descent,  if  any,  between  the 
head  and  outlet  of  said  ditch,  together  with  a  list  of  the  in- 
termediate grades,  and  the  lands  or  interests  to  be  affected 
thereby,  and  such  other  information  as  may  come  under  his 
notice  on  the  subject.  In  locating  such  mtches  or  drains, 
when  practicable,  they  shall  be  located  on  section  or  subdi- 
vision lines. 
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Sec.  S.  If,  on  the  day  of  hearing,  the  Stmervison  shall 
find  the  location  of  said  ditch  impracticable,  for  causes  liere« 
inafter  described,  the  costs  shall  be  collected  from  the  peti- 
tioners or  their  bondsmen. 

S£0.  4.  If  the  Bapervisors  shall,  on  liearing  the  petition^ 
find  that  the  construction  of  the  ditch  wonld  be  conancive  to 
the  general  welfare  of  the  land-owners  so  x>etitioning,  and  not 
inconsistent  with  the  rights  and  privileges  of  other  contiga- 
0118  territory  to  constract  drains  or  ditches,  and  if  the  Sur- 
veyor reported  suflScient  fall  to  make  the  ditch  available, 
then  the  Supervisors  shall,  in  their  discretion,  grant  the 
prayer  of  the  petitioners,  and  shall  i)roceed  to  examine  the 
lands  affected  by  it,  and  shall  cause  said  ditch  to  be  surveyed, 
and  stakes  set  every  one  hundred  feet,  and  cause. a  journal  to 
be  made  of  the  depth  and  width  to  be  excavated  at  each  stake. 

Sec.  6.  Said  Supervisors  shall  then  apportion  the  excava- 
tion of  said  ditch  to  the  lands  affected  thereby,  according  to 
the  benefits  received,  after  notice  to  the  owners  of  the  time 
of  making  such  apportionment,  and  giving  to  each  a  hearing. 
They  shall  also,  in  like  manner,  apportion  the  cost  of  locat- 
ing, including  ri^ht  of  way  (when  not  donated),  in  lawful 
money  of  the  United  States,  and  shall  appoint  a  day  for  the 
hearing  of  exceptions  to  the  apportionment.  On  the  second 
hearinj^,  they  shall  apportion  tne  cost  and  labor  of  said  ditch 
to  the  land'  affected  thereby ;  but  no  Supervisor  who  is  directlv 
or  indirectly  interested  in  such  ditch  shall  take  part  in  such 
apportionment. 

Sec.  6.  The  Board  shall  then  give  notice,  in  writing,  to 
all  the  resident  land-owners  of  the  part  or  ditch  apportioned 
to  them,  as  described  by  the  stakes  and  their  numbers,  and  of 
the  specifications  of  the  ditch,  and  also  of  the  costs  in  money 
as  apportioned  to  them  ;  and  if  any  of  the  owners  of  lands  af- 
fected thereby  are  non-residents  of  the  county,  they  shall 
cause  to  be  printed,  in  a  county  newBpax)er  having  a  general 
circulation,  a  copy  of  said  apportionment,  together  with  the 
time  set  for  the  completion  of  the  work.  « 

Sec.  7.  On  the  day  set  for  the  completion  of  the  work,  or 
as  soon  thereafter  as  practicable  (which  shall  be  after  a  rea- 
sonable time),  said  Supervisors  shall  proceed  to  examine  said 
ditch  or  ditches,  and  if,  in  their  opinion,  any  portion  thereof 
shall  not  be  completed  according  to  the  specifications,  they 
shall  notify  the  person  to  whom  said  portion  was  awarded  v> 
complete  the  same  within  such  time  as  they  may  designate. 
If  not  so  completed  at  the  expiration  of  the  time  specified, 
said  Board  of  Supervisors  shall  advertise  the  constmction  of 
the  same  by  posting  notice  in  three  conspicuous  places  within 
the  territor;^  affected  by  said  ditch.  Upon  the  day  specified 
in  said  notice,  said  Supervisors  shall  proceed  to  let  the  same 
to  the  lowest  responsible  bidder,  who  shall  givo  such  bonda  ai 
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shall  be  required  bvaud  Board,  and  shall  proceed  to  ooin- 
plete  each  works  to  the  satisfaction  of  said  Board  in  the  time 
agreed  upon.  The  Board  shall  report  the  cost  of  such  work 
to  the  County  Auditor,  who  shall  cause  the  amount  thereof 
to  be  entered  on  the  tax  books  of  the  county,  and  the  same 
shall  be  a  tax  upon  said  lands,  which  amount  shall  be  colleoted 
the  same  as  other  taxes  and  paid  to  the  party  performing  such 
work. 

Sec.  8.  The  County  Treasurer  shall  place  such  funds  to 
the  credit  of  each  respectire  diteh  fund,  and  shall  pay  out  the 
same  on  warrants  drawn  by  the  Board  of  Supervisors.  The 
rreasnrer  shall  receiye  as  compensation  for  nis  serrices  one 
per  cent  of  all  moneys  by  him  disbursed  under  this  Act. 

Seo.  9.  All  ditches  and  drains  constructed  under  the  pro- 
visions of  this  Act  shall  be  in  charge  of  the  Boad  Overseer 
through  whose  district  such  drains  are  constructed.  The 
owners  of  the  land  shall  keep  in  repair  such  ditches  in  ao- 
3ordance  with  the  apportionment,  and  if  not  so  kept  ia  repair 
the  Board  of  Supervisors  shall  direct  the  same  to  be  done, 
and  the  cost  thereof  shall  be  a  tax  upon  the  land  and  be  col- 
lected as  hereinbefore  provided. 

Sec.  10.  Any  person  causing  an  encroachment  or  obstruc- 
tion to  any  ditcn  or  drain  created  under  the  provisions  of  this 
Act,  and  failing  to  remove  the  same  for  the  space  of  twenty- 
four  bours  after  notice  shall  havo  been  given  to  such  person 
by  the  Boadmaster,  if  he  can  bo  found  in  the  county,  other-, 
wise  by  posting  by  him  at  or  near  tho  place  of  encroachment 
or  obstruction,  may  be  fined  not  exceeding  two  hundred  dol- 
lars, or  imprisoned  not  more  than  thirty  days  in  the  county 
jail,  or  by  both  such  £Uie  and  imprisonment.  The  fines  so 
collected  shall  be  placed  to  the  credit  of  the  district  road 
fund  where  such  encroachment  or  obstruction  is  had,  and 
proceedings  for  such  offenses  may  be  had  before  any  Court  of 
competent  jurisdiction. 

Szo,  11.  The  provisions  of  this  Act  shall  not  be  construed 
80  as  to  permit  waters  to  be  carried  out  of  their  natural  course 
to  augment  other  streams  or  drains,  to  the  damage  of  the  res- 
ident along  the  banks  of  the  streams  or  drains  so  augmented. 

SEa  12.  Whenever  the  Board  of  Supervisors  cannot  pur- 
chase* at  a  reasonable  price,  or  procure  the  right  of  way,  or 
procure  the  consent  of  all  parties  interested  to  join  or  con- 
nect with  any  existing  ditches  or  outlets,  the  President  of  the 
Board  may  proceed  to  condemn  the  same  under  the  provis- 
ions of  title  seven  part  third  of  the  Code  of  Civil  Procedure, 
and  amendments  thereto,  :ivhich  are  now  existing  or  ma^  here- 
after be  made,  at  the  expense  of  the  parties  so  .petitioning.. 
[In  eifcct  March  8, 1881.    Stats.  1881,  p.  15.] 
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An  Act  to  authorize  the  Boards  of  Supervisors  of  the  several 
counties  in  this  State  to  grant  franchises  and  prioUegea  to 
oorporaiionst  associaOons,  or  individuais. 

Seotiok.  1.    The  Board  of  Supervisors  of  any  of  ihe  ooun- 
ties  of  this  State  are  hereby  authorized  and  empowered  to 

grant  the  privilege  of  constructing  booms  for  the  purpose  of 
olding  logs  and  timber  to  companies,  corporations,  or  indi- 
viduals, and  to  presci^ibe  the  conditions  on  which  the  same 
shall  be  maintained,  and  the  prices  which  may  be  charged  for 
the  use  of  the  same. 

Sec.  2.    This  Act  will  be  in  force  from  and  after  its  paflsage, 

Frovided  that  navigation  shall  not  be  interfered  with  thereby. 
In  effect  March  8, 1881.    State.  1881,  p.  25.] 


An  Act  to  aUow  urdncorporated  towns  and  villages  to  equip 
arid  maintain  aftre  aepartmentj  and  to  assess  and  coUect 
taxestfrom  time  to  tim^yfor  such  purpose,  and  to  creaie  a 
})oardof  Fire  Commissioners, 

Sbohom  1.  Any  unincorporated  town  or  village  of  this 
State  may  equip  and  main  tarn  a  fire  department  for  the  pur- 
pose of  protectmg  property  from  destruction  by  flre. 

Sxo.  2.  Upon  the  application,  by  i>etition,  of  fifty  or  more 
taxpayers  and  residents  of  said  town  or  village  to  the  Board  of 
Supervisors  of  the  county  in  which  such  town  or  village  is 
situated,  the  said  Board  of  Supervisors  shall  appoint  three 
Commissioners,  to  be  known  as  and  called  a  Board  of  Fire 
Commissioners  of  the  town  or  village  for  which  they  are  ap- 
pointed, who  shall  hold  their  office  until  the  second  Monday 
in  April  next  thereafter,  and  until  their  successors  are  elected 
and  qualified. 

Sbo.  8.  The  Board  of  Fire  Oommissioners  so  appointed  by 
said  Board  of  Supervisors,  and  their  successors,  shall  be  au- 
thorized and  empowered,  and  it  shall  be  their  duty : 

First^To  fix  and  establish  the  fire  limite  of  said  town  or 
village,  and  shall  accurately  describe  the  same,  in  writing,  by 
metes  and  bounds,  and  file  a  copy  thereof,  subscribed  by  uem, 
in  the  office  of  the  County  Becorder  of  the  county  in  which 
said  town  or  village  is  situated. 

Second— To  make  all  contracte  with  water  companies  for  a 
supply  of  water,  and  attaching  hydrants  or  fire  plugs  to  the 
pipes,  or  conduits,  or  cisterns  of  such  water  company ;  to  make 
oontracto  for  and  to  purchase  the  engines,  hose,  hose  carte,  or 
carriages,  and  other  appliances  for  the  full  equipment  of  a  fire 
company,  or  department. 

Third—To  call  an  election  and  submit  to  the  electors  .re- 
siding within  the  fire  limite  fixed  by  them,  the '  question 
whether  a  tax  shall  be  levied  and  raised  for  the  purpose  of 
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establishing  and  mainiaimng  a  fire  department  for  the  said 
town  or  Yillage,  and  for  protecting  the  same  ftom  loss  by  fire. 

Fowrth^To  appoint  Judges,  not  less  than  three,  and  other 
officers,  to  condnot  each  election,  and  to  issue  certificates  of 
election. 

Mfth^To  do  and  perform  all  such  other  acts  and  things  as 
may  be  proper  and  necessary  to  carry  out  the  full  intent  and 
meaning  ox  this  Act. 

8EC.  4.  Said  election  must  be  called  by  posting  notices  in 
three  of  the  most  public  places  in  said  town,  or  village,  for 
not  less  than  ten  days,  and  also,  if  there  is  a  newspaper  printed 
and  published  in  the  town  or  yiUage,  by  adyertismg  such  no- 
tice therein  at  least  two  regular  issues  of  the  paper. 

8so.  5.  Such  notice  must  specify  the  time  and  place  of  hold- 
ing ibe  election,  and  the  amount  required  for  each  specific 
purpoBe ;  and  the  amount  of  money  to  be  raised  shall  not  ex- 
ceed in  any  one  year,  one  per  cent,  of  the  assessable  property 
within  the  fire  limits  as  fixed  by  the  Board  of  Fire  Commis- 
sioners :  provided,  that  after  the  first  year  the  amount  so 
raised  snail  not  exceed  one-half  of  one  per  cent. 

Sec.  6.  The  Board  of  Fire  Oommissioners  must  appoint 
three  Juries  and  two  Clerks  to  conduct  the  election,  and  it 
must  be  held  in  sll  respects  as  nearly  as  practicable  in  con- 
formii7  with  the  general  election  law:  provided,  that  no  new 
register  shall  be  reauired,  nor  legal  ballot  paper;  and  provided 
further,  that  the  polls  may  be  opened  at  eight  o'clock  a.  u.  and 
dose  at  five  o'clock  p.  ic.  on  the  day  appointed  for  such  elec- 
tion. 

Sao.  7.  At  such  election  the  ballots  must  contain  the  words, 
« Tax— Yes,"  or  "Tax— No,"  and  also  the  name  of  one  person 
as  Afl»e8Sor,  and  one  as  Collector.  The  same  person  may  be 
elected  to  both  offices.  The  compensation  for  assessing  and 
collecting  the  tax  shall  be  fixed  by  the  Board  of  Fire  Commis- 
sioners, but  shall  not  exceed  one  hundred  and  fifty  dollars. 

Seo.  8.  The  Judges  of  Election  shall,  within  twenty-four 
hours  after  holding  said  election,  make  returns  and  certify  said 
Totes,  and  the  names  of  tho  person  or  persons  voted  for,  to  the 
said  £oard  of  Fire  Commissioners,  and  within  five  days  after 
the  returns  have  been  received  by  the  Board  of  Fire  Cfommia- 
sioners  they  shall  count  the  votes,  determine  who  has  been 
elected,  and  forthwith  issue  certificates  of  election  to  the  per- 
sons elected  for  Assessor  and  Collector. 

Seo.  9.  The  Assessor,  on  receiving  his  certificate  of  election, 
must  forthwith  assess,  in  the  manner  provided  by  law,  all  the 
taxable  property  within  the  fire  limits  fixed  by  said  Board,  an^ 
within  thirfy  days  return  his  roll,  footed  up,  to  the  Clerk  of 
the  Board  of  Supervisors.  The  said  Board  of  Supervisors, 
upon  receiving  me  roll,  must  deduct  fifteen  per  cent,  thero- 
m>m  for  anticipated  delinquencies,  and  then  By  dividing  tho 
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8iun  yoied,  together  wiih  the  estimated  cost  of  ftssessing  and 
collecting  added  thereto,  by  the  remunder  of  the  roll,  ascer- 
tain the  rate  per  cent,  required;  and  the  rate  so  ascertained, 
nsin^  the  full  cent  on  each  hundred  dollars  in  placo  of  any 
fraction,  is  hereby  levied  and  assessed  to,  on,  or  against  the 

Eersons  or  property  named  or  described  in  the  roll,  and  is  a 
en  on  all  sucn  property  until  the  tax  is  paid;  and  the  tax,  if 
not  paid  within  the  time  hereinafter  proTided,  shall  be  delin* 
quent;  and  immediately  after  such  delinquency,  the  Collector 
snail  proceed  to  collect  the  same  in  the  mode  and  manner  pro* 
▼ided  oy  law  for  the  collection  by  Ck>uii^  Tax  Collector  of  do* 
linquent  Stat  j  and  countv  taxes. 

Seo.  10.  The  Olerk  of  the  Board  of  Superyisors,  npon  re- 
ceiving the  assessment  roll  from  the  Assessor,  mnst  ^vo  five 
days'  notioo  thereof  by  posting  a  notice  in  three  public  places 
in  the  said  town  or  Tillage,  and  the  Board  of  Snpervlsort  must 
at  the  expiration  of  said  time  sit  for  at  least  three  days  as  a 
Board  or  Equalization,  at  such  time  and  place  as  has  been 
named  in  such  posted  notice;  and  they  have  the  same  power 
as  County  Boards  of  Equalization  to  make  any  changes  in  the 
assessment  roll. 

Beo.  11.  As  soon  as  the  rate  of  taxation  has  been  deter- 
mined, as  provided  in  the  preceding  sections,  the  said  Boaid 
of  Supervisors  must  place  the  tax  list  or  roll  in  the  hands  of 
the  Collector,  who  snail  then  give  notice,  by  publication  in 
Bomp  newspaper  published  withm  the  said  town  or  village,  that 
the  said  tax  is  now  due  and  payable  in  his  office,  and  unless 
paid  within  thirty  days  will  be  aelinquent  He  must  proceed 
at  once  to  collect  the  tax,  and  within  thirty  days  return  the  tax 
list  to  the  Board  with  the  word  <'paid"  marked  opposite  th6 
name  of  each  person  or  description  of  property,  from  whom, 
or  on  which,  he  has  received  the  tax;  and  he  mu<it,  also,  at  the 
same  time,  file  with  the  said  Board  of  Fire  Commissioners  the 
County  Treasurer's  receipt  for  all  the  moneys  by  him  collected, 
and  the  property  on  the  roll  not  by  the  Collector  marked  "paid" 
is  delinquent. 

Seo.  12.  All  moneys  arising  from  the  tax  herein  authorized 
to  be  levied  and  collected  shall  be  kept  b7  the  Treasurer  of 
the  county  in  which  said  town  or  village  is  situated,  subject 
only  to  the  order  of  said  Board  of  Fire  Commissioners. 

Sbo.  13.  The  Treasurer  shall  receive  no  compensation  for 
the  receipt  and  disbursement  of  moneys  derived  under  the 
provisions  of  this  Act. 

Seo.  14.  The  Collector  must  execute  an  official  bond  in  an 
amount  to  be  fixed  by  the  Board  of  Fire  CommlssionerB. 

Seo.  15.  The  Board  of  Fire  Commissioners  are  hereby  di- 
rected and  empowered  to  make  all  necessary  arrangements 
for  the  purchase  of  rights  of  making  connections  with  the 
pipes  of  water  companies  for  fire-plugs  or  hydrants,  in  such 
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port  of  the  town  or  Tillage  as  thej  shall  deem  best  for  the 
common  interest,  and  also  for  porohasing  fire  hose  and  car- 
riages, sabjeot,  howeyer,  to  the  provisions  hereinbefore  con- 
tained. 

■Seo.  16.  They  shall  procnre  all  necessary  books  and  blanloi 
for  the  purpose  of  keeping  a  correct  record  of  their  proceed- 
ings; and  they  shall  keep  a  record  of  all  their  acts,  of  all 
moneys  received  and  disbnrsed  by  them,  which  said  books 
shall  DO  open  to  public  inspection  at  all  times. 

Sso.  17.  All  accomits,  bills,  and  demands  against  the  fire 
department  shall  be  audited,  allowed,  and  paid  by  the  Board 
of  Fire  Commissioners  by  warrants  drawn  on  the  County 
Treasurer,  and  the  County  Treasurer  shall  pay  the  same  in 
the  order  in  which  they  are  presented. 

Seo.  18.  The  Board  of  Eire  Commissioners  shall,  from 
time  to  time,  and  in  like  manner,  submit  to  a  vote  of  the 
electors  of  said  town  or  village  the  propriety  of  levying  and 
raising  an  additional  tax  for  the  keeping  in  repair  ike  appa- 
ratus of  said  fire  depifftment,  and  maintaining  the  same  in 
good  order  and  condition. 

Seo.  19.  No  officer  or  officers  created  by  this  Act,  except 
the  Assessor  and  Tax  Collector,  shall  receive  any  compensa- 
tion for  his  or  ^eir  services. 

Seo.  20.  That  in  case  of  a  vacan<^  of  any  or  all  of  the 
members  of  the  Board  of  Eire  Commissioners,  or  in  the  office 
of  Assessor  or  Tax  Collector,  after  election  had,  by  death, 
resignation,  or  otherwise,  such  vacancy  shall  be  filled  by  ap- 
pointment by  the  Board  of  Supervisors  of  the  county  in  which 
said  vacancy  may  happen. 

•  Seo.  21.  That  in  case  an  election  be  had  under  the  pro- 
visions of  this  bill,  and  ihe  electors,  by  vote,  shall  decline  to 
equip  and  maintain  a  fire  department,  and  refuse  to  levy  and 
collect  a  tax  for  that  purpose,  no  other  election  shall  be  called 
or  held  under  this  Act  within  one  year  next  thereafter. 

Seo.  22.  An  election  shall  be  held  annually,  on  the  first 
Honday  of  April,  for  the  election  of  three  Eire  Commission- 
ers, who  shall  take  their  office  on  the  next  succeeding  Mon- 
day in  the  same  month;  and  it  shall  be  the  duty  of  the  Board . 
of  Eire  Commissioners  to  give  notice  of  such  elections  by 
posting  notices  thereof  in  three  public  places  in  the  town, 
for  at  least  two  weeks  before  the  oiEty  of  election.  They  shall 
also  appoint  the  Judges  of  Election. 

Seo.  28.  Each  Board  of  Eire  Commissioners  shall,  at  the 
expiration  of  their  term  of  office,  turn  over  to  tiieir  successors 
all  the  books  and  documents  belonging  to  the  office  of  Eire 
dommissioDers,  taking  their  receipt  for  the  same. 

Seo.  2L    No  assessmentr  or  act  relating  to  assessment  or 
eolleotioin  of  taxes,  or  elections  held  under  the  provisions  of 
ttiis  Act,  shall  be  illegal»  void,  or  voidable  «n  acoonut  of  any 
Poll.  Cods— 65. 
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ertOT,  omission,  or  infonxudity,  or  failure  to  comply  striofly 
^th  the  proTisions  of  this  Act,  nor  on  account  of  any  mifi- 
nomer ;  but  the  same  shall  be  liberally  oonstmed  with  a  Tiew 
to  hold  valid  all  acts  done  under  this  Act. 

8eo.  25.  The  said  Board  of  Fire  Commissioners  may  rem- 
late  the  construction  of,  and  order  the  suspension,  discontui« 
nance,  remoyal,  repair,  or  cleaning  of  fireplaces,  chimneys, 
stoves,  and  stovepipes,  flues,  ovens,  boilers,  Kettles,  forges,  or 
an^r  apparatus  used  in  any  building,  manufactory,  or  business 
which  may  be  dangerous  in  causmg  or  promoting  fi^s  and 
prescribe  limits  wil^in  whichno  dangerous  nor  obnoiions  and 
ofTensive  business  may  be  carried  on. 

Seo.  26.  They  may  adopt  such  ordinance,  within  the  pur- 
view  of  the  preceding  section,  as  they  may  deem  proper  to 
prevent  fires  and  conflagrations,  and  for  the  protection  of 
properly  at  and  during  the  pendency  of  any  fire,  and  for  that 
purpose  may  provide  that  at  and  during  the  pendency  of  any 
fire  the  officers  of  the  fire  company  or  companies  presentshaH 
be  vested  with  police  powers.  Such  ordinance  shall  be  signed 
by  the  said  Fire  Commissioners,  and  published  in  a  newspaper 
printed  in  said  town  or  village,  or  posted  in  three  of  the  most 
public  places  thereof,  for  the  period  of  two  weeks,  at  the  end 
of  which  time  it  shall  be  ana  become  a  law  for  the  govern- 
ment  of  the  inhabitants  of  said  town  or  village. 

Seo.  27.  Any  parson  who  shall  violate  any  of  the  provisions 
of  said  ordinance  sluQl  be  guilty  of  a  misdemeanor. 

Seo.  28.  Any  Justice  of  the  Peace  within  the  townships 
within  which  said  town  or  village  is  situated,  shall  have  juris- 
diction of  all  prosecutions  under  this  Act,  and  sections  one 
thousand  four  nundred  and  twentjr.«ix  to  one  thousand  four 
hundred  and  forty-nine,  both  inclusive,  title  nine,  chapter  one, 
of  the  Penal  Code,  are  hereby  made  applioable  to  proceedings 
under  this  Act. 

Seo.  29.  All  Acts  or  parts  of  Acts,  so  far  as  they  do  conflict 
with  the  provisions  hereof,  are  hereby  repealed.  [In  effect 
March  4>  1881.    Stats.  1881,  p.  26;  Ban.  Bd.,  p.  25.] 


An  Act  to  define  and  enlaraelliedidUa  and  powers  of  (he  Board 
of  State  VUimttural  (jommiseUmere,  and  to  authorisse  ffie 
appointment  of  certain  qfflcers,  and  to  protect  the  interests 
of  horticulture  and  vUicmture. 

Ssonoir  1.  The  Board  of  State  Yitioultnral  Commissioners, 
in  addition  to  the  duties  and  powers  provided  for  by  tiie  Act 
entitled  '*An  Act  for  the  promotion  or  viticultural  industries 
of  ihe  State,"  approved  April  fifteenth,  eighteen  hundred  and 
eighty,  shall,  in  respect  to  diseases  of  grape  vines  and  vine 

£»st8,  constitute  a  Board  of  Health.    It  shall,  in  addition  to 
boratory  work,  cause  practical  experiments  to  be  made  to 
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letennine  or  demonstrate  the  utility  of  known  and  Jt&w  rem- 
dies  aeninst  such  diHeases  and  pests. 

Seo.  2.  The  Board  shall  elect  of  their  own  nnmber,  or  ap- 
x>int  from  withoat  their  own  number,  a  competent  person  to 
ierre  aa  Ghief  ExeontiTe  Yiticnltaral  Officer,  who  shall  per- 
form also  the  duties  of  Viticaltaral  Health  Officer,  nnder  di- 
rection of  said  Board,  and  sabject  to  removal  from  sndh  office 
at  any  time  by  the  Board. 

Sso.  8.    The  Yitioiiltaral  Health  Officer  shall  haye  power, 
Bnbject  to  the  approval  of  the  Board,  to  prevent  the  spn^ad  of 
vine  diseases  and  vine  pests,  by  declaring  and  enforcing  mles 
and  regulations  in  the  nature  of  quarantine,  to  govern  the 
manner  of,  restrain,  or  prohibit  the  importation  into  the  State, 
and  the  distribution  and  disposal  within  the  State*  of  all  vines. 
Tine  cnttingB,  debris  of  vineyards,  empty  fruit  boxes,  or  other 
material  on  or  by  which  the  contagion  of  vine  diseases  and 
germs  of  vine  pests  may  be  introduced  into  the   State,  or 
transported  frcmi  place  to  place  within  the  State;  to  declare 
and  enforce  regulations  approved  by  the  Board  for  the  didn- 
feotion  of  vines,  vine  cuttmgs,  vineyard  debris,  empty  ^niit 
boxes,  and  other  suspected  material  dangerous  to  vmeyards, 
whUe  in  transit,  or  about  to  bedistributed,  or  transported  into, 
or  within  the  State;  to  classify  the  Tineyards  and  viticultural 
regions  of  the  State,  aooordinff  to  the  degree  of  health,  or  vine 
disease  prevailing  therein,  and  to  change  the  same  as  circum- 
stances may  require  to  be  done,  subjecung  each  class  to  such 
varying  rules  and  regulations,  respecting  the  introduction  or 
transportation  of  vines,  vine  cuttings,  and  other  material  lia- 
ble to  spread  contagion  of  disease  among  vines,  as  may,  in  the 
opinion  of  the  Board,  become  necessary  and  expedient  for  the 
preservation  of  vineyards.    Such  rules  and  regulations  shall 
be  circulated  in  printed  form  by  the  Board  amonar  the  vine 
growers  and  fnut  dealers  of  the  State,  shall  be  tmbliahed  at 
least  thirty  days  in  two  daily  newspapers  of  general  circulation 
in  &e  State,  not  of  the  same  city  or  county,  and  shall  be 
posted  in  a  conspicuous  j>lace  at  the  county  seat  of  each  county 
affSscted  by  theirprovisions. 

Seo.  4.  The  Viticultural  Health  Officer  may  appoint  local 
resident  Inspectors  in  any  and  all  of  the  viticultural  regfions  of 
the  State,  wnose  duty  shall  be  to  report  to  him  concemmg  the 
health  of  grape  vines,  the  progress  of  vine  diseases  and  pests, 
and  all  violanons  of  the  rules  and  regulations  of  the  Board; 
to  certify  to  the  proper  disinfection  of  vines,  vine  cuttinss, 
empty  miit  boxes,  anaother  transportable  articles  required  by 
the  Board  to  be  disinfected  before  transportation,  or  while  in 
transit,  or  after  delivery  at  any  point  of  destination,  the  meth- 
ods of  disinfection  to  be  determinedand  approved  by  the  Health 
0£Eicer  and  the  Boardj  to  seize  upon  and  destroy  all  vines,  vine 
oattings,  debris  of  vmeyards,  empty  ^^t  boxes,  and  other 


/ 
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material  liable  to  spread  contagion,  which  may  be  foond  in 
transifci  or  delivered  after  transportation,  not  certified  to  ta 
required  by  the  Board;  provided,  that  the  same  may  be  exempt 
from  such  destruction  if  the  cost  of  disinfection  by  such  In- 
spector shall  be  provided  for  by  the  owner  or.  agent  in  charge 
thereof,  as  may  be  prescribed  for  such  cases  of  negligence, 
carelessness,  or  violation  of  quarantine  rules,  and  to  keep  a 
record  of  all  proceedings  as  such  Inspectors;  provided,  that 
there  shall  be  ho  compensation  for  such  services  of  inspection, 
excepting  a  fee  not  to  exceed  one  dollar  for  each  certificate  of 
disinfection,  in  case  of  compliance  with  quarantine  regula- 
tions, and  not  to  exceed  five  dollars  for  each  certificate  or  dis- 
infection, after  seizure  for  non-compliance;  jorovided,  hcnjoever, 
such  inspection  may  be  employed  at  the  option  of  the  owners 
of  property  requiring  disinfection  to  disinfect  the  same.  All 
vines,  or  other  articles  absolutely  prohibited  of  importation  or 
transportation,  may  be  promptly  destroyed  by  any  Inspector 
discovering  the  same  transported  or  in  transit,  in  violation  of 
regulations,  and  the  cost  of  such  seizure,  together  with  a  fee  of 
ten  dollars,  shall  be  paid  to  such  Inspector  out  of  any  fine  that 
may  be  ccllected  from  the  party  or  parties  giiilty  of  such  vio- 
lation. Willful  violation  ot  the  quarantine  regulations  of  the 
Board  shall  be  considered  a  misdemeanor,  and  punishable  bv 
a  fine  of  not  less  than  twenty-five  nor  more  than  one  hundrecl 
dollars.  Whenever  required,  for  the  convenience  of  vine  or 
fruit  growers,  or  fruit  dealers,  a  resident  Inspector  shall  be 
appointed,  upon  petition  of  any  three  ndghborin^  vine  or  fmit 
growers,  or  dealers  in  grapes,  to  reside  in  their  vicinity,  if  not 
already  provided  for;  and  there  shall  be  not  less  tnan  two 
Inspectors  a|)polnted  for  each  county  which  is  subjected  to 
such  quarantine  regulations,  and  they  shall  each  be  subject  to 
removal  at  the  will  of  the  Titicultural  Health  OfBcer,  if  in- 
competent, or  they  fail  to  perform  their  duties,  or  are  unreas- 
onably distasteful  to  vine  growers  and  grape  dealers. 

Seo.  5.  It  shall  be  also  the  duty  of  the  Chief  Executive 
Titicultural  Officer  to  personally  visit,  examine,  and  report 
upon  the  several  viticultural  regions  of  the  State;  to  prepare 
documents  for  publication,  as  rei^uired  by  the  Botu:^,  relating 
to  any  and  all  branches  of  viticultural  industry,  including^ 
treatises  for  the  instruction  of  the  public;  to  sr^rviso  the 
preparation  of  repnorts  for  publication,  and  especially  rex>ort 
upon  the  practicability  and  means  of  eradicating  diseases  from 
vmeyards,  and  to  superintend  experiments  with  Imown  and 
nev.*  remedies. 

Seo.  6.    All  printing  heretofore  ordered  by  tiie  Board  shall 
be  pfdd  for  out  of  the  appropriations  heretoiore  made  for  its 
use.   All  printing  required  hereafter  shfdl  be  done  by  the 
State  Printer. 
>    Sxo»7.    Thesalaryof theOhief Executive Yiticultural Officer 
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all  be  fixed  by  the  Board,  not  to  exceed  one  hundred  and 
iy  dollars  per  month,  for  Bsrvices  while  engaged  as  snoh 
ioer,  and  his  actoal  traveling  expenses  shall  be  allowed,  not 
exceed  five  hundred  dollars  per  annum. 
3eo.  8.  The  Board  of  State  Yitiooltazal  Commissioners  shall 
10  appoint  an  of&cer,  who  shall  be  especially  qualified  by 
actioal  experience  in  horticulture  for  the  duties.of  his  office, 
perform  similar  duties  respecting  the  protection  of  fruit 
a  fruit  trees  as  are  provided  for  in  this  Act  in  reference  to 
apevines,  with  like  p3wers;  and  the  salary  and  traveling 
penses  of  such  officer  shall  be  fixed  by  the  said  Board  at  the 
me  amounts  .provided  for  in  the  case  of  the  Chief  Executive 
ticultural  Omcer;  and  the  said  Board  shall,  have  power  to 
bablish  such  quarantine  rules  and  regulations  as  are  required 
r  the  protection  of  fruit  and  fruit  ttoea  from  the  spread  of 
sect  pests. 

SEa.9.  There  is  hereby  appropriated  for  the  uses  of  the 
>ard  of  State  Yiticultural  Commissioners,  as  set  forth  in  this 
it,  and  in  the  Act  providing  for  its  organization,  out  of  any 
oneys  in  the  State  treasury  not  otherwise  appropriated,  the 
m  of  ten  thousand  dollars  for  the  year  commencing  Julv 
'st,  eighteen  hundred  and  eighty-one:  and  ten  thousand  doi- 
ro  for  the  year  commencing  July  first,  eighteen  hundred  and 
;hty-two:  and  the  State  Controller  will  draw  his  warrants 
>on  the  State  Treasurer  in  favor  of  the  Treasurer  of  the  said 
)ard  for  the  said  sums,  or  any  part  thereof,  when  they  became 
ailable,  upon  proper  demand  heing  made  for  the  same  by 
id  Boardj  prooidedj  that  no  claim  snail  be  paid  out  of  said 
propriation  until  the  same  shall  have  been  presented  to  and 
proved  by  the  State  Board  of  Examiners,  [In  efiect  March 
1881.    Stats.  1881,  p.  51j  Ban.  Ed.,  p.  51.] 


%  Act  to  amend  an  Ad  entitled  an  Act  for  Hie  protection  of 
settlers  on  public  lands  claimed  by  the  8UUe,  approved 
March  10, 1874. 

BsonoN  1.  Section  one  of  on  Act  entitied  an  Act  for  the 
otection  of  settlers  on  public  lands  claimed  by  the  State, 
proved  March  tenth,  eighteen  hundred  and  seventy-four,  is 
reby  amended  to  read  as  follows: 

L  JEVom  and  after  the  passage  of  this  Act,  no  claim  shall  be 
)de  by  the  Stats  to  any  land  as  swamp  or  overfiowed,  which 
«  not  returned  as  such  by  the  United  States  Deputy  Sur- 
jror,  nor  shall  the  same  be  segregated  by  the  authority  of 
9  State  for  which  pre-emption  or  homestead  patents  have 
en  issued  by  the  United  States,  or  upon  which  there  are  set- 
rs,  occupying  the  land  in  good  faith,  who  have  filed  their 
o-emption  or  homestead  declaratory  statement.  Nor  shall 
»  Surveyor  General  receive  any  application  to  purchase  as 
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swamp  or  overflowed  lands,  any  land  not  retomed  as  sach  by 
the  United  States  Deputy  Borreyor,  unless  the  application  lie 
accommnied  1r7  a  certificate  from  the  Begister  of  the  United 
States  Land  Office  for  the  district  in  which  the  land  is  situated, 
or  by  the  affidavits  of  two  disinterested  persons,  that  there  is 
no  pre-emption  or  homestead  settler  upon  the  land  soii^ht  to 
be  purchasiBd,  or  if  there  is  such  settler,  that  he  has  reaidedon 
the  land  more  than  six  months  prior  to  the  time  of  maldn^ 
such  application;  provided,  that  the  application  shall  be  in- 
valid in  every  case  where  there  is  a  valid  preemption  filing  or 
homestead  entry  on  the  land  sought  to  be  purchased  at  the 
time  suchapplication  is  made.  [In  efieot  Maioh  7, 18bl.  Stats. 
1881,  p.  72;  JBan.  Ed.,  p.  73.] 


An  Act  entitled  an  Act  to  enable  purchasers  of  State  lands  to 
redeem  the  same,  wfiere  (heir  tules  have  been  or  may  here- 
after be  foreclosed  for  nonpayment  of  interest. 

SisonoK  1.  In  all  oases  where  the  title  of  purchasers  of 
land  from  the  State  has  been  foreclosed,  or  attempted  to  be 
foreclosed,  or  that  may  hereafter  be  foreclosed,  for  non-pay- 
ment of  interest,  said  purchasers,  their  executors,  adminis« 
trators,  or  successors  in  interest  shall  have,  twelve  months 
after  said  foreclosures  are  or  have  been  cotnpleted,  within 
which  to  redeem  such  land  by  paying  to  the  County  Treasurer, 
for  the  benefit  of  the  fund,  or  parties  entitled  thereto,  all  de- 
linquent interest,  and  interest  tnat  would  have  accrued  incase 
there  had  been  no  foreclosure ;  also,  all  costs  of  foreclosure 
to  be  paid  to  the  fund,  or  the  parties  who  paid  said  costs. 
When  said  payments  are  made,  and  indorsed  on  the  certifi- 
cate of  purcnase,  specifying  the  amount  paid  as  interest  and 
for  costs,  and  duly  reported  to  the  Bemster  of  the  Land 
Office,  the  annulmento  shall  be  canceled  dv  said  officer,  and 
the  rights  of  the  purchasers  shall  thereby  be  fully  restored. 
[In  effect  March  7, 1881.    Stats.  1881,  p.  65j  Ban.  Ed.,  p.  66.] 


An  Act  to  protect  and  promote  the  hortUmUural  interests  of  the 

State. 

SsonoN  1.  Whenever  a  petition  is  presented  to  the  Board  of 
Supervisors  of  anj  county,  and  signed  by  fite  or  more  persons 
who  are  resident  freeholders  and  possessors  of  an  orchard,  or 
both,  stating  that  certain  or  all  orchards,  or  nurseries,  or  trees 
of  any  variety,  are  infected  with  scale  bug,  oodling  moth,  or 
other  insects  that  are  destructive  to  trees,  and  prayinff  that  a 
oommisfidon  be  appointed  by  them,  whose  dutr  it  shall  be  to 
supervise  their  destruction,  as  hereinafter  pronded,  the  Board 
of  Supervisors  shall,  within  twenty  days  thereafter,  select 
three  Commiasioneni  for  the  county,  to  be  known  as  a  Oounty 
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rd  of  Horticoltora^ Commissioners.  The  Board  of  Bnper- 
rs  may  fill  any  yacancy  that  may  occur  in  said  Commission 
leath,  resignationi  or  otherwise,  and  appoint  one  Commis- 
ler  each  year,  one  month  or  thereabouts  preyious  to  the 
iration  of  the  term  of  office  of  any  member  of  said  Com- 
sion.  The  said  Commissioners  shall  serve  for  a  period  of 
)e  years  from  the  date  of  their  appointment,  except  the 
omissioners  first  appointed,  one  of  whom  shall  serve  for 
year,  one  of  whom  shall  serve  for  two  years,  and  one  of 
>m  shall  serve  for  three  years,  Irom  the  date  of  appoint- 
it.  The  Commissioners  first  appointed  shall  themselves 
ide,  by  lot,  or  otherwise,  who  shall  serve  for  one  year,  who 
years,  and  who  three  years,  and  shall  notify  ^e  Board  of 
yearnaoTS  of  the  resmt  of  their  choice. 
BO.  2.  It  shall  be  the  duty  of  the  Coimty  Board  of  Horti- 
tural  Comnussionera  in  each  county,  whenever  they  shall 
informed  by  complaint  of  any  person  residing  in  such 
nty,  that  an  orchard,  or  nursery,  or  trees,  or  any  fruit- 
king  house,  storeroom,  saleroom,  or  any  other  place  in  their 
isdiction,  is  infested  with  scale  bug,  coaling  moth,  red  spi- 
,  or  other  noxious  insects  (liable  to  spread  contagion  dan- 
ous  to  the  trees  or  fruit  of  complainant) ,  or  their  eggs  or 
78B,  injurious  to  fruit  or  fruit  trees,  they  shall  cause  an  in- 
ction  to  be  made  of  the  said  premises,  and  if  found  infected 
y  shall  notify  the  owner  or  owners,  or  the  person  or  persons 
3harge  or  possession  of  the  eaid  trees,  or  places,  as  afore- 
1,  that  the  same  are  infected  with  said  insects,  or  any  of 
m,  or  their  eggs  or  larvsB,  and  shall  require  such  person  or 
sons  to  disinfect  the  same  within  a  certain  time,  to  be  speoi- 
L  If,  within  such  specified  time,  such  disinfection  has  not 
u  accomplished,  the  saidi>erson  or  persons  shall  be  required 
DQLake  application  of  such  treatment  for  the  purpose  of  de- 
fying tnem  as  said  Commissioners  shall  prescribe.  Said 
iioes  may  be  served  upon  the  person  or  persons  owning  or 
rin^  cluurge  or  possession  of  such  infested  trees,  or  places, 
articles  as  aforesaid,  by  any  Commissioner,  or  by  any  per- 
i  deputed  by  the  said  Commissioners  for  that  purpose,  or 
^  may  be  served  in  the  same  maimer  as  a  summons  in  a 
il  action.  If  the  owner  or  owners,  or  the  person  or  persons, 
charge  or  possession  of  any  orchard,  or  nursery,  or  trees,  or 
loes,  or  articles,  infested  with  said  insects,  or  any  of  them, 
their  larv»  or  eggs,  after  having  been  notified  as  above  to 
^e  application  of  Ixeatment  as  directed,  shall  fail,  neglect, 
refuse  so  to  do,  he  or  they  shall  be  deemed  guilty  of  main- 
ning  a  public  naisance,  and  any  such  orchards,  nurseries, 
es,  or  places,  or  articles  tiius  infested,  shall  be  adjudged  and 
)  same  is  hereto  declared  a  public  nuisance,  and  may  be 
Doeeded  aeainst  as  such.  If  xound  gailty,  the  Court  shall 
•eot  the  aforesaid  County  Board  of  Horticultural  Commis* 
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sicmers  to  abate  the  nuisaiice.    The  expenses  thus  mcnired 
shall  be  a  lien  upon  the  real  property  of  the  defendant. 

Sec.  S.  Said  Oounty  Board  of  Horticnltnral  Oommissianers 
shall  have  power  to  divide  the  coxmty  into  districts,  and  to  ap- 
point a  local  Inspector  for  each  of  said  districts.  The  duties  of 
such  local  Inspectors  shall  be  prescribed  by  said  County  BcMrd. 

Seo.  4.  It  shall  be  the  duty  of  said  County  Board  of  Com- 
missioners to  keep  a  record  of  their  official  doings,  and  to  znike 
a  report  to  the  Board  of  State  Yiticultural  Commissionecs  on 
or  before  the  first  day  of  November  of  each  year,  who  Bhall 
incorporate  the  same  in  their  annual-  reports. 

Sec.  5.  It  shall  be  the  du^  of  the  Commissioners  at  large, 
appointed  by  the  Board  of  State  Yiticultural  CommissiQners 
for  such  purpose,  to  recommend,  consult,  and  act  with  tibe 
county  Board  of  Commissioners  in  their  respective  counides 
as  to  me  most  efficacious  treatment  to  be  adopted  for  the  ex- 
termination of  the  aforesaid  insects,  or  larvs,  or  eggs  thereof, 
and  to  attend  to  such  other  duties  as  may  be  necessary  to  ac- 
complish or  carry  out  the  full  intent  and  meaning  of  this  Act 

Ssc.  6.  Each  County  Commissioner  and  localInsx>ector  may 
be  paid  five  dollars  for  each  day  actually  engaged  in  the  per* 
formance  of  his  duties  under  this  Act,  payable  out  of  the 
county  treasury  of  his  county;  provided^  that  no  more  shall 
be  paid  for  such  services  than  shall  be  determined  by  resolu- 
tion of  the  Board  of  Supervisors  of  the  county  ^or  services 
actually  and  necessarily  rendered. 

Sec.  7.  Each  of  said  Commissioners  may  select  one  or  mor» 
Dsrsons,  without  pay,  to  assist  him  in  the  discharge  of  his  du« 
ties,  as  he  may  deem  necessary. 

Sec.  8.  If  any  County  Board  of  Commissioners,  after  hav« 
ing  received  complaint  in  writing,  as  provided  for  in  section 
two  of  this  Act,  shall  fail  to  perform  the  duties  of  their  office, 
as  required  by  this  Act,  they  may  be  removed  firom  office  by 
the  Board  of  Supervisors,  and  the  vacancy  thus  formed  shall 
be  filled  in  the  same  manner  as  provided  tor  in  this  Act. 

Seo.  9.  Nothing  in  this  Act  soall  be  construed  so  as  to  affect 
vineyards  or  their  products.  [In  effect  March  li,  1881.  Stats. 
1881,  p.  86;  Ban.  Ed.,  p.  88.] 


Jbi  Act  to  provide  a  State  EospUal  and  Aayhini  for  liinert. 

Seotiom  1.  There  shall  be  erected,  as  soon  as  conyeniently 
may  be,  upon  some  suitable  site,  to  be  determined  and  ob* 
tained  as  is  hereinafter  provided,  a  public  hospital  and  asylum 
for  the  reception,  care,  medical  and  surgical  treatment,  and 
relief  of  the  sick,  injured,  disabled,  and  aged  miners,  which 
shall  be  known  as  the  *'  California  State  Mmera'  Hospital  and 
Asylum." 
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^EO.  2.  The  Goyemor  shall  nominate,  and  by  and  with 
i  advice  and  consent  of  the  Senate,  appoint  five  persons 
serve  aa  Trustees  of  the  said  institution,  who  shall  be  a 
5y  politic  and  corporate,  by  the  name  and  style  of  the 
i?rn8te6s  of  the  Calitomia  State  liiners'  Hospital  and  Aot- 
n/'  and  shall  manage.and  direct  the  concerns  ot  the  insa- 
bion,  and  make  all  necessary  by-laws  and  regulations,  and 
Ekll  have  power  to  receive,  hold,  dispose  of,  and  convey  all 
d  and  i>ersonal  property  conveyed  to  them  by  gift,  devise, 

otherwise,  for  the  use  of  said  institution,  and  shall  serve 
thont  compensation.  Of  those  first  apxx)inted,  two  shall 
rve  for  two  years,  and  three  for  four  years ;  and  at  the  ex- 
ration  of  the  respective  terms,  each  class  thereafter  shall  be 
pointed  for  four  years.  A  vacancy  in  said  Board,  from  any 
use,  shall  be  filled  by  appointment  by  the  Governor,  for  the 
lexpired  term. 

Seo.  8.  The  said  Trustees  shall  have  charge  of  the  general 
terests  of  the  institution  ;  they  shall  appoint  the .  Superin- 
ndent,  who  shall  be  a  skillful  physician  and  surgeon,  siib- 
ct  to  removal  or  re-election  no  oftener  than  in  periods  of 
n  years,  except  by  infidelity  to  the  trust  reposed  in  him,  or 
>r  mcompetenoy. 

Seo.,  4.  The  Trustees,  by  and  with  the  consent  of  the  6ov« 
mor,  shall  make  such  by-laws  and  regulations  for  the  gov* 
mmentof  the  institution  as  shall  be  necessary ;.  they  shall 
ppoint  a  Treasurer,  who  shall  give  bonds  to  the  people  of 
le  State  of  California  for  the  faithful  discharge  of  his  duties; 
ad  they  sh^  fix  the  compensation  of  all  ofiScers,  assistants, 
Qd  attaches,  who  may  be  necessarv  for  the  just  and  econom- 
;al  administration  of  the  affairs  of  said  institution. 

Seo.  5.  Indifi:ent  miners  shall  be  charged  for  medical  at* 
3ndance,  surgical  operations,  board,  and  nursing  while  resi- 
ents  in  the  hospital  and  asylum,  no  more  than  the  actual 
ost ;  paying  patients,  whose  friends  can  pay  their  expenses, 
nd  who  are  not  chargeable  upon  townships  and  counties, 
hall  pay  according  to  the  terms  directed  by  the  Trustees. 

Seo.  6.  The  several  Boards  of  Supervisors  of  counties,  or 
iny  constituted  authority  in  the  State  having  care  and  chajrge 
if  any  indigent,  sick,  or  aged  person  or  persons,  if  satisfao- 
orily  proven  by  them  to  have  been  miners,  shall  have  an* 
honty  to  send  to  the  '*  California  State  Miners'  Hospital  and 
^ylum"8uch  persons,  and  they  shall  bo  severally  chargeable 
Yith  the  expenses  of  the  care,  maintenance,  and  treatment,  and 
removal  to  and  from  the  hospital  and  asylum  of  such  patients. 

Seo.  7.  The  Trustees  shall,  annually,  at  such  time  as  the 
jK)vernor  may  designate,  report  to  him,  for  transmission  to 
^e  Legislature,  such  a  statement  as  he  may  require  as  to  the 
[uanagement  of  the  said  hospital  and  asylum.  [In  effect 
B£arch  li,  1881.    Stats.  1881,  p.  81.  ] 
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TWENTZ-EIFTH  SESSION  OF  THE  LEGISLATURE. 


OHAPTEB  XVn. 

An  Act  to  provide  for  (he  classificcUion  of  municipal  oarp<h 

rations, 

[Approved  March  2, 1883.  J 

9^  People  of  the  State  of  Oaiifomia,  raoresented  in  BenaU 
and  ABBembJy,  do  enoust  aa  foUowe: — 

Seohoh  1.  All  mmiicipal  oorporaiioxui  'within  the  Staid  aie 
hereby  daasified  as  follows :  Those  haying  a  population  of  more 
than  one  hundred  thousand  shall  constitote  the  first  class ;  those 
having  a  population  of  more  than  thirty  thousand,  and  not 
exceeding  one  hundred  thousand,  shall  constitute  the  second 
class;  those  having  a  population  of  more  than  fifteen  thou- 
sand, and  not  exceeding  thirty  thousand,  shall  constitute  the 
third  class ;  those  having  a  population  of  more  than  ten  thou- 
sand, and  not  exceeding  fifteen  thousand,  shall  constitute  the 
fourth  class;  those  having  a  population  of  more  than  three 
thousand,  and  not  exceeding  ten  thousand,  shall  constitute  the 
fifth  class ;  those  having  a  population  of  not  exceeding  three 
thousand  shall  constitute  the  sixth  class. 

Seo.  2.  The  census  taken  under  the  direction  of  the  Con- 
gress of  the  United  States  in  the  vear  eighteen  hundred  and 
eighty,  and  every  ten  years  thereafter,  shall  be  the  bads  upon 
which  the  respective  populations  of  said  municipal  corpora- 
tions shall  be  determinea,  unless  a  direct  enumeration  oi  the 
inhabitants  thereof  be  made,  as  in  this  act  provided,  in  whidi 
case  such  direct  enumeration  shall  constitute  such  basis. 

Sbo.  S.  The  Council,  Board  of  Trustees,  or  other  leg^slativd 
body  of  any  municipfil  corporation,  may  at  any  time  caose  an 
enumeration  of  the  inhabitants  thereof  to  be  made,  and  in 
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ih  manner  and  under  snch  regulations  as  such  bodv  may  hj 
Linance  direct.  If  upon  such  enumeration  it  shall  appear 
it  such  municipal  corporation  contains  a  sufficient  numher 
inhabitants  to  entitle  it  to  reorgnize  under  a  higher  or  lower 
BS,  the  Oommon  Oouncil,  Trustees,  or  other  legislatiye  body 
kll,  upon  reoeiyin^  a  petition  therefor  signed  by  not  less  than 
3  fifth  of  the  quaMed  electors  thereof,  submit  to  the  electors 
such  city  or  Town,  at  the  next  general  election  to  be  held 
irein,  the  question  whether  such  city  or  town  shall  reorgan* 
under  the  laws  relating  to  municipal  corporations  of  the 
3S  to  which  such  city  or  town  may  belong.  And  thereupon 
ih  proceedings  shall  be  had  and  election  held  as  provided  in 
t  general  law  for  the  organization,  incor|>oration,  and  gOY- 
iment  of  municipal  corporations.  If  a  majority  of  the  votes 
t  at  such  election  shall  be  in  favor  of  such  reorganization, 
reaf t^  such  officers  shall  be  elected  as  are  or  maj  be  and  at 
I  time  prescribed  by  law  for  munidpal  coiporationB  of  the 
BS  having  the  population  under  which  such  reorganization  is 
1,  and  ftom  and  after  the  qualification  of  met  officers,  tnoh 
porations  shall  belong  to  such  clsds. 

\  Aet  to  estabUaih  cmd  mpport  a  Bureau  of  Labor  StaMics, 
[Approved  Karch  8, 1883.] 

Sbosion  1.  As  soon  as  possible  after  the  passase  of  this  act, 
%  every  four  years  thereafter,  the  Governor  of  the  State  shall 
point  a  suitable  person  to  act  as  Oommissioner  of  a  Bureau 
Xiabor  Statistics.  The  headquarters  of  said  bureau  shaU  be 
ated  in  the  ci^  and  couniy  of  San  Francisco ;  said  Oommis- 
ner  to  serve  for  four  (4)  years,  and  until  his  snooessor  is 
pointed  and  qualified.  ,   ^  ,        ' 

3E0.  2,  The  Commissioner  of  the  bureau,  before  entering 
on  the  duties  of  his  office,  must  execute  an  official  bond  in 
3  sum  of  five  tibiousand  (5,000)  dollars,  and  talse  the  oath  of 
Lee  all  aa  prescribed  by  the  Political  Code  for  State  officers 

&o.  8.  *  The  duties  of  the  Oommissioner  shall  be  to  collect, 
tort,  systematize,  and  present,  in  biennial  reports  to  the 
^lature,  statistical  details  relating  to  all  departments  of 
)or  in  the  State ;  such  as  the  hours  and  wa^es  of  labor,  cost 
living,  amount  of  labor  required,  estimated  number  of  per- 
ns depencUng  on  daily  labor  for  their  support,  the  probable 
ances  of  all  being  employed,  the  operation  of  labra>«aying 
ichinery  in  its  relation  to  hand  labor,  eto.  Said  statistiM 
v[  be  dassified  as  follows  j — 
First, — In  agriculture. 
Second. —In  mechanical  and  mantifiutaring  IndustrieB. 
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■Third. — In  mining. 

Fowik. — III  transportation  on  land  and  water. 

MftfL—Jn  clerical  and  all  other  skilled  and  nnskilled  labor 
not  aboTe  enumerated. 

Siacth, — The  amount  of  cash  capital  inyested  in  lands,  build- 
ings, machinery,  material,  and  means  of  ]^w>duotion  and  dls- 
tnbntion  generally. 

Seventh. — The  number,  age,  sex,  and  conation  of  persons 
employed;  the  nature  of  their  employment;  the  extent  to 
which  the  apprenticeship  system  preTails  in  the  yarious  sldlled 
industries ;  tne  number  of  hours  of  labor  per  day ;  the  ayerage 
lengUi  of  time  employed  per  annum,  and  the  net  wages  ze- 
ceiyed  in  each  of  the  industries  and  employments  enumerated. 

Mghth. — The  number  and  condition  of  the  unemployed, 
their  aee,  sex,  and  nationality,  together  with  the  causes  of 
their  ioleneBs. 

2linth,-^The  sanitary  condition  of  lands,  workshops,  dwell- 
ings ;  the  number  and  size  of  rooms  occupied  bgr  the  poor,  etc.; 
the  cost  of  rent,  fuel,  food,  clothing,  aud  water  in  eaoh  locali^ 
of  the  8tate;  also  the  extent  to  wnich  labor-saving  processes 
are  employed  to  the  displacement  of  hand  labor. 

IbrUh. — The  number  and  condition  of  the  Ohinesfr  in  the 
State;  their  social  and  sanitary  habits;  number  of  marriei 
and  of  single ;  ^e  number  employed,  and  the  nature  of  their 
employment;  the  ayerage  wages  per  day  at  each  employment, 
and  the  gross  amount  yearly ;  the  amounts  expended  by  them 
in  rent,  food,  clothing,  and  in  what  proportion  such  amounts 
are  expended  for  foreign  and  home  productions  respectiyely; 
to  what  extent  their  employment  comes  in  competLtion  with 
the  white  industrial  classes  of  the  State. 

Mevenih. — The  number,  condition,  and  nature  of  the  em- 
ployment of  the  inmates  of  the  State  prison,  county  jails,  and 
reformatory  institutions,  and  to  what  extent  their  emplo^cait 
comes  in  competition  with  the  labor  of  mechanics,  artisans* 
and  laborers  outside  of  these  institutions. 

twelfth, — All  such  other  information  in  relation  to  labor  as 
the  Commissioner  may  deem  essential  to  further  the  object 
sought  to  be  obtained  by  this  statute,  together  with  such  stnct« 
nres  on  tiie  condition  of  labor  and  the  probable  future  of  thf 
same  as  he  may  deem  good  and  salutary  to  insert  in  his  bien- 
nial reports. 

Sso.  4.  It  shall  be  the  duty  of  all  officers  of  State  depart- 
ments, and  the  Assessors  of  the  yarious  counties  of  the  State, 
to  furnish,  upon  the  written  request  of  the  Commissioner,  all 
the  informauon  in  their  power  necessary  to  assist  in  carrying 
out  the  objects  of  this  act;  and  all.printing  required  by  the 
bureau  in  the  discharge  of  its  duly  shall  be  performed  uy  the 
State  Printing  Depariment,  and  »t  least  three  thousand  (3,000) 
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>pies  of  the  printed  report  shall  be  famished  the  Oommlfl- 
oiier  for  free  distribation  to  the  public. 
8eo.  6.  Any  person  who  willfmly  impedes  or  prevents  the 
Dmmissioner  or  his  deputy  in  the  rail  and  free  performance 
^  his  or  their  duty  shall  be  guilty  of  a  misdemeanor,  and 
pon  conyiction  of  the  same  shall  be  fined  not  less  than  ten 
.0)  nor  more  than  fifty  (50)  dollars,  or  imprisonment  not 
ss  than  seven  (7)  nor  more  than  thirty  (30)  days  in  the 
>untyjail,  orboth. 

Sec.  6.  The  office  of  the  bareau  shall  be  open  for  business 
om  nine'  (9)  o'clock  A.  u.  until  five  (5)  o'clock  F.  u.  every 
by  except  non-judicial  days,  and  the  officers  thereof  shall  give 
<  all  persons  requesting  it  all  needed  information  which  they 
ay  possess. 

»E0.  7.  The  Commissioner  shall  have  power  to  send  for 
irsons  and  papers,  whenever  in  his  opimon  it  is  necessary, 
id  he  may  examine  witnesses  xmder  oath,  being  hereby 
lalified  to  administer  the  same  in  the  performance  of  his 
liiv,  and  the  testimony  so  taken  must  be  filed  and  preserved 
I  the  office  of  said  Commissioner ;  he  shall  have  free  access  to 
Iplaces  and  works  of  labor. 

^0.  S.  The  Commissioner  shall  appoint  a  deputy,  who  shall 
rve  the  same  time  and  have  the  same  powers  as  Hdb  said  Com- 
issioner,  as  set  forth  in  the  precedmg  sections.  He  shall 
rooure  rooms  necessary  for  offices  at  a  rent  not  to  exceed  fiftv 
)0)  dollars  per  month,  and  may  provide  the  necessary  fumi- 
ire  at  an  expense  not  to  exceed  five  hundred  (500)  dolhurs. 
Seo.  9.  The  salary  of  the  Commissioner  shall  be  twenty- 
ur  hundred  (2,400)  dollars  per  annum,  and  the  salary  of  the 
epuly  Commissioner  shall  be  fifteen  hundred  (1,600)  dollars 
T  annum,  to  be  audited  by  the  Controller,  and  paid  by  the 
ate  Treasurer  in  the  same  manner  as  other  State  officers  are 
lid ;  there  shall  also  be  allowed  a  sum  not  exceeding  five  hun* 
red  (500)  dollars  per  annum  for  stotionery  and  other  contin* 
)nt  expenses  of  the  bureau. 

Seo.  10.  The  sum  of  ten  thousand  five  hundred  (10,500) 
hilars  is  hereby  appropriated,  out  of  any  money  in  the  State 
reasury  not  otherwise  appropriated,  for  the  expenses  of  the 
ireau  for  the  first  two  years  after  its  organizatioiu 
Sso.  11.  This  act  shall  take  efiEtot  and  be  in  force  from  and 
iter  its  passage. 
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CHAPTEB  XXn. 

An  Jet  to  amend  sectiona  three,  four,  nine,  and  eleven  of 
Act  entiUed  "  An  Act  to  form  agrUmUural  dt8trict8,  tojarovide 
for  the  organization  of  a/jricuUural  associaUons  theretn,  and 
for  the  management  and  control  of  the  earns  hy  tha  State," 
ajpjproved  Apni  15, 1880,  so  as  to  create  two  culdiUional  ma- 
tncts. 

[Approved  March  6, 1883.] 

ThB  People  of  the  State  of  Calif  orma,  r&presented  in  Senate 
and  Assembly,  do  enact  asfouJows: — 

SxonoN  1.  Section  three  of  the  act  of  which  this  is  anenda- 
toiy,  entitled  "An  Act  to  form  agricnltttral  districts,  to  provide 
for  the  organization  of  agricultural  associations  therem,  and 
for  the  manag:ement  and  control  of  the  same  by  the  State," 
approved  April  fifteenth,  eighteen  hundred  and  eighty,  is 
amended  to  read  as  follows : — 

Section  3.  The  counties  of  Butte,  Colusa,  and  Tehama  shall 
constitute  Agricultural  District  Number  Three. 

Seo.  2.  Section  four  of  said  act  is  amended  to  read  as  fol- 
lows:— 

Section  4.    The  counties  of  Sonoma,  Marin,  Solano,  and 
Na|)a  shall  constitute  Agricultural  District  Number  Four. 
-..Sbo.  3.    Section  nine  of  said  act  is  amended  to  read  as  fol- 
lows:— 

Section  9.  The  counties  of  Humboldt  and  Del  Norte  shall 
constitute  Agricultural  District  Number  Nine. 

Seo.  4.  Section  eleven  of  said  act  is  amended  so  aa  to  read 
as  follows:— 

Section  11.  The  counties  of  Pltmias,  Lassen,  Mbdoo,  and 
Sierra  shall  constitute  Agricultural  District  Number  Eleven. 
The  counties  of  Mendocino  .and  Lake  shall  constitute  Agricul- 
tural District  Number  Twelve ;  and  the  counties  of  Sacramento, 
Xolo,  Yuba,  and  Sutter  shall  oonstitate  Agriooltural  District 
Number  Thirteen. 

Sia.  6.   This  act  shall  take  e£fect  immediately. 
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OHAPTEB  XXIX. 

*■        • 

I  Aet  to  provide  for  the  submission  ofproposfd  amendments 
U>  the  Constitution  of  the  State  of  OolifotTV^  to  the  electors 
for  their  approval, 

[Approved  ICaroh  7, 1888.] 

he  JPeqplle  of  (he  State  of  Oalifomiat  represented  in  Senate 
.  and  Assembly,  do  enad  asfduows:-^ 

BEOnoN  1.  Wbenerer  the  LegislAtnre  shall  propoBe  any 
lendment  or  amendments  to  ine  Oonstitation  of  tnis  State, 
lich  amendment  or  amendments  shall  have  been  passed  in 
6  manner  and  form  required  hj  section  one  of  article  eigh- 
dn  of  the  Constitution,  and  no  other  mode  is  provided  oy 
w  for  thd  submission  of  such  amendment  or  amendments  to 
e  people  for  their  approval,  it  shall  be  the  duty  of  the  Oov- 
nor  to  advertise  such  proposed  amendment  or  amendments 
at  least  four  newspapers  of  general  circulation  in  this  State, 
r  three  months  next  prececung  the  next  general  election, 
ae  of  said  newspapers  must  be  published  at  the  city  of  Sao- 
jnento,  and  two  at  the  city  of  Saji  Francisco;  and  in  issuing 
s  proclamation  for  an  election  at  which  any  amendment  or 
nendments  to  the  Constitution  are  to  be  voted  upon,  he  shall 
dude  such  amendment  or  amendments  therein,  and  he  shall 
»ignate  them  by  numbers,  in  the  order  in  which  they  have 
)en  proposed. 

Seo.  2.  Each  amendment  shall  be  voted  upon  separately 
om  the  others,  in  the  manner  and  form  designated  by  the 
ovemor,  which  manner  and  form  shall  be  printed  with  the 
nendment  or  amendments,  and  for  the  same  length  of  time 
lat  they  shall  be  advertised,  as  provided  in  section  odo  of  this 
it.  The  ballots  used  at  such  election  shall  contain  the  words 
For  the  amendment,"  or  the  words  "Against  the  amend- 
.ent,"  written  or  printed  thereon. 

Sec.  S.  The  votes  cast  for  and  against  such  proposed  amond- 
lent  or  amendments  shall  be  canvassed  in  the  manner  pro- 
dded by  law  in  the  election  of  State  officers,  other  than 
ovemor  and  Lieutenant-Governor:  and  if  the  people  shall 
^prove  and  ratify  such  amendment  or  amendments,  or  any 
if  them,  by  a  majority  of  the  qualified  electors  voting  there- 
1,  such  amendment  or  amendinents  shall  become  a  part  of 
le  Constitution. 
Beo.  4.  ^Chi§  ac^i^hall  tako  effect  from  and  after  its  passage. 
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An  Act  fixing  furisdicUon  and  providing  compensaivm  for  Jfi3» 
tvoes  of  the  Peace  in  cUiea  and  towns, 

[Approved  Koroh  9, 1883.] 

Bbozeon  1.  JoBtices  of  the  Peace  of  an;^  township  ooznpOBed 
in  whole  or  in  part  of  an  incorporated  citv  or  town,  and  Jua- 
tloea  of  the  P6a9e  in  any  city  or  town,  in  addition  to  tiie  jnris- 
diction  and  powers  now  conferred  upon  them,  are  authorized 
and  empowered  to  exercise  all  powers,  duties,  and' jurisdiction, 
eiyil  and  criminal,  of  Police  Judges,  Judg[es  of  Police  Courts, 
Becorders'  Courts,  or  Kayors'  Courts  witmn  such  cities. 

Seo.  2.  Tho  compensation  of  the  Justices  of  the  Peace  of 
any  city  or  town,  who  is  paid  by  salary,  shall  be  by  warrants 
for  equal  montUy  payments,  drawn  each  month  upon  the 
Salary  Fund  of  such  city  or  town,  if  there  be  one;  or,  if  no 
Salary  Fund  be  provided,  then  upon  the  Qeneral  Fund  of  such 
city  or  town ;  such  warrants  to  be  audited  and  paid  as  are 
salaries  of  other  cily  officials. 

8ao.  8.    This  act  shall  take  effect  immediately. 

An  Act  to  divide  the  State  into  senatorial  districts,  €md  to  pro- 
vide  for  tne  election  of  senators  therein, 

[Approved  March  8, 1883.] 

Section  1.    The  State  is  hereby  divided  into  forty  Senatorial 
Districts,  constituted  as  follows : — 

Seo.  2.    The  counties  of  Humboldt  and  Del  Norte  shall  con- 
stitute the  First  Senatorial  District. 

Sbo.  3.    The  counties  of  Trinit]r>  Siskiyou,  and  Shasta  shall 
constitute  the  Second  Senatorial  District. 

Sec.  4.    The  counties  of  Modoc,  Ijassen,  Plumas,  and  Sierra 
shall  constitute  the  Third  Senatorial  District. 

Sso.  5.    The  counly  of  Butte  shall  constitute  the  Fourth 
Senatorial  District. 

Sec.  6.    The  county  of  Nevada  shall  constitute  the  Fifth 
Senatorial  District. 

Sec.  7.    The  counties  of  Mendocino  and  Lake  shall  consti- 
tute the  Sixth  Senatorial  District. 

Sbo.  8.    The  counties  of  Placer  and  £1  Dorado  shall  consti- 
tute the  Seventh  Senatorial  District. 

Sec.  9.    The  counties  of  Colusa  and  Tehama  shall  constitate 
ihe  Eighth  Senatorial  District 

Seo.  10.    The  counties  of  Yolo  and  Napaahall  constitute  the 
Ninth  Senatorial  District.  ^     ' 

Seo.  11.    The  county  of  Sonoma  shall  constitute  the  Tenth 
Senatorial  District. 
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Bso.  12.  The  county  of  Solaoo  shall  constitute  the  Elevenib 
enatorial  District. 

8ec.  18.  The  counties  of  Tuha  and  Sutter  shall  oonstltuta 
tie  Twelfth  Senatorial  District. 

Seo.  14.  The  county  of  Sacramento  shall  constitute  the 
Thirteenth  Senatorial  District. 

Seo.  15.  The  counties  of  Amador  and  Oalaveras  shall  con*^ 
fcitute  the  Fourteenth  Senatorial  District. 

Sec.  16.  The  counties  of  Harin  and  Ck>ntra  Oosta  shall  con* 
titute  the  Fifteenth  Senatorial  District. 

Sec.  17.  All  that  portion  of  the  county  of  Alameda  com- 
prising the  First,  Fourth,  and  Sixth  Wards  of  the  city  of  Oak- 
md,  together  with  the  precincts  of  West  Berkeley,  Bay»  and 
)cean  View,  shall  constitute  the  Sixteenth  Senatorial  District. 

Seo.  18.  All  that  portion  of  the  countv  of  Alameda  comprisr 
ng  the  Second,  Third,  Fifth,  and  SdYentn  Wards  of  the  city  of 
Oakland,  togelher  with  predncts  of  East  Berkeley,  Temescalr 
Old  Piedmont,  shall  constitute  the  Seventeenth  Senatorial 
[)istrict. 

Sec.  19.  Allthatportionof  the  county  of  Alameda  compris- 
ng  the  townships  of  Alameda.  Eden,  Washington,  Murray, 
Old  Brooklyn  Number  Two  shall  constitute  the  Eighteenth 
Senatorial  District. 

Sec.  20.  That  portion  of  the  city  and  county  of  San  Fran- 
cisco bounded  as  follows :  Commencing  at  the  intersection  of 
Bryant  Street  with  the  waters  of  the  bay  of  San  Francisco^ 
continuing  thence  along  the  center  of  the  following-named 
streets:  Bryant  to  Third,  Third  to  Market,  Market  to  Kearny, 
Seamv  to  Sacramento,  and  Sacramento  to  the  waters  of  the 
bay  of  San  Fraocisco,  thence  along  the  shore  of  said  bay  to 
bhe  place  of  beginning,  shall  constitutue  the  Nineteenth  Sena»> 
borial  District. 

Sec.  21.  All  that  portion  of  the  cify  and  county  of  San 
Prancisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  Green  Street  with  the  waters  of  the  oay  of  San  Fran- 
cisco, thence  along  the  center  of  the  following-named  streets: 
Green  to  Mason,  Mason  to  Sutter,  Sutter  to  Eeam^,  Eeiumy  to 
Sacramento,  Sacramento  to  the  l»ay  of  San  Francisco,  thence 
along  the  shore  of  said  bay  to  the  place  of  beginning,  together 
with  all  the  waters  of  the  Day  of  San  Francisco  and  the  islands 
contained  therein  situated  within  the  boundaries  of  the  citr 
and  county  of  San  Francisco,  shall  constitute  the  Twentieta 
Senatorial  District. 

Seo.  22.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  Hyde  Street  with  the  waters  of  the  oay  of  San  Fran- 
ciscQ,  thence  along  the  center  of  the  following-named  streets : 
Hyde  to  Sutter,  Sutter  to  Mason,  Mason  to  Green,  Green  U^ 
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its  intersection  vith  the  waters  of  the  bay  of  San  FranciacOk 
thence  along  the  shore  of  said  bay  to  the  ^oe  of  beginning', 
shall  constitate  the  Twenty-first  Senatorial  J^istrict. 

Seo.  23.  All  that  portion  of  the  city  and  conniy  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  Hyde  Street  with  the  waters  of  the  bay  of  San  Fnm- 
eisco,  thence  along  the  center  of  the  following-named  streets: 
Hyde  to  Sutter,  Sutter  to  Van  Ness,  Van  Ness  to  Eddy,  Eddy 
to  Devisadero,  Devisadero  to  Turk,  Turk  to  First  Avenue,  First 
Avenue  to  Avenue  B,  and  Avenue  B  to  its  intersection  with  the 
waters  of  the  Pacific  Ocean,  thence  northerly  and  easterly  along 
the  shore  of  the  Pacific  Ocean  and  the  ba^  of  Sao  Francisco  to 
the  place  of  beginning,  together  with  the  islands  known  as  the 
Farallone  Islands,  shall  constitute  the  Twenty-^second  Sena- 
torial District. 

Seo.  24.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  interaeo- 
tion  of  the  center  of  Third  and  Bryant  Streets,  thence  along 
the  center  of  the  following-named  streets:  Bryant  to  Fifth, 
Fifth  to  Market,  Market  to  Mason,  Mason  to  Sutter,  Sutter  to 
Eeamy,  Eeamy  to  Market,  Market  to  Third,  Third  to  the  place 
of  beginning,  shall  constitute  the  Twenty-third  Senatorial 
District. 

Seo.  25.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  the  center  of  Bryant  and  Fifth  Streets,  thence  along 
the  center  of  the  following-named  streets:  Bryant  to  Seventh, 
Seventh  to  Market,  Market  to  McAllister,  McAllister  to  Leav- 
enworth, Leavenworth  to  Sutter,  Sutter  to  Mason,  Mason  to 
Biarket,  Market  to  Fifth,  and  Fifth  to  the  place  of  beginning, 
shall  constitute  the  Twenty-fourth  Senatorial  district. 

Seo.  26.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  the  center  of  Bryant  and  Seventh  Streets,  continuing 
fhence  along  the  center  of  the  following-named  streets :  Bryu^ 
to  Eleventh,  Eleventii  to  Market,  Market  to  Van  Ness,  van 
Ness  to  Sutter,  Sutter  to  Leavenworth,  Leavenworth  to  Mc- 
AUister,  McAllister  to  Ifarket,  Market  to  Seventh,  and  Seventh 
to  the  place  of  beginning,  shall  constitute  the  Twenty-fifth 
Senatorial  District. 

Seo.  27.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  the  center  of  Bryant  Street  and  the  waters  of  the  bay 
of  San  Francisco,  continuing  thence  along  the  center  of  the 
following-named  streets :  Bryant  to  Channel,  Channel  to  Har^ 
rison,  Harrison  to  Fourteenth,  Fourteenth  to  Guerrero,  Guer- 
rero to  Twentieth^  Twentieth  to  Napa,  Napa  to  its  intersection 
withthe  waters  of  the  bay  of  San  Francisco,  thenoe  alonic  the 
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(re  of  said  bay  to  the  ^ace  of  beginning,  shall  constitate  the 
eniy-sixth  Benatorial  District. 

iEO.  28.  All  that  portion  of  the  city  and  coonty  of  San 
mcisco  bounded  as  follows:  Commencing  at  the  intersect 
a  of  Ayenue  B  and  the  waters  of  the  Pacifio  Ocean,  thence 
ng  the  oenter  of  the  following-named  streets :  Avenue  B  to 
Bt  Ayenue,  First  Aveuue  to  Tork  Street,  Tork  to  Deyisadero, 
visadero  to  Eddy,  Eddy  to  Van  Ness,  Van  Ness  to  Market, 
f  ket  to  Eleventh,  Eleventh  to  Channel,  Channel  to  Harri- 
I,  Harrison  to  Fourteenth,  Fourteenth  to  Guerrero,  Guer- 
o  to  Eighteenth,  thence  along  Eighteenth  Street  to  its  west- 
t  limit,  thence  in  a  direct  line  westerly  to  an  intersection  of 
>  eastern  limit  of  E  Street,  or  Avenue,  thence  along  E  to  the 
ters  of  the  Pacific  Ocean,  thence  along  the  shore  of  the 
)an,  in  a  northerly  direction,  to  the  place  of  beginning,  shall 
istitute  the  Twenty-seventh  Senatorial  District. 
^BC.  29.  All  that  portion  of  the  city  and  county  of  San 
ancisco  bounded  as  follows:  Commencing  at  the  point  of 
!»rset3tion  of  a  continuation  of  the  line  oi  E  Street  and  the 
^ters  of  the  Pacifio  Ocean,  continuing  thence  along  the  center 
E  Street,  or  Avenue,  to  its  eastern  limit ;  thence  in  a  direct 
le  easterly  to  an  intersection  of  the  western  limit  of  Eigh- 
mth  Street:  thence  along  the  center  of  the  following-named 
reets :  Eighteenth  to  Guerrero,  Guerrero  to  Twentieth,  Twen- 
ith  to  Napa,  Napa  to  the  waters  of  the  bay  of  San  Francisco ; 
ence  along  the  shore  southerly  to  its  intersection  with  the 
undary  line  dividing  the  counties  of  Sau  Francisco  and  San 
Bkteo  ]^tbenoe  along  said  line  to  its  intersection  with  the  waters 
the  Pacific  Ocean;  thence  northerly  along  the  shore  to  the 
ice  of  beginning,  shall  constitute  the  Twenty-eighth  Sena- 
rial  District. 

Seo.  30.    The  county  of  San  Joaquin  shall  constitute  the 
?enty-ninth  Senatorial  District. 

Seo.  31.  The  counties  of  Merced,  Stanislaus,  and  Tuolumne 
all  constitute  the  Thirtieth  Senatorial  District. 
Seo.  32.  All  that  portion  of  Santa  Clara  County  comprising 
e  townships  of  Bedwood,  Almaden,  Gilroy,  Burnett,  and  that 
>rtion  of  ban  Jose  Township  included  m  the  election  pre- 
Qots  of  East  San  Jose,  Mt.  Hamilton,  Evergreen,  Oak  Grove, 
e  Third  Ward  of  the  city  of  San  Jose,  and  that  portion 
'  the  election  precinct,  San  Jose  Number  Five,  lying  south  of 
e  northern  boundary  line  of  the  city  of  San  Jose,  and  the 
id  boundary  line  prolonged  westerly  to  the  township  line 
viding  the  townships  of  Santa  Clara  and  San  Jose,  shall  oon* 
itute  WQ  Thirty-first  Senatorial  Districtr 
Seo.  83.  AU  that  portion  of  Santa  Clara  County  not  in« 
uded  in  the  Thirty-first  Senatorial  District  shall  constitate 
Id  Tbirty-fleoond  Senatorial  District. 
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tac.  M.  The  comities  of  San  Mstoo  and  Sante  Cms  abaS 
CODstitate  tbe  Tfadrty-thiid  Senatorial  IHstrict. 

Sec*  85.  Tbe  coontiee  of  Alpine,  Kono,  JCaripo6a»  and 
Hreano  shdl  eonstitate  tbe  Tfairty-foortb  Senatorial  District. 

Sec.  86.  Tbe  conntiefr  of  Monterer  and  San  Benito  shall 
constitnte  the  Thirty-fifth  Senatorial  iJistiict. 

Sec.  87.  The  ooontiea  of  Inyo,  Tahu«,  and  Eem  shall  caa- 
f titnte  the  Tbirty-aixth  Senatorial  I>i8trict. 

Sec.  S8.  Tbe  coontiea  of  San  Lois  Obispo,  Santa  Barbara, 
and  Yentora  shall  ixmstitate  the  Tbirty-eerenth  Senatorial 
District. 

Sec.  89.  That  portion  of  the  county  of  Los  Angeles  con- 
sisting of  the  dtj  and  towhship  of  hoa  Angeles,  and  the  town- 
ships of  Soledad,  San  Fernando,  La  Ballona,  and  San  Antonio 
ghaU  constitnte  the  Thirty-eighth  Senatorial  District. 

Seo.  40.  All  tiiat  portion  of  the conntyof  Los  Angeles  not 
Inclnded  in  the  Thirtr-eighth  Senatorial  District  shall  consti- 
tute the  Thiiib^-ninth  Senatorial  District. 

Sec.  41.  The  counties  of  San  Bernardino  and  San  Diego 
aball  constitute  the  Fortieth  Senatorial  District. 

Sec.  42.  At  the  general  election  in  the  year  eighteen  hun- 
dred and  eighty-six  there  shall  he  elected  lorl^  Senators,  one 
from  each  Senatorial  District.  The  Senators  elected  from  the 
odd-numbered  districts  in  the  year  eighteen  hundred  and 
eighty-six  shall  hold  office  for  two  years.  Their  snccessors 
•hall  he  elected  in  the  year  eighteen  hundred  and  eighty-eighty 
and  eyery  four  years  thereafter.  The  Senators  elected  from 
the  even-numbered  districts  shall  hold  office  for  four  years. 
Their  successors  shall  he  elected  in  the  year  eighteen  hnndred 
and  ninety,  and  every  four  years  thereafter. 

Beo.  43.  Neither  boards  of  Supervisors,  municipal  anthor- 
ities,  or  any  other  officers  shall  have  power  to  alter  the  bound- 
aries of  any  township,  ward,  election  precinct,  or  other  local 
subdivision  of  any  county,  citv,  or  town,  so  as  to  change  the 
boundaries  of  any  Senatorial  District  as  defined  in  this  act. 

Seo.  44.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sso.  45.  This  act  shall  take  e£^t  July  first,  eighteen  hoi^ 
dred  and  eighty-aix. 


AflSEHBLT  DISTBICTB.  789 


CHAPTEB  XLVn. 

An  Act  to  divide  the  State  into  Assembly  Dtstriets,  and  to  pror 
vide  for  the  election  of  Assemblymen  tkerein, 

[ApproTed  Haroh  13, 1883.] 

The  People  of  (he  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  asfouows: — 

SEcmoK  1.  The  State  is  hereby  divided  into  eighty  Aasem- 
bly  Districts,  constiftited  as  foUowa:  — 

S£o.  2.  llie  connties  of  Del  Norte  and  Biskiyoa  shall  con* 
stitnte  the  First  Assembly  District. 

Seo.  8.  That  portion  of  the  connly  of  Hnmboldt  compris- 
ing tiie  townships  of  Orleans,  Elamam,  Trinidad,  Mad  River, 
Union,  Eureka,  and  Backsport  shall  constitate  the  Second 
Assembly  District. 

Seo.  d.  All  that  portion  of  Hmnboldt  Conner  not  indnded 
in  the  Second  Assembly  District  shall  constitate  the  Third 
As^mbly  District. 

Seo.  5.  The  counties  of  Trinity  and  Shasta  shall  constitate 
the  Fourth  Assembly  District. 

Seo.  6.  The  counties  of  ICodoo  and  Lassen  shall  constitute 
the  Fifth  Assembly  District. 

Seo.  7.  The  counties  of  Plumas  and  Sierra  shall  constitate 
the  BbLth  Assembly  District. 

Seo.  8.  The  county  of  Tehama  shall  constitute  the  Seventh 
Assembly  District. 

Seo.  9.  That  portion  of  the  county  of  Butte  comprising  all 
of  Chico  and  Dayton  townshixw;  all  of  Oregon  Township  lying 
west  of  the  meridian  line  dividing  ranges  two  and  three  eas( 
in  townships  twenty  and  twenty-one  north.  Mount  Diablo  base 
and  meridian ;  all  of  Hamilton  Township,  except  that  pari  of 
said  township  lying  east  of  the  section  boundary  lines  of  sec- 
tions four,  nine,  and  sixteen,  and  north  of  sections  tweniv- 
seven,  twenty-six,  and  twenty-five,  township  nineteen  north, 
range  tiiree  east.  Mount  Diablo  base  and  meridian,  as  laid 
down  on  the  official  map  of  said  Butte  County,  and  all  of  Grid- 
ley  Township  in  said  county  as  recently  set  off  from  Hamil- 
ton Township  bv  the  Board  of  Supervisors  of  said  county, 
shall  constitute  the  Eighth  Assembly  District. 

Seo.  10.  All  that  portion  of  Butte  County  not  included  in 
the  Eighth  Assembly  District  shall  constitute  the  Kinth  Assem- 
blv  District. 

Seo.  11.  The  county  of  Colusa  shall  constitute  the  Tenth 
Assembly  District. 

Seo.  12.  The  county  of  Mendocino  shall  constitute  the  Elev* 
enth  Assembly  District. 
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8aa.  18.  The  county  of  Lake  shall  constitaie  the  TwelfOi 
Assembly  District. 

SEa  14.  The  comities  of  Sutter  and  Yuba  shall  oonsiltute 
the  Thirteenth  Assembly  District. 

Sso.  15.  All  that  portion  of  the  counly  of  Nevada  compris- 
ing the  townships  of  Nevada,  Bloomfleld,  and  Eureka,  and  fha 
precincts  of  Oherokee  and  North  San  Juan  in  6ridgeiK>rt  Towxh- 
ship,  shall  constitute  the  Fourteenth  Assembly  District. 

Seo.  16.  All  that  portion  of  the  county  of  Nevada  not  in- 
cluded in  the  Fourteenth  Assembly  District  shall  oonstitate 
the  Fifteenth  Assembly  District. 

Seo.  17.  The  counly  of  Hacer  shall  constitaie  the  Sixteenth 
Assemblv  District. 

Seo.  18.  The  county  of  El  Dorado  shall  oonstitate  the  Sev- 
enteenth Assembly  District. 

Seo.  19.  All  tlubt  portion  of  the  county  of  Sacramento  com- 
prising the  First  ana  Third  Wards  of  Sacramento  Cily  shall 
constitute  the  Eighteenth  Assembly  Distiict. 

SEa  20.  All  wat  portion  of  the  county  of  Sacramento  com- 
prising the  Second  and  Fourth  Wards  of  Sacramento  City 
shall  oonstitate  the  Nineteenth  Assembly  District. 

Seo.  21.  All  that  portion  of  the  county  of  Sacramento  not 
included  in  the  Eighteenth  and  Nineteentn  Assembly  Districts 
shall  constitute  the  Twentieth  Assembly  District. 

Seo.  22.  The  county  of  Yolo  shall  4M>nstitute  the  Twenty- 
first  Assembly  District. 

Seo.  23.  The  county  of  Napa  shall  constitute  the  Twenty- 
second  Assembly  District. 

Seo.  24.  That  portion  of  the  county  of  Sonoma  comprising 
the  townships  of  Gloverdale,  Washington,  Mendocino,  Salt 
Point,  Bedwood,  Bod^,  and  Ocean  shall  oonstitate  the 
Twenty-third  Assembly  District. 

Seo.  25.  That  portion  of  the  county  of  Sonoma  comprising 
the  townships  of  Annally,  Santa  Boss,  Knight's  Yalley,  ana 
Russian  Biver  shall  constitute  the  Twenty-fourth  Assembty 
District. 

SEa  26.  All  that  portion  of  the  county  of  Sonoma  not 
included  in  the  Twenty-third  and  Twenty-fourth  Assembly 
Districts  shall  constitute  the  Twenty-fifth  Assembly  District. 

Seo.  27.  All  that  portion  of  the  county  of  Solano  compris- 
ing the  townships  oi  Yallejo  and  Benicia  shall  constitate  the 
Twenty-sixth  Assembly  District. 

Seo.  28.  All  that  portion  of  the  county  of  Solano  not  in- 
cluded in  the  Twenty-sixth  Assembly  District  shall  constitate 
the  Twenty-seventh  Assembly  District. 

Seo.  29.  The  county  of  Marin  shall  constitute  the  Twenty- 
eighth  Assembly  Distnct. 

Seo.  80.    All  that  portion  of  the  city  and  county  of  San 
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Frandsco  botinded  as  follows:  Oommencing  at  the  point  of 
intersection  where  the  center  line  of  Bryant  Street  intersects 
the  waters  of  the  bay  of  San  FrandBco,  continning  thence 
along  the  center  of  the  following-named  streets:  Brrant  to 
FirsS  First  to  Hinna,  Minna  to  Second,  Second  to  Harket, 
JCarlret  to  Eeamy,  Eeamy  to  Sacramento,  Sacramento  to  tho 
waters  of  the  ba/  of  San  Francisco ;  thence  along  the  shore  to 
the  place  of  beginning,  shall  constitute  the  Twenly-ninth  As- 
semoly  District. 

Sio.  81.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Oommencing  at  the  intersec- 
tion of  the  center  of  Bryant  and  First  Streets,  conthiuing 
thence  along  the  center  of  the  following-named  streets :  Bry- 
ant to  Third,  Third  to  Market,  Market  to  Second,  Second  to 
Minna,  Miona  to  First,  and  First  to  the  place  of  beginning, 
shall  oonstitutd  the  Thirties  Assembly  District. 

Seo.  82.  All  that  portion  of  the  city  and  county  of  San 
Frandsco  bounded  as  follows :  Commencing  at  the  interseo- 
tion  of  Sacramento  Street  and  the  waters  of  the  bay  of  San 
Francisco,  continuing  thence  along  the  center  of  the  following- 
named  streets :  Sacramento  to  E^umy,  Kearny  to  Sutter,  Sut- 
ter to  Stockton,  Stockton  to  Pacific,  Padfio  to  the  waters  of  the 
bay  of  San  Francisco ;  thence  along  the  shore  of  said  bay  to  the 
place  of  beginning,  together  with  all  the  waters  of  the  bay  of 
Ban  Francisco,  and  the  islands  contidned  therein  situated 
within  tho  boundaries  of  the  city  and  county  of  San  Fran- 
dsco, shall  constitate  the  Thirty-first  Assembly  District. 

Seo.  88.  All  that  portion  of  the  city  and  county  of  San 
Frandsco  bounded  as  follows :  Commencing  at  the  intersec- 
tion of  Padilo  Street  and  the  waters  of  the  bay  of  San  I^an- 
cIbco»  continuing  thence  along  the  center  of  the  following- 
named  streets :  Pacific  to  Stockton,  Stockton  to  Sutter,  Sutt^ 
to  MasoUf  liason  to  Green,  Green  to  the  waters  of  the  iMiy  of 
Ban  Frandsco ;  thence  along  the  shore  of  said  bay  of  San  Sran- 
dsco  to  we  place  of  beginning,  shall  constitute  the  Thirty- 
second  Assemoly  District. 

Seo.  84.  All  that  portion  of  the  dty  and  county  of  San 
Frandsco  bounded  as  follows:  Oommencing  at  the  point  of 
intersection  of  Green  Street  and  the  waters  of  the  bay  of  San 
Frandsco,  continuing  thence  along  the  center  of  the  following- 
named  streets:  Green  to  Mason,  Mason  to  Sutter,  Sutter  to 
jOnes,  Jones  to  Greenwich,  Greenwich  to  the  waters  of  the 
bay  of  San  Francisco :  thence  along  the  shore  of  said  bay  to  the 
jblaoe  of  beginning,  shall  constitute  the  Thirty-third  Assembly 
l>istrict. 

Sao.  85.  All  that  portion  of  the  city  and  county  of  San 
Frandsco  bounded  as  follows:  Commendng  at  the  interseo- 
tioB  of  Greenwich  Streot  and  the  waters  of  tho  baj  of  San 
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Sfrancisco,  oontlnaiiig  thenoe  along  the  center  of  HbJb  following- 
named  streets :  Greenwich  to  Jones,  Jones  to  Suiter,  Sntter  to 
Hyde,  Hyde  to  the  waters  of  the  baV  of  San  Fnmcisoo ;  thiraice 
along  the  shore  of  said  bay  to  the  place  of  beginning,  shaU  oon- 
atitute  the  Thirty-fourth  Assembly  District. 

Seo.  36.  All  that  portion  of  the  city  and  county  of  Ban 
Francisco  bounded  as  follows:  Commencing  at  the  inteneo- 
tion  of  the  center  of  Bryant  and  Third  Streets,  oontinmng 
thence  along  the  center  of  the  following-named  streets :  Bryanl 
to  Fourth,  Fourth  to  Market,  Market  to  Stockton,  Stockton  to 
Sutter,  Sutter  to  Eeamjr,  Eeamy  to  Market,  Market  to  Third, 
Third  to  the  place  of  beginning,  shall  constitute  the  Thirty-fifOi 
Assembly  District. 

Seo.  87.  All  that  portion  of  the  city  and  oonniiy  of  Sao 
Frandsco  bounded  as  follows :  Gonmiencing  at  titie  interseo- 
tion  of  Fourth  and  Bryant  Streets,  thence  alon^  the  center  of 
the  following-named  streets :  Bryant  to  Fifth,  Fifth  to  Harket, 
Market  to  Mason,  Mason  to  Sutter,  Sutter  to  Stockton,  Stock- 
ton to  Market,  Market  to  Fourth,  and  Fourth  to  the  place  of 
beginning,  shall  constitute  the  Thirty-sixth  Assembly  J^istnct. 
-  DEO.  88.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  Fifth  and  Bryant  Streets,  continuing  thence  alozig  the 
center  of  the  following-named  streets :  Brvant  to  Sixth,  Sixth 
to  Market,  Market  to  Taylor,  Taylor  to  Sutter,  Sutter  to  Mason* 
Mason  to  Market,  Market  to  Fifth,  and  Fifth  to  the  place  of 
beginning,  shall  constitute  the  Thiriy-fleyenth  Assembly  Dis- 
trict 

Seo.  89.  All  that  portion  of  the  dty  and  couniy  of  San 
Francisoo  bounded  as  follows:  Commencing  at  the  interaec- 
tion  of  Sixth  and  Bryant  Streets,  continuing  thence  along  tbs 
center  of  the  following-named  streets:  Bryant  to  Seyentb, 
Seventh  to  Market,  Market  to  McAllister,  McAllister  to  Lear- 
enworth,  Leavenworth  to  Sutter,  Sutter  to  Taylor,  Taylor  to 
Market,  Market  to  Sixth,  and  Sixth  to  the  place  of  beginnings 
shall  constitute  the  Thir^-eighth  Assembly  District. 

Seo.  40.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows :  Commencing  at  the  intersec- 
tion of  Bryant  and  Seventh  Streets,  continuing  thence  along 
the  center  of  the  following-named  streets :  Bryant  to  Eighth, 
Eighth  to  Market,  Itfarket  to  Larkin,  Larkin  to  Sutter,  Sutter 
to  Leavenworth,  Leavenworth  to  McAllister^  McAlUster  to 
Market,  Market  to  Seventh,  and  Seventh  to  the  place  of  begin- 
ning, shall  constitute  the  Thirty-ninth  Assembly  District. 

Bxa.  41.  All  that  portion  of  the  city  and  county  of  Saa 
Francisco  bounded  as  follows:  Commencing  at  the  intersec- 
tion of  Bryant  and  Eighth  Streets,  continuing  thenoe  along  tiM 
center  of  the  following-named  streets:  Bryant  to  Eleveatk^ 
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levenili  to  Market,  Harket  to  Yan  Ness,  Yan  Ness  to  Batter, 
itter  to  Larkin,  Larkin  to  Market,  Market  to  Eighth,  and 
[ghth  to  the  place  of  beginning,  shall  constitate  the  Fortieth 
386mbly  District. 

8eo.  42.  All  that  portion  of  the  oily  and  connty  of  Saa 
ranoisco  bounded  as  follows :  Commencing  at  the  interseo* 
)n  of  Hyde  Street  with  the  waters  of  the  bay  of  San  Fran- 
3C0,  continuing  thence  along  the  center  of  Hyde  Street  to 
LO  center  of  California  Street;  thence  along  tb.Q  center, of 
ilifomia  Street  in  a  direot  line  to  its  intersection  with  the 
fit  line  of  the  City  Cemetery;  thence  northerly  in  a  direct 
le  to  tiie  waters  of  the  Padfio  Ocean :  thence  along  the  shore 
.  an  easterly  direction  to  the  place  of  beginning,  shidl  oonsti« 
ite  the  Fortv-first  Assembly  District. 
Sso.  43.  All  that  portion  of  the  dty  and  oountv  of  San 
rancisco  bounded  as  follows :  Commencmg  at  the  intersection 
!  Avenue  B  and  the  waters  of  the  Padfio  Ocean,  continuing 
lence  along  the  center  of  the  following-named  streets :  Ayo- 
06  B  to  iirst  Avenue,  First  Avenue  to  Turk  Street,  Turk  to 
evisadero,  Devisadero  to  Eddy,  Edd:^  to  Yan  Ness,  Yan  Ness 
>  Sutter,  Sutter  to  Hyde,  Hyde  to  Caufomia,  Oalifomia  to  the 
ist  line  of  the  City  Cemeteiy ;  thence  northerly  in  a  direct  line 
i  tiie  waters  of  the  Pacific  Ocean ;  thence  along  the  shore  in  a 
esterly  and  southerly  direction  to  theplaee  ot  beginning,  to- 
)tiier  with  the  islanois  known  as  the  Farallone  Islands,  shall 
)nstltate  the  Forty-second  Assembly  District. 
Seo.  44.  All  that  portion  of  the  city  and  county  of  San 
rancisco  bounded  as  follows :  Commencing  at  the  intersection 
:  Avenue  B  and  the  waters  of  the  Pacific  Ocean,  continuing 
lence  along  the  center  of  the  following-named  streets :  Ave* 
ae  B  to  First  Avenue,  First  Avenue  to  Turk,  Turk  to  Devisa- 
sro,  Devisadero  to  Eddy,  Eddy  to  Yan  Ness,  Yan  Ness  to  Fell, 
ell  to  Stanyan,  Stanyan  to  D,  D  to  the  waters  of  the  Paoifio 
cean;  thence  along  the  shore  of  said,  ocean  to  the  place,  of 
Bginning,  shall  constitute  the  Forty-third  Assembly  District. 
Seo.  45.  All  that  portion  of  the  cit:^  and  countv  of  San 
rancisco  bounded  as  follows :  Commencing  at  the  intersection 
f  Avenue  D  and  the  waters  of  the  Pacific  Ocean,  continuing 
lence  along  the  center  of  the  following-named  streets:  Ave- 
ue  D  to  Stanyan,  Stanyan  toF'ell,  Fell  to  Yan  Ness,  Yan  Ness 
)  Market,  Market  to  Eleventh,  Eleventh  to  Channel,  Channel 
)  Harrison,  Harrison  ta  Fourteenth,  Fourteenth  to  Guerrero, 
l^uerrero  to  Eighteenth ;  thence  along  Eighteenth  to  itswest- 
rly  end ;  thence  in  a  direct  line  west^ly  to  an  intersection  of 
tie  eastern  limit  of  £  Street  (or  Avenue) ;  thence  along  K  to 
be  waters  of  the  Padfio  Ocean;  thence  northerly  along  thft 
bore  to  the  place  of  beginning,  sludl  constitute  the  Forty-* 
nirth  Assembly  District. 
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Sbo.  46.  All  that  portion  of  the  cify  and  coimly  <tf  8aa 
Frandfloo  bounded  as  follows :  Gommencmg  at  the  inter8eoti0n 
■of  Qneriero  and  Fourteenth  Streets,  contuming  thenoe  tikmg 
the  center  of  the  following-named  streets :  Fourteenth  to  Har- 
risen,  Harrison  to  Channel,  Channel  to  Bryant,  Brvant  to 
Seventh,  Seventh  to  Mississippi,  Mississippi  to  Napa,  N^)a  to 
Twentieth,  Twentieth  to  Guerrero,  and  Gnerrero  to  the  place 
<^  beginning,  shall  constitute  the  Forty-fifth  Assembly  IDismct 

Sxo.  47.  All  that  portion  of  the  city  and  county  of  San 
Frandsoo  bounded  as  follows :  Commencmg  at  the  intersection 
of  Bryant  Street  and  the  waters  of  the  bay  of  San  Francisco, 
continuing  thenod  along  the  center  of  the  following-named 
streets:  Bryant  to  Seventh,  Seventh  to  Mississippi,  Miscdssippi 
to  Napa,  Napa  to  the  waters  of  the  bay  of  San  Francisco,  and 
thence  along  the  shore  of  said  bay  to  the  place  of  beginning, 
shall  constitute  the  Forty-sixth  Assembly  District. 

Sso.  46.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows :  Commencing  at  the  inteirsection 
of  Ni^  Street  and  the  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  followin|:-n«mted 
streets:  Napa  to  Howard,  Howard  to  Army,  Army  to  Mission; 
thoice  along  the  county  road  to  its  intersection  with  the  bomi- 
dary  line  dividinp^  the  counties  of  San  Frandsco  and  San  Mateo ; 
thence  along  said  boundary  line  to  its  intersection  nith  the 
waters  of  the  bay  of  San  Francisco ;  thence  along  the  sihom  of 
said  bay  to  the  place  of  beginning,  shall  constitute  the  Vori^ 
seventh  Assemblv  District. 

Seo.  49.  All  that  portion  of  the  city  and  cotmly  of  San 
Francisco  bounded  as  follows :  Commencmg  at  the  intersection 
of  K  Street  and  tiie  waters  of  the  Pacific  Ocean,  continumg 
thence  alonc^  the  center  of  the  following-named  streeia :  K  to  its 
easterly  limit,  thence  in  a  direct  line  to  the  westerly  end  of 
Eighteenth,  Eighteenth  to  Guerrero,  Guerrero  to  Twentieth, 
Twentieth  to  Howard,  Howard  to  Army,  Armjr  to  Mission ; 
thenoe  along  the  couni^  road  to  its  intersection  with  the 
boundary  line  dividing  tne  counties  of  San  Franoisoo  and  San 
Mateo;  thence  along  said  line  to  the  waters  of  the  Pacific 
Ocean :  tiience  along  the  shore  of  said  ocean  to  ihe  place  of 
beginning,  shall  constitute  the  Forty-eighth  Assembly  fostiict 

gaa  60.  The  county  of  San  Mateo  shall  conatituto  tbs 
Forty-ninth  Assembly  District. 

Brno,  51.  The  county  of  Santa  Cruz  shall  coostitiito  the 
Fiftieth  Assembly  District. 

Bio.  62.  AH  that  portion  of  Alameda  County  comprising 
the  town^ps  of  Murray  and  Washington,  and  that  certain  por- 
tion of  Eden  Township  within  the  corporate  limits  of  the  town 
of  Haywards,  and  that  portion  of  said  Eden  Township  known 
as  wtro  Valley  election  precinct,  described  as  followsr  to  witi 
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Oommencing  at  &  point  where  the  northerly  line  of  the  town  of 
Haywards  is  intersected  by  the  diyidin^  line  between  San 
Lorenzo  and  Castle  Valley  election  precincts;  thence  along 
said  diyiding  line  of  said  predncts  to  the  middle  line  of  San 
liorenzo  Greek;  thence  easterly  and  northerly  along  the  mid- 
dle line  of  said  ci^eek  to  the  dividing  line  of  idameda  and  Con- 
tra Costa  coimties ;  thence  easterly  and  southerly  along  said 
dividing  line  of  said  counties  to  its  point  Of  intersection  with 
the  dividing  line  of  Eden  and  iSmm^  townships  aforesaid; 
thence  along  said  dividing  line  between  Eden  and  Murray 
townships  to  the  comer  of  Eden,  Murray,  and  Washington 
townships:  tiience  westerN along  the  line  dividing  the  town- 
ships of  Washington  and  Eden  to  the  middle  of  the  mountain 
road  from  Haywards;  thence  northerly  along  the  middle  of 
said  road  to  the  southerly  boundary  line  of  the  town  of  Hay- 
wards ;  thence  alon^  the  Doundaiy  Une  of  Haywards  and  Casko 
Valley  election  precincts  to  the  place  of  beginning,  shall  con- 
stitute the  Eif ^-first  Assembly  l5istrict. 

Seo.  63.  All  that  portion  of  Alameda  County  comprising  so 
much  of  Eden  Township  as  is  not  included  in  the  £ifty-nrst 
Assembly  District,  and  that  portion  of  Brooklyn  Township 
lying  outside  of  the  ci^  of  Oakland,  and  all  of  Alameda  Town- 
ship, shall  constitute  tne  Eifty-second  Assembly  District. 

Sbo.  54.  All  that  portion  of  Alameda  County  comprising 
the  Sixth  and  Fourth  Wards  of  the  city  of  Oakland  described 
as  &)lk>ws:  Beginning  at  the  point  in  the  westerly  line  of  the 
Seventh  Ward  where  the  same  is  intersected  by  Tenth  Street 

Sroduced;  thence  westerly  along  said  Tenth  Street  to  Adaline 
treet ;  thence  southerly  alon^  said  Adaline  Street  to  the  north- 
erly line  of  Alameda  Township;  thence  easterly  along  said  line 
of  Alameda  Township  to  where  the  isame  is  intersected  by  the 
dividing  line  between  the  said  Sixth  and  Seyenth  Wards; 
thiBnce  northerly  along  said  dividing  line  to  the  point  of  begin- 
ning, shall  constitute  the  Fifty-third  Assembly  District. 

^0.  55.  All  that  portion  of  Alameda  County  comprising 
the  First  Ward  of  the  city  of  Oakland,  being  all  that  portion 
of  said  cijy  of  Oakland  lying  west  of  Adaline  Street;  and  all 
that  portion  of  the  coimty  of  Alameda,  being  a  portion  of: 
Oakland  Township  lying  outside  of  said  dvy  of  Oakland 
bounded  as  follows:  Commencing  at  the  intersection  of  the 
northern  charter  line  of  the  city  of  Oakland  with  the  dividing 
line  between  Bay  and  Temescal  election  precincts;  thence 
northerly  along  said  dividing  line  to  where  it  intersects  the 
southerly  line  of  Berkeley  election  precinct;  thence  westerly 
along  said  line  of  said  Berkeley  election  precinct  to  the  dividing 
line  between  Berkeley  and  West  Berkeley  election  predncts; 
thence  northerly  along  said  dividing  line  last  named  to  the 
southerly  line  of  Ocean  View  election  precinct;  thence  eftstezlj 
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along  said  last-named  line  to  the  dividing  line  between- Ala- 
meda and  Contra  Costa  counties;  thence  northwesterly  mod 
westerly  along  said  Alameda  and  Contra  Costa  bonndaiy  line 
of  Alameda  Connly  and  the  city  and  county  of  San  Fzanciaoo : 
thence  soul^rly  along  said  last-named  boundary  line  to  &e  said 
northern  charter  line  of  the  city  of  Oakland^  thence  easterly 
along  said  last-named  line  to  the  point  of  beginning,  shall 
constitute  the  Eifty-fourth  Assembly  i)i8trict. 

Seo.  66.  All  that  portion  of  Alameda  Conn^  comprising 
the  Second  and  Third  Wards  of  the  city  of  Oakland,  and 
bounded  as  follows:  Commencing  at  the  intersection  of  the 
northern  charter  line  of  the  city  of  Oakland  with  tiie  center 
line  of  Adaline  Street;  thence  southerly  along  said  center  line 
of  Adaline  Street  to  where  the  same  is  intersected  by  the 
center  Une  of  Tenth  Street;  thence  easterly  along  said  center 
line  of  Tenth  Street  to  the  center  line  of  Broadway;  tl^noe 
northerly  alonflf  the  center  line  of  Broadway  to  the  dividing 
line  between  tne  Second  and  Fifth  Wards;  thence  easterly 
along  said  dividing  line  last  named  to  the  dividing  line  be- 
tween the  Second  ana  Seventh  Wards ;  thence  northerly  along 
said  last-named  line  to  the  said  northern  charter  line ;  thence 
westerly  along  said  last-named  line  to  the  point  of  beginning, 
shall  constitute  the  Fifty-fifth  Assembly  District. 

Seo.  67.  All  that  portion  of  Alameda  County  comprising 
all  of  Oakland  Township  outside  of  the  city^  of  Oakland  and 
not  included  in  the  Fifty-fourth  Assembly  District,  and  all  of 
the  city  of  Oakland  constituting  the  Fifth  and  Seventh  Wards, 
not  included  in  the  Fifty-third,  Fifty-fourth,  and  Fifty-fifth 
Assembly  Districts,  shall  constitute  the  Fifty-sixth  Assembly 
District. 

Seo.  68.  The  county  of  Contra  Costa  shall  constitate  fbe 
Fifty-seventh  Assembly  District. 

Seo.  69.  All  that  portion  of  the  countywof  San  Joaquin 
comprising  the  City  of  Stockton  shall  constitate  the  Fifty- 
eight  Assembly  District. 

Sec  60.  AU  that  portion  of  San  Joaquin  County  not  in- 
cluded in  the  Fifty-eighth  District  shall  constitute  the  Fifty- 
ninth  Assembly  District. 

Seo.  61.  The  county  of  Amador  shall  constitute  the  Sixtieth 
Assembly  District. 

Seo.  62.  The  county  of  Calaveras  shall  constitute  the  Sixty- 
first  Assemblv  District. 

Seo.  63.  Dhe  county  of  Tuolumne  shall  constitute  the  Sixty- 
second  Assembly  District. 

Seo.  64.  All  that  portion  of  the  county  of  Santa  Clara  com:- 
prising  the  townships  of  Almaden,  Bedwood,  Fremont,  AlviaO, 
and  Santa  Clara  shall  constitute  the  Sixty-fourth  Assembly 
District. 
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8eo.  65.  All  ihatportion  of  the  county  of  Santa  Clara  com- 
rising  the  citj;  of  ban  Jose  shall  constitute,  the  Sixty-fourth 
ssembly  District. 

Sso.  66.  Ail  that  portion  of  Santa  Clara  County  compriaing 
iwnships  of  Milpitas,  Burnett,  and  Gilroy,  and  all  of  the 
twnship  of  San  Jose  except  the  city  of  San  Jose,  shall  corn- 
rise  the  Six^-fifth  Assembly  District. 
Sbo.  67.  l^e  county  of  Stanislaus  shall  constitute  the  Sixty- 
xth  Assembly  District. 

Seo.  68.    The  counties  of  Merced  and  Mariposa  shall  consti* 
ite  the  Sixty^eventh  Assembly  District. 
Seo.  69.    The  county  of  San  Benito  shall  constitute  the 
ixty-eighth  Assembly  District 

Seo.  70.  The  county  of  Monterey  shall  constitute  the  Sixty- 
Lnth  Assembly  District. 

Sxc.  71.  The  county  of  Fresno  shall  constitute  the  Seven- 
eth  Assembly  District 

Sec.  72.  Tiie  county  of  Tulare  shall  constitute  the  Seyenty* 
rst  Assembly  District. 

Seo.  73.  The  counties  of  Alpine,  Mono,  and  Inyo  shall  con- 
:itute  the  Seyenty-second  Assembly  District. 

Seo.  74.  The  county  of  San  Luis  Obispo  shall  constitute  the 
eyenty-third  Assembly  District. 

Seo.  75.  The  county  of  Santa  Barbara  shall  constitute  the 
eyenty-fourth  Assembly  District. 

Seo.  76.  The  counties  of  Eern  and  Ventura  shall  constitutd 
le  Seyenty-fif th  Assembly  District. 

Sec.  77.  All  that  portion  of  Los  Angeles  County  contained 
1  the  townships  of  Soledad,  San  Fernando,  El  Monte,  San 
hEibriel,  La  Baltona,  Azusa,  Wilmington,  San  Antonio,  and  all 
lat  portion  of  Los  Angeles  Township  not  contained  within  the 
ity  limits  of  Los  Angeles  City,  shall  constitute  the  Seyenty- 
Ixth  Assembly  District. 

Seo.  78.  That  portion  of  Los  Angeles  County  contained 
ithin  the  limits  of  the  city  of  Los  Angeles  shall  constitute 
he  Seyenty-seyenth  Assembly  District. 

Sec  79.  All  that  portion  of  the  county  of  Los  Angeles  not 
Qcluded  in  Uie  Seyenty-sixth  and  Seyenty-seyenth  Assem- 
ily  Districts  shall  constitute  the  Seventy-eighth  Assembly 
)i8trict. 

8x0.  80.  The  county  of  San  Bernardino  shall  constitute  the 
leyenty-ninth  Assembly  District. 

Sec.  81.  The  county  of  San  Diego  shall  constitute  the  Eigh« 
ieth  AssemUy  District. 

Seo.  82.  £!ach  Assembly  District  shall  elect  one  Member  of 
he  Assembly,  as  follows :  A  Member  of  the  Assembly  shall  be 
lected  in  each  Assembly  District  at  the  general  election  to  be 
^eld  in  the  year  eighteen  hundred  and  eighty-four,  and  eyery 
wo  years  thereafter. 
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Ssa  83.  Neither  Boards  of  Supervisors,  mimicipal  aatihori* 
ties,  or  any  other  officer  shall  have  power  to  alter  the  boundaries 
of  any  township,  ward,  election  precinct,  or  other  local  sabdivia- 
ion  of  any  county,  city,  or  town  so  as  to  change  the  boandaiies 
of  any  Assembly  District  as  defined  in  this  act. 

Seo.  81.  All  acts  and  parts  of  acts  in  conflict  with  ibis  act 
are  hereby  repealed. 


CHAPTER  LVm. 

An  Act  to  authorize  the  Board  of  Supervisors  of  the  severed 
courtMes  of  this  State  to  appoint  Inspectors  of  Apiariea^  and 
provide  for  their  compensation,  and  defining  mevr  duties,  and 
for  the  further  protection  of  bee  cuUure, 

[Approved  March  13, 1883.] 

The  People  of  the  State  of  Calif  omia^  represented  in  Senate 
and  Assembly,  do  enact  asfoUows: — 

Section  1.  The  Board  of  Supervisors  of  any  county  wherein 
bees  are  kept  are  hereby  authorized  to  appoint  one  or  more 
{>erson8  as  Inspectors  of  Apiaries,  to  hordf  office  during  the 
pleasure  of  said  Board. 

Seo.  2.  The  Board  of  Supervisors  sl^ll  fix  and  determine 
ifche  compensation  of  the  Inspectors  of  Apiaries,  to  be  paid  out 
of  the  funds  of  the  county  not  otherwise  appropriated. 

Seo.  3.  Upon  complaint  being  made  to  the  Inspector,  to 
the  effect  that,  in  complainant's  opinion,  the  disease  Known  as 
"foul  brood"  exists  m  any  apiary  in  that  county,  it  shall  be 
the  duty  of  such  Inspector  to  inspect  such  apiary  as  soon  as 
{>racticable,  and  direct  the  person  m  charge  thereof  to  destroy 
all  hives  ascertained  to  be  so  afCisctedi  together  with  the  comls 
and  bees  therein,  by  burning  or  burying  the  same  in  the  ground 
the  following  night. 

Seo.  4.  If  the  owner  or  person  in  charge  of  an  apiary,  by 
his  own  inspection  or  through  any  other  source,  discovers  foul 
brood  in  any  hive  in  said  apiary,  it  shall  be  his  duty  to  destroy 
such  hive  and  contents  in  the  manner  provided  in  section 
three  of  this  act. 

Seo.  5.  Any  person  failing  to  comply  with  the  provisions  of 
the  last  section  shall  be  deemed  guil^  of  a  misdemeanor,  and 
\ipott  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  five  dollars  nor  more  than  twenty-five  dollars  for  the  first 
o£fense,  and  by  a  fine  of  not  more  than  fifty. dollars  for  each 
subsequent  offense. 

Seo.  6.    This  act  shall  take  effect  from  and  after  its  passage. 
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OHAPTEB  LXin. 

Aa  Aid  to  create  and  establish  a  Siaie  Board  of  SdrticuUur^ 
and  appropriate  money  for  the  expenses  thereof. 

[Approved  March  13, 1883.] 

The  People  of  the  State  of  Calif  omia,  represented  in  Senate 
and  Assembly,  do  enact  cisfouows: — 

Section  1.  There  shall  be  a  State  Board  of  Horticaltare, 
consisting  of  nine  members,  who  shall  be  appointed  by  the 
<Groyemor — two  from  the  State  at  large,  and  one  from  each  of 
the  seyen  horticultural  districts,  which  are  hereby  constituted 
as  follows: — 

First — The  Sonoma  District,  which  shall  include  the  coun- 
ties of  Sonoma,  Marin,  Lake,  Mendocino,  Humboldt,  Del 
Norte,  Trinitv',  and  Siskiyou. 

Second — Tne  Napa  District,  which  shall  include  the  counties 
of  Napa,  Solano,  and  Contra  Costa.   . 

Thtrd — The  San  Francisco  District,  which  shall  include  the 
city  and  county  of  San  Francisco,  and  the  counties  of  San 
Kateo,  Alameda,  Santa  Clara,  Santa  Cruz,  San  Benito,  and 
Monterey. 

Fourth — The  Los  Angeles  District,  which  shall  include  the 
countieB  of  Los  Angeles,  Ventura,  Santa  Barbara,  San  Luis 
Obispo,  San  Bernardino,  and  San  Diego. 

Fifth — The  Sacramento  District,  which  shall  include  the 
counties  of  Sacramento,  Yolo,  Sutter,  Colusa,  Butte,  Tehama, 
4uid  Shasta. 

Sixth — The  San  Josu[][uin  District,  which  shall  include  the 
counties  of  San  Joaquin,  Stanislaus,  Merced,  Fresno,  Tulare, 
and  Eem. 

Seventh — The  £1  Dorado  District,  which  shall  include  the 
counties  of  £1  Dorado,  Amador,  Calayeras>  Tuolumne,  Mari- 

I'sa,  Placer,  Nevada.  Yuba,  Siem^  Plumas,  Lassen,  Modoc, 
[pine.  Mono,  and  Inyo. 

Seo.  2.'  The  members  appointed  from  each  district  shall  be 
residents  of  the  district  from  which  they  are  appointed,  and 
shall  be  specially  qualified  by  practical  experience  and  study  in 
connection  with  the  industries  dependent  upon  horticulture. 
They  shall  each  hold  office  for  the  term  of  four  years,  except 
that  of  the  nine  first  appointed,  four,  to  be  determined  by  lol^ 
shall  retire  at  the  end  ot  two  years,  when  their  successors  shall 
be  appointed  by  the  Qovemor. 

Seo.  3.  The  Board  shall  appoint  and  prescribe  the  duties  of 
«  Secretary,  who  shall  not  be  one  of  their  number,  and  elect  one 
of  their  own  number  a  Treasurer,  both  to  hold  office  during  the 


^ 
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pleasnxe  of  fhe  said  Board.  The  Treasurer  shall  give  a  bond 
to  the  State,  with  sureties  approyed  by  .the  said  Board,  in  the 
Bum  of  ten  thousand  dollars,  for  the  laithful  discharge  of  his 
duties. 

Seo.  4.  The  Board  may  receiye,  manage,  use,  and  hold 
donations  and  bequests  for  promoting  the  objects  of  its  forma- 
tion. It  shall  meet  semi-annually,  and  as  much  oftener,  and 
at  such  places,  as  it  may  deem  expedient,  to  consult  and  adopt 
such  measures  as  may  best  promote  the  horticultural  industries 
of  the  State.  It  may,  but  -without  expense  to  the  State,  select 
and  appoint  competent  and  qualified  persons  to  lecturo  in  each 
of  the  norticultural  districts  named  in  section  one  of  this  act, 
for  the  purpose  of  illustrating  practical  horticultural  topics, 
and  imparting  instruction  in  the  methods  of  culture,  pruning, 
fertilizmg,  and  also  in  the  best  methods  of  treating  the  diseases 
of  fruit  and  fruit  trees,  cleansing  orchards,  and  exterminating 
insect  pests.  The  office  of  the  Board  shall  be  kept  open  to  the 
public,  subject  to  the  rules  of  the  Board,  every  day  excepting 
legal  holidays,  and  shall  be  in  charge  of  the  Secretary  djiring 
the  absence  of  the  Board. 

Ssa  5.  For  the  purpose  of  preyenting  the  spread  of  con- 
tagious disease  among  fruit  and  fruit  trees,  and  for  the  pre- 
vention, treatment,  cure,  and  extirpation  of  fruit  pests,  and 
the  diseases  of  fruit  and  fruit  trees,  and  fur  the  disinfection 
of  grafts,  scions,  orchard  debris,  empty  fruit  boxes  and  pack- 
ages, and  other  suspected  material  or  transportable  articles, 
dangerous  to  orchards,  fruit,  and  fruit  trees,  said  Board  shall 
make  reflations  for  the  inspection  and  disinfection  thereof, 
which  said  regulations  shall  be  circulated  in  printed  form  hy 
the  Board  among  the  fruit  growers  and  fruit  dealers  of  the 
State,  shall  be  published  at  least  twenty  days  in  two  daily  news- 
papers of  general  circulation  in  the  State*,  not  of  the  same  city 
or  county,  and  shall  be  posted  in  three  conspicuous  places  in 
each  coimty  in  the  State,  one  of  which  shall  oe  at  the  county 
court-house  thereof.  Such  regulations  when  so  posted  shall  be 
held  to  impart  notice  of  their  contents  to  all  persons  within 
this  State,  and  shall  be  binding  upon  all  persons. 

Seo.  6.  The  said  Board  shall  elect  of  their  own  number,  or 
appoint  from  without  their  number,  a  competent  person  espe- 
cially qualified  by  practical  experience  in  horticulture,  for  the 
duties  of  his  office,  who  shall  be  known  as  ^Inspector  of  Fruit 
Pests  (to  hold  office  at  the  pleasure  of  the  Board) ,  whose  duties 
it  shall  be  to  visit  the  horticultural  districts  of  the  State,  to  see 
that  all  regulations  of  said  Board  and  provisions  of  law  to  pre- 
vent the  spread  of  fruit  pests  and  diseases  of  trees  and  plants 
injurious  to  the  horticultural  interests  of  the  State,  and  all 
regulations  of  said  Board  in  the  nature  of  quarantining  in* 
fected  or  infested  districts,  and  also  all  rules  and  regulations 
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of  said  Board  concerning  disinfection  of  fmits,  trees,  plants, 
grafts,  scions,  orchard  debris,  empty  fmit  boxes  and  packages, 
and  other  material  dangerous  to  orchards,  fruit,  and  uFuit 
trees  are  enforced.  He  shall  also,  whenever  required,  and 
nnder  the  direction  of  the  Board,  and  may  also  upon  his  own 
motion,  and  upon  the  complaint  of  interested  parties,  inspect 
orchards,  nurseries,  and  other  places  suspected  or  beUevea  to 
be  infested  with  fruit  pests,  or  infected  with  contagious  dis- 
ease injurious  to  trees,  plants,  or  fruits,  and  he  shall  report 
the  facts  to  said  Board.  If,  upon  report  of  said  Inspector,  or 
from  well-attested  facts  otherwise  before  it,  said  Board  shall  be 
of  the  opinion  that  anv  localiir^,  orchard,  district,  or  place  is 
infested  with  fruit  pests,  or  infected  with  contagious  disease 
injurious  to  trees,  plants,  or  fruits,  and  liable  to  spread  'to 
other  localities  to  tne  injury  of  other  persons  or  places,  said 
Board  shall,  by  an  order  entered  upon  itis  minutes,  so  declare 
said  and  such  infested  or  infected  district  or  place  shall  be  under 
the  quarantine  regulations  of  said  Board.  As  soon,  however,  as 
in  the  opinion  of  said  Inspector  the  danger  from  such  locality 
has  ceased,  he  may  suspend  said  quarantine  regulations,  and 
shall  immediately  report  the  fact  10  the  Board,  who  may  ap- 
prove or  disapprove  his  action.  He  shall  from  time  to  time, 
and  whenever  required  by  said  Board,  report  to  it  such  infor- 
mation as  he  may  acquire  from  observation,  experience,  and 
otherwise,  as  to  the  best  modes  of  diminishing  and  eradicating 
fruit  pests  and  diseases  from  orchards;  and  also  suggestions 
in  practical  horticulture;  the  adaptation  of  products  to  soil, 
climate,  and  markets ;  and  such  other  facts  and  information  as 
shall  be  calculated  to  improve  the  horticultural  interests  of  the 
State. 

Seo.  7.  The  said  Board,  and  in  case  of  necessity  during 
the  recess  of  the  Board  the  said  Inspector,  may  appoint  sucH 
quarantine  guardians  as  ma^  be  needed  to  carry  out  the  pro- 
visions of  this  act,  whose  duties  it  shall  be  to  see  that  the  regu- 
lations of  the  Board  and  the  instructions  of  the  Inspector  are 
enforced  and  carried  out;  they  shall  also  report  to  said  In- 
spector, or  to  the  State  Board,  all  infractions  or  violations  of 
said  directions,  regulations,  and  of  the  law  in  regard  to  quar- 
antine disinfection  and  destruction  of  pests,  and  precautions 
against  the  spreading  pests  and  diseases.  The  salary  of  quar- 
antine guardians  shall  not  exceed  two  dollars  per  day,  and  shall 
be  paid  by  the  owners  of  orchards  and  other  places  and  localities 
under  quarantiife  regulations ;  and  they  may  maintain  an  action 
therefor  before  any  Justice  of  the  Peace,  m  any  township  in 
which  any  quarantined  locality  is  wholly  or  in  part  situated. 
But  in  no  case  shall  they  have  any  claim  upon  the  State  for 
anch  services. 

Seo.  8.    It  shall  be  the  duty  of  the  BeoretarY  to  attend  aU 
25 
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meeiiiigs  of  the  Board,  and  to  preserve  records  of  its  prooeed- 
ings  and  correspondence ;  to  collect  books,  pamphlets,  period- 
icMJS,  and  other  documents  containing  yaluable  informatioii 
relating  to  hortLcnlture,  and  to  preserve  the  same ;  to  eoUeet 
statistic  and  other  information  showing  the  actual  condition 
and  progress  of  horticulture  in  this  State  and  elsewhere;  to 
correspond  with  a^culture  and  horticulture  societies,  coUegeib 
and  scnools  of  agriculture  and  horticulture,  and  other  persons 
and  bodies,  as  he  may  be  directed  by  the  Board,  and  prepare,  as 
required  by  the  Board,  reports  for  publication ;  he  shall  also 
acias  assistant  to  and  obey  the  directions  of  the  Inspeotor  of 
iVuit  Pests  in  the  exercise  of  the  duties  of  his  offioe,  and  shall 
be  paid  for  his  services  as  such  Secretary  and  assistant  a  salaiy 
of  "not  to  exceed  seyenty-five  dollars  per  month. 

Sio.  9.  73ie  Inspector  of  Fruit  Pests  shall  reoelye  as  com- 
pensation for  hiai^ryices  not  to  exceed  the  sum  of  one  hmidred 
and  fifty  dollars  per  month,  and  his  actual  traveling  expenses 
shall  be  allowed,  not  to  exceed  seven  hundred  and  mty  ooUan 
per  annum ;  the  other  members  of  the  said  Board  shall  reoeiva 
no  compensation  whatever. 

Seo.  10.  The  Board  shall  biennially,  in  the  month  of  Janu- 
ary, report  to  the  Legislature  a  statement  of  its  doings,  "with  a 
001^  of  the  Treasurer's  accounts  for  the  two  years  preceding  the 
session  thereof,  and  abstracts  of  the  reports  of  the  Inspector  of 
Fruit  Pests  and  Secretary.  Said  report  shall  not  exceed  one 
hundred  printed  pages. 

Seo.  11.  The  Treasurer  shall  receive  all  moneys  belonging 
to  the  Board,  and  pay  out  the  same  only  for  bills  approved  by 
it,  and  shall  annually  render  a  detailed  account  to  tne  Board. 

Seo.  12.  There  is  hereby  appropriated  for  the  uses  of  the 
State  Board  of  Horticulture,  as  set  forth  in  this  act,  out  of  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated,  tfaie 
sum  of  five  thousand  dollars  for  the  year  commencing  April 
tot,  one  thousand  eight  hundred  and  eighth-three,  and  five 
"fiiousand  dollars  for  the  year  commencing  Apnl  first,  one  thou- 
sand eight  hundred  and  eighty-four,  and  the  State  Controller 
mil  draw  his  warrants  upon  the  State  Treasurer  in  &vor  of  the 
Treasurer  of  the  said  Board  for  the  said  sums  or  anv  part 
thereof  when  they  become  available,  upon  proper  demana  being 
made  for  the  same  by  the  said  Board. 

Seo.  13.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  all  acts  or  parts  of  acts  Inoonsisi* 
ent  or  in  conflict  with  the  provisions  of  thisaact  are  hereby 
repefded. 
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CHAPTEB  LXX. 

An  Ad  to  avffwrixe  cUies  to  erect  and  maintain  drauMdgm 
aoroaa  namgdble  streams  iJiat  flow  through  or  penetrate  m# 
boundaries  of  such  cities. 

[Approved  March  18, 1883.] 

The  People  of  the  State  of  Calif  omiat  represented  in  BenaJts 
and  Assembly,  do  enact  asfoubws: — 

Sbotion  1.  It  shall  be  lawful  for  mmiicipal  corporations, 
and  thej  are  hereby  anthorized  by  their  res^otiye  legislatiye 
bodv  or  Dodies,  to  erect  and  maiiitam  drawbridges  across  navi- 
gable streams  that  flow  through  or  penetrate  the  boundaries 
of  such  cities,  when  the  pubUo  necessities  require  it.  Sudi 
bridges  shall  in  all  respects  be  constructed  in  accordance  with 
the  provisions  of  section  two  thousand  eight  hundred  and 
seventy-five  of  the  Political  Code. 


OHAPTEB  LXXn. 

4^  4ct  to  dMde  the  State  of  California  into  Congressional 

Districts, 

[Approved  March  13, 1883.] 

■IJie  People  of  the  State  of  California,  represented  in  Senate 
and  Assemilyt  do  enact  asfouows: — 

SsonoK  1.  For  the  purpose  of  electing  representatives  to 
the  Congress  of  the  United  States,  this  State  is  hereby  divided 
into  six  Congressional  Districts,  as  follows : — 

S£0.  2.  The  counties  of  Del  Norte,  Humboldt,  Trinity, 
Siskiyou,  Shasta,  Modoc,  Lassen,  Plumas,  Sierra,  Tehama, 
Colusa,  Mendocino,  Ijake,  Sonoma,  and  Napa  shall  comprise 
tiie  First  Congressional  District. 

Seo.  3.  The  counties  of  Butte,  Sutter,  Yuba,  Nevada,  Placer, 
El  Dorado,  Amador,  Calaveras,  San  Joaquin,  Stanislaus,  Mer- 
ged, Tuolumne,  and  Mariposa  shall  comprise  the  Second  Con- 
gressional District. 

Sbo.  4.  The  counties  of  Yolo,  Sacramento,  Solano,  Contra 
Oosta,  Marin,  and  Alameda  shall  comprise  the  Third  Congres- 
sional District. ,. 

8bo.  0.  All  that  portion  of  the  city  and  county  of  Saa 
Francisco  described  as  follows,  to  wit«  Commencing  at  the 
intersection  of  Bryant  Street  with  the  waters  of  the  bay  of 
San  Francisco,  continuing  thence  along  the  center  of  Bryant 
Street  to  the  center  of  Seventh  Street;  thence  along  the  center 
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Sbo.  46.  All  that  portion  of  the  cify  and  cocmly  ci  fiaa 
FranciBco  bounded  as  follows :  Commencing  at  the  intiBrseetioa 
•of  Gnerrero  and  Foorteenth  Streets,  continuing  thenoe  ulimg 
the  center  of  the  following-named  streets :  Fonrteenth  to  Har- 
rison, Harrison  to  Channel,  Channel  to  Bryant,  Brvant  to 
Seventh,  Seventh  to  Mississippi,  Mississippi  to  Napa,  Kapa  to 
Twentieth,  Twentieth  to  Guerrero,  and  Guerrero  to  the  place 
of  beginning,  shall  constitute  the  Forty-fifth  Assembly  District. 

Seo.  47.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  ibllows :  Commencing  at  the  intersection 
of  Bryant  Street  and  the  waters  of  the  bay  of  San  Francisco, 
continuing  thencb  along  the  center  of  the  following-named 
streets:  Bryant  to  Seventh,  Seventh  to  Mississippi,  Mississippi 
to  Napa,  Napa  to  the  waters  of  the  bay  of  San  Francisco,  and 
thenoe  aloxig  tiie  shore  of  said  bay  to  the  place  of  beginning, 
shall  constitote  the  Forty-sixth  Assembly  District. 
.  Seo.  48.  All  that  portion  of  the  city  and  county  of  San 
Francisco  bounded  as  follows :  Commencmg  at  the  intersection 
of  Napa  Street  and  the  waters  of  the  bay  of  San  Francisco, 
continuing  thence  along  the  center  of  the  following-named 
streets:  Napa  to  Howard,  Howard  to  Army,  Army  to  Mission^ 
thence  along  the  county  road  to  Its  intersection  with  the  boun- 
dary line  dividinpf  the  counties  of  San  Francisco  andSan  Hafeso ; 
ihence  along  said  boundary  line  to  its  intersection  "with  the 
Jwaters  of  the  bay  of  San  Francisco ;  thence  along  the  shore  of 
said  bay  to  the  place  of  beginning,  shall  constitute  the  Eocty^ 
seventh  Assemblv  District. 

Seo.  49.  All  that  portion  of  the  city  and  county  of  Ban 
Francisco  bounded  as  lollows :  Commencmg  at  the  intersection 
of  K  Street  and  ^e  waters  of  the  Pacific  Ocean,  continuing 
ihence  alon^  the  center  of  the  followiog-named  strcMdts :  K  to  its 
easterly  limit,  thence  in  a  direct  line  to  the  westerly  end  of 
Eighteenth,  Eighteenth  to  Guerrero,  Guerrero  to  Twentieth, 
Twentieth  to  Howard,  Howard  to  Armj,  Armj  to  Mission ; 
thence  along  the  county  road  to  its  mtersection  with  the 
boundary  line  dividing  the  counties  of  San  Francisco  and  San 
Mateo;  thence  along  said  line  to  the  waters  of  the  Pacific 
Ocean ;  tiience  along  the  shore  of  said  ocean  to  the  place  of 
beginnmg,  shall  constitute  the  Forty-eighth  Assembly  District 

Seo.  50.  The  county  of  San  Mateo  shall  constitute  the 
Forty-ninth  Assembly  District. 

Seo.  51.  The  county  of  Santa  Cruz  shall  constitute  the 
Fiftieth  Assembly  District. 

Seo.  62.  All  that  portion  of  Alameda  County  eomprising 
the  townships  of  Murray  and  Washington,  and  that  certain  por- 
tion of  Eden  Township  within  the  corporate  limits  of  the  town 
of  Haywards,  and  that  portion  of  said  Eden  Township  known 
as  Caatro  Valley  election  precinct,  described  as  follows,  to  mU 
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mmencing  ftt  a  point  where  the  northerly  line  of  the  town  of 
aywaxds  is  intersected  by  the  dlTidin^  line  between  Bwa 
yrexxzo  and  Gastle  YaUey  election  precincts;  thence  along 
id  dividixig  line  of  said  precincts  to  the  middle  line  of  8aa 
orenzo  Creek;  thence  easterly  and  northerly  along  the  mid- 
Le  line  of  said  q^eek  to  the  diyiding  line  of  Alameda  and  Con* 
■a  Costa  counties ;  thence  easterly  and  southerly  along  said 
ividin^  line  of  said  counties  to  its  point  of  intersection  with 
tie  diyiding  line  of  Eden  and  iSmm^  townships  aforesaid; 
hence  along  said  diyiding  line  between  Eden  and  Murray 
ownshipB  to  the  comer  of  Eden,  Murray,  and  Washington 
ownships:  tiienoe  westerly  along  the  line  diyiding  the  town- 
bips  of  Washington  and  Eden  to  the  middle  of  the  mountain 
x>ad  from  Haywards;  thence  northerly  along  tiie  middle  of 
laid  road  to  the  southerly  boundary  line  of  the  town  of  Hay- 
nrards  ;  thence  dlong  the  boundary  line  of  Hay?rard8  and  Castro 
Valley  election  predncts  to  the  place  of  beginning,  shall  con- 
stitute the  S*if tr-first  Assembly  IJistrict. 

8eo.  63.  All  that  portion  of  Alameda  County  oomprisinff  so 
much  of  Eden  Township  as  is  not  incluaed  in  the  Fifty-first 
Assembly  Bistrict,  and  that  portion  of  Brooklyn  Township 
lying  outside  of  the  ci^  of  Oakland,  and  all  of  Alameda  Town- 
ship, shall  constitute  tne  FiftyHBecond  Assembly  District. 

8x0.  64.    All  that  portion  of  Alameda  County  comprising 
the  Sixth  and  Fourth  Wards  of  the  city  of  Oakland  described 
as  foUows:  Beginning  at  the  point  in  the  westerly  line  of  the 
Seyenth  Ward  where  the  same  is  intersected  by  Tenth  Street 
produced ;  thence  westerly  along  said  Tenth  Street  to  Adaline 
Street ;  thence  southerly  alon^  said  Adaline  Street  to  the  north- 
erly line  of  Alameda  Township;  thence  easterly  along  said  line 
of  Alameda  Township  to  where  the  same  is  intersected  by  tiie 
diyiding  line  between  the  said  Sixth  and  Seyenth  Wards; 
thence  northerly  along  said  dividinff  line  to  thepoint  of  begin- 
ning, shall  constitute  the  Fifty-third  Assembly  District. 

8eo.  65.    All  that  portion  of  Alameda  County  comprising 

the  First  Ward  of  the  cit^r  of  Oakland,  being  all  that  portion 

of  said  d^of  Oakland  lying  west  of  Adaline  Street;  and  all 

that  portion  of  the  county  of  Alameda,  being  a  portion  of 

OaMimd  Township  lying  outside  of  said  dty  of  Oakland 

bounded  as  follows:  Commencing  at  the  intersection  of  the 

northern  charter  line  of  the  city  of  Oakland  with  the  diyiding 

line  between  Bay  and  Temescal  election  precincts;  thence 

northerly  along  said  diyiding  line  to  where  it  intersects  the 

southerly  line  of  Berkeley  election  precinct;  thence  westerly 

along  said  line  of  said  Berkeley  election  precinct  to  the  diyiding 

Ime  between  Berkeley  and  West  Berkeley  election  predncts; 

thence  northerly  along  said  cUyiding  line  last  named  to  the 

loatherly  line  of  Ocean  Yiew  election  precinct ;  thence  eastedy 
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not  be  lawfdl  for  any  person  to  carry  on  the  trade  of  plumbing 
in  any  coim^  or  city  and  county  muess  bis  name  and  address 
be  registered  as  above  provided. 

Seo.  2.  A  list  of  the  registered  plnmbers  shall  be  published 
in  the  year]^report  of  the  Health  Office. 

6eo.  8.  The  drainage  and  plumbing  of  all  buildings,  both 
public  and  private,  hereafter  erected  in  any  oouhty  or  city  and 
counly  shall  be  executed  in  accordance  "mth  plans  previously 
approved  in  initing  by  fhe  Board  of  Health  of  said  county  or 
city  and  county;  suitable  drawings  and  description  of  the  said 
drainage  and  plumbing  shall  in  each  case  be  submitted  and 
placed  on  file  in  the  Health  Office.  The  said  Board  of  Health 
are  also  authorized  to  receive  and  place  on  file  drawings  and 
descriptions  of  tiie  drains^  and  pkunbing  of  buildings  erected 
prior  to  the  passage  of  this  act. 

Beo.  4.  The  Boards  of  Supervisors,  or  other  city  or  county 
officials  whose  duty  it  is  to  make  apportionments  for  the  Board 
of  Health  of  such  county  or  city  and  county.  shaU  make  the 
necessary  apportionments,  and  shall  insert  the  same  in  the 
~^early  itx  levy  to  provide  for  carrying  out  the  provisiona  of 
'  i?  act. 

8eo.  6.  Any  court  of  record  in  said  county  or  city  and 
county,  or  any  Judge  or  Justice  thereof,  shall  have  power  at 
any  time  after  the  service  of  notice  of  the  violation  of  any  of 
the  provisions  of  this  act,  and  upon  the  affidavit  of  the  Health 
Officer  or  a  member  of  the  Board  of  Health  of  such  county  or 
dty  and  county,  to  restrain  by  injunction  order  the  further 
violation  named  in  this  act,  or  of  any  work  upon  or  about  the 
building  or  premises  upon  which  the  said  violation  exists,  and 
no  undertaking  shall  be  required  as  a  condition  to  the  granting 
or  issuing  of  such  injunction,  or  by  reason  thereof. 

8bo.  6.  Any  person  violating  any  of  the  provisions,  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor. 

Seo.  7.   This  act  shall  take  efibct  immediately. 

An  Act  to  establith  a  State  Board  of  BWc  OutJbure,  oM  to  pro- 
aide  moneys  for  the  eagpenses  (hereof, 

[Approved  March  15, 1883.] 

The  People  of  the  State  of  California,  rapreeented  in  Senate 
and  Assembly,  do  enact  asfoUovos:-^ 

SisonoK  X.  There  shaU  be  established  a  State  Board  of  Silk 
Culture,  consisting  of  nine  persons  appointed  by  the  Governor 
from  the  State  at  large,  five  at  least  ozwhom  shall  be  members 
of  the  Ladies'  Silk  Culture  Society  of  OaUfomia. 

Sbo.  2.  The  members  so  appomted  shall  beifpedally  quali- 
fied hy  praotioal  experience  and  study  of  t3ie  silk  indus^* 


Etoh  member  BhaU  hold  ofQce  for  the  lem)  of  four  yean, 
except  thoBB  flnt  appointed,  four  of  whom,  to  be  deiermlned 
b;  lo^  ihall  retire  at  the  end  of  two  yean,  when  their  BocoesB- 
na  ebiiil  be jvpolnted  bj  the  Qoremor. 

Beo.  8i  The  Board  may  appoint  and  preecribe  the  dntiea  ot 
ft  Sel)l>eta^<^  and  elect  one  of  tnelr  own  nmnher  Treaenrei,  both 
to  Iiold  (uHce  at  tiie  pleaeare  of  the  Board.  The  TreaBcrai 
ahall  ^re  a  bond  to  the  Stale,  approved  hv  the  Board,  in  the 
Hun  w  ten  thooaBiid  dollara  lor  the  £uthlal  dieohargevf  hia 


a  practicable,  a  Filature  or  Bilk  Beel- 

__„ isoo,  flacramento,  or  Stockton,  wherein 

bee  InBtraction  ihall  be  given  in  silk  reeling. 

Ski>  S>  The  Be<a«tai7,  in  addition  to  pmoiminK  moh  offl- 
<dal  dntiea  as  the  Board  may  direct,  shall  coUeot  itBtiBtica  and 
oHier  iofotmation  showing  the  condition  and  prosreM  ot  lert 
onlttire  throushont  the  State ;  comapond  with  vanooa  sodetla 
and  IndiridndE,  both  at  horns  and  BDroad,  who  are  entnged  In 
the  promotion  of  silk  cnitore,  and  shall  prepare  a  ftiU  report 
thereof,  to  be  made  to  Uie  Board  annnaltr,  for  their  pnblioa- 
tlon;  ud  ahall  receive  for  all  such  servlaM  a  salary  not  to 
exceed  one  hundred  dollars  per  moo  th. 

Sxo.  0.    Xhe  Board  shall  bienoially.  in  the  month  of  Jann- 
UT,  report  to  the  Legislalnre  a  detailed  statement  of  its  work. 
The  report  bo  made  shall,  nndcr  the  direction  of  the  Con- 
troller, tie  printed  in  pamphlet  form,  not  to  exceed  fifty  printed 
pages,  ana  not  to  eiceed  two  tbonsaDd  copiee  thereof,  to  be 
distributed  as  the  Board  may  direct.    All  printing  required  to 
be  done  by  the  Board  far  their  official  nee  ahall  be  done  by  the 
&Ute  Printer, 
^o:  7.    The  Treasurer  shall  hold  all  moneys  of  the  Board, 
OB  oniy  on  orders  approved  by  the  Board, 
lerefor  in  his  or  her  annual  report. 
I  hereby  appropriated  for  the  nse  of  the 
Coltm^,  as  set  forth  in  this  act,  out  of  soy 
I  Tresemy  not  otherwise  appropriated,  tlw 
ddollarsfor  tbeyearcommencmgthetlrat 
hundred  and  dgh^'4hree,  and  twenb-fivs 


:  the  year  commeneins  the  . 

Lnd  eighly-fonr,  and  the  Stata  Controller 
ntB  upon  the  State  Tressurer  in  fkvor  of  the 

..  —  -oard.  as  such  officer,  for  the  eatd  smnai  or 

any  part  thereof,  when  they  become  available,  upon  the  prt^er 
demand  of  laid  Board. 
Oea.  9.    This  act  shall  take  effect  tt'om  and  after  ita  passase, 
ir  parts  of  acta  in  confict  wiUi  thia  act  are  heiehy 
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iin  Act  to  authxnize  the  Common  Council,  Board  cf  THuteeSf 
or  other  govemina  body  of  any  incorporated  <ncy  or  town, 
oOudr  than  cities  of  the  fird  doss,  to  re^nd  ita  indebtedneag, 
to  Usue  bonds  therefor,  and  provide  for  the  payment  of  the 
same. 

,  [Approved  March  16, 1883.] 

The  People  of  the  State  of  California,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: — 

Sbohon  1.  The  Common  Council,  Board  of  Tmstees,  or 
other  governing  body  of  an^  incorporated  ci^  or  town,  other 
than  cities  of  we  first  class,  in  this  State,  having  an  ontstuid- 
ing  indebtedness  evidenced  by  bonds  or  irarrants  thereof,  are 
empowered,  by  a  vote  of  four  fifths  of  their  nninber,  to  fond 
or  refund  the  same,  and  issue  bonds  of  such  citv  or  town 
therefor,  in  sums  of  not  less  than  one  hundred  aolIaKB  nor 
more  than  five  hundred  dollars,  each  having  not  more  than 
twenty  years  to  run,  and  bearing  a  rate  of  interest  not  exceed- 
ing seven  per  cent  per  annum,  payable  annually,  which  bonds 
shall  be  substantial^f  in  the  following  form : — 

Ko. ,  The' city  (or  town)  of ,  in  the  State  of  Cali- 
fornia, for  value  received,  promises  to  pay  — ,  or  order,  at 

the of^oe  of  the  Treasurer  of  said  cil^r  (or  town),  on  the 

day  of ,  or  at  anv  time  before  that  date,  at  the  pleasore  of 

^e  ci^  (or  town)  i  the  sum  of doUars,  with  interest  at  the 

rate  of -——per  cent  per  annum,  payable  at  the  ofSoe  of  said 

Treasurer  annually,  on  the day  of  — ,  in  each  and  every 

year,  on  presentation  and  surrender  of  the  interest  coupons 
hereto  attached.  This  bond  is  issued  by  the  (Common  Coun- 
cil, Board  of  Trustees,  or  other  governing  boch^,  as  the  case 
may  be),  in  conformity  with  a  resolution  of  said  Board,  dated 
the day  of  — . 

In  testimony  whereof  the  said  city  (or  town),  by  its  (Com- 
mon Council,  Board  of  Trustees,  or  owbt  governing  body,  as 
the  case  may  be),  has  caused  this  bond  to  be  signed  by  its 
(ICayor,  President,  Chairman,  or  other  presiding  officer  of 
such  governing  body,  as  the  case  may  be) ,  and  attested  by  the 

Clerk,  with  the  seal  of  said  city  (or  town)  attached,  this 

^y  of .  —  (Mayor,  President,  Chairman,  or  other  pre- 
siding officer,  as  the  case  may  be) . 

[SEAL.]  Attest, ,  Clerk. 

And  the  mterest  coupons  shall  be  in  the  following  form  :-t 

$ .    The  Treasurer  of  the  city  (or  town)  of willpay 

the  holder  hereof,  on  the  —  day  of  — ,  — ,  at  his  office, 

**— •  dollars  for  interest  on  bond  No. . 

,  Clerk. 
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Sio.  2.  IThenever  bonds  issned  nnder  this  act  shall  be  dnly 
executed,  numbered  consecatively,  and  sealed,  they  shall  be 
deliyered  to  the  Treasurer  o£  sach  city  (or  town),  vid  his 
receipt  taken  therefor,  and  he  shaU  stand  charged  on  his  offi- 
cial bond  -with  all  bonds  delivered  to  him,  and  the  proceeds 
thereof,  and  he  shall  sell  the  same  or  exchange  them,  nnder 
the  direction  of  the  Common  Council,  Board  of  Trustees,  or 
other  goyeming  body  of  such  city  (or  town) ,  on  the  best  avail- 
able terms,  for  any  le^  indebtedness  of  the  city  (or  town) 
outstanding,  but  in  neither  case  for  a  less  sum  than  the  face 
value  of  the  bonds  and  all  interest  accrued  on  them  at  the  date 
of  such  sale  or  exchange.  And  if  any  portion  of  the  said  bonds 
are  sold  for  money,  the  proceeds  thereof  shall  be  applied  ex- 
clusively for  the  payment  of  liabilities  existing  against  the  city 
(or  town)  at  the  date  of  the  order  directing  the  issuance  of 
said  bonds.  When  they  are  exchanged  for  bonds  or  warrants, 
or  other  legal  evidences  of  city  (or  town)  indebtedness,  the' 
Treasurer  snail  at  once  proceed  to  cancel  the  old  bonds,  and 
such  other  evidences  of  indebtedness,  by  indorsing  on  the  face 
thereof  the  amount  for  which  they  were  received,  the  word 
"Canceled,"  and  the  date  of  cancellation.  He  shidl  also  keep 
a  record  of  bonds  sold  or  exchanged  by  him,  by  number,  date 
of  sale,  amount,  date  of  maturity,  the  name  and  postoffioe 
address  of  purchasers,  and  if  exchanged,  what  evidences  of 
indebtedness  were  received  therefor;  which  record  shall  be 
open  at  all  times  for  inspection  by  the  public.  Whenever  the 
holder  of  any  bond  shall  sell  or  transier  it,  the  purchaser  or 
transferee  shall  notify  the  Treasurer  of  such  purchase  or  tran»- 
fer,  giving  at  the  same  time  the  number  of  the  bond  purchased 
or  transferred,  and  his  postoffice  address;  and  every  sale  or 
transfer  shall  be  noted  on  the  record.  The  Treasurer  shall 
also  report,  under  oath,  to  the  Common  Council,  Board  of 
Trustees,  or  other  governing  body  of  such  city  (or  town),  on 
their  first  regular  session  held  in  eaclrmonth,  a  statement  of 
all  bonds  sold  or  exchanged  by  him  since  the  preceding  report, 
and  the  date  of  such  sale  or  exchange ;  and  when  exchanged,  a 
list  or  description  of  the  city  (or  town)  indebtedness  exchang^ 
therefor,  and  the  amount  of  accrued  interest  received  by  him 
on  such  sale  or  exchange,  which  latter  sum  shall  be  charged  to 
him  as  money  received  by  him  on  the  Bond  Fund,  and  so 
entered  by  him  on  his  books ;  but  such  bonds  shall  not  be  sold 
or  exchanged  for  any  indebtedness  of  the  county  except  by  the 
approval  of  the  Common  Council,  Board  of  Trustees,  or  other 
governing  body  of  such  city  (or  town) .  No  sale  shall  be  made 
of  any  such  bonds,  except  to  the  highest  bidder,  after  advertis- 
ing for  bids  for  the  purchase  of  the  same  at  least  once  a  week 
for  not  less  than  three  successive  weeks,  in  at  least  one  news- 
paper of  general  circulation  published  in  such  city  (or  town). 
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They  may  also  give  such  fnrther  notice  as  they  may  deem 
ezpeidient,  the  right  being  reserved  in  snch  advertisement  to 
refect  any  or  all  such  bids.  The  Common  Council,  Board  of 
Trustees,  or  other  governing  body  of  such  city  (or  town)  shall 
cause  to  be  assessed  and  leried  each  year  upon  the  taxable 
property  of  such  city  (or  town) ,  in  addition  to  the  levy  authOT- 
ized  for  other  purposes,  a  sufficient  sum  to  pay  the  interest  on 
outstanding  bonds  issued  in  conformity  wim  the  provisions  of 
this  act  accruing  before  the  next  annual  levy;  and  such  pro- 
portion of  the  principal  that,  at  the  end  of  five  years,  the  sum 
raised  from  such  levies  shall  equal  at  least  twenty  per  cent  of 
the  amount  of  bonds  issued ;  at  the  end  of  nine  years,  at  least 
forty  per  cent  of  the  amount;  and  at  or  before  the  date  of 
maturity  of  the  bonds,  shall  be  equal  to  the  whole  amount  of 
principal  and  interest;  and  the  money  arising  from  such  levies 
shall  be  known  as  the  Bond  Fund,  and  shall  be  used  for  the 
payment  of  bonds  and  interest  coupons,  and  for  no  other  pur- 

Eose  whatever ;  and  the  Treasurer  shall  open  and  keep  in  his 
ooks  a  separate  and  special  account  thereof,  which  shall  at  all 
times  show  the  exact  condition  of  said  Bond  Fund. 

Seo.  8.  Whenever  the  amount  in  the  hands  of  the  Treasorer 
belonging  to  the  Bond  Fund,  after  setting  aside  the  sum  re- 
quired to  pay  the  interest  maturing  before  the  next  levy,  is 
sufficient  to  redeem  one  or  more  bonds,  he  shall  publish  once 
a  week  for  two  weeks  in  some  newspaper  of  general  circulation 
published  in  such  city  (or  town),  if  there  be  one,  a  notice  to 
the  effect  that  he  is  prepared  to  pay  such  bond  or  bonds  (giv- 
ing the  number  thereof) ,  and  that  if  the  same  are  not  presented 
for  redemption  within  thirty  days  after  the  first  publication  of 
such  notice  the  interest  on  such  bonds  will  cease.  He  shall  at 
the  same  time  deposit  in  the  postoffice  a  copy  of  such  notice, 
inclosed  in  a  sealed  envelope,  with  the  postage  paid  thereon,  ad- 
dressed to  the  owner  or  owners  of  such  bond  or  bonds,  at  the  post- 
office  address  of  such  o#ner  or  owners,  as  shown  by  the  record 
thereof  kept  in  the  Treasurer's  office.  If  such  bond  or  bonds 
are  not  presented  within  the  time  specified  in  such  notice,  the 
interest  thereon  shall  then  cease,  and  the  amount  due  be  set 
aside  for  the  payment  of  the  same  whenever  presented.  All 
redemptions  of  bonds  shall  be  made  according  to  priority  in 
the  order  of  their  issuance,  beginning  at  the  first  number. 

Seo.  4.  Should  there  remam  in  said  Bond  Fund  anv  money 
after  all  sndi  bonds  shall  have  been  redeemed,  the  baianoe  so 
remaining  shall  be  paid  into  the  Ctoneral  Fund  of  such  dtj  (or 
town),  and  become  a  part  thereof. 
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OHAPTEB  TiXxrnc. 

An  Actmroviding  for  nUmdtting  to  a  vote  of  the  quaZyied  deeU 
on  of  a  county  or  cUyand  county  a  proposal  to  isaiie  "bonde. 

[Approved  March  15, 188S.  ] 

The  People  of  the  8tfUe  of  Gcdifomia,  rapreeented  in  Senate 
and  Assemblyt  do  enact  as  follows: — 

SioiiON  1.  Any  ooiintj  or  city  and  cotiniy  in  which  Hoe 
Board  of  Superrisors  may  declare  bv  resolution,  thai  the  in- 
come and  revenue  provided  for  it  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  eighty-three,  will  not  be 
sufficient  to  carry  on  the  government  of  such  county  or  city 
and  county  until  the  commencement  of  the  fiscal  year  begin- 
ning July  first,  eighteen  hundred  and  eighty-three,  may,  by 
resolution  adopted  oy  a  majority  of  such  Board,  and  with  the 
approval  of  the  presiding  of&cer  thereof,  submit  to  a  vote  of 
we  qualified  electors  of  such  county  or  city  and  couniy  a 
proposition  to  issue  the  bonds  of  such  county  or  city  and 
county  in  a  sum  not  to  exceed  five  hundred  thousand  dollars, 
in  accordance  with  section  eighteen,  of  article  eleven,  of  the 
Constitution  of  the  State  of  OaJufomia. 

Seo.  2.  The  said  Board  of  Supervisors  are  granted  fuU 
power  and  authority  to  provide  by  ordinance  for  the  print- 
mg,  signing,  custody,  redemption,  and  issuance  of  all  bonds 
under  the  provisions  of  this  act,  and  for  their  negotiation, 
sale,  or  exchange  for  cash,  or  for  county  or  diy  and  county 
indebtedness;  provided,  that  said  bonds  shall  not  be  sold 
below  par. 

Sxa  8.  Before  any  election  is  held  to  determine  the  ques- 
tion of  the  issuance  of  said  bonds,  the  Board  of  Supervison 
may  provide  by  ordinance  for  the  collection  of  an  annual  tax 
siumcient  to  pay  the  interest  on  any  bonds  which  may  be 
issued  under  the  provisions  of  this  act,  as  said  interest  falls 
due,  and  also  to  constitute  a  Sinking  Fund  to  pay  the  principal 
of  said  bonds  at  a  time  to  be  fixed  by  said  Board  of  Supervisors, 
not  more  than  twenly  years  from  the  date  of  the  passage  of 
said  ordinance. 

Sec.  4.  Whenever  the  sud  Board  of  Supervisors  shall,  by 
resolution,  so  request,  it  shall  be  the  duty  of  all  officers, 
boards,  and  commissioners  to  call  an  election  as  herein,  and 
by  said  Board  of  Supervisors  provided  for,  and  at  the  time 
(which  shall  not  be  less  than  ten  days)  provided  for  by  said 
Board  of  Supervisors ;  and  at  said  election  the  registers  used 
at  the  last  general  or  special  election  shall  bo  VMd  without 
new  registration. 

Sso.  6.    This  act  shall  be  in  force  from  and  after  its  passage. 
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CHAPTEB  XO. 

An  Act  to  prewnt  (he  introduction  of  contagious  or  li^M^ioia 
diseases  into  the  State  of  Oal\forma» 

[Approved  March  15, 1888.] 

The  People  of  (he  State  of  Galiforma,  represented  In  Senate 
and  Assembly,  do  enact  asfoUbws:'^ 

Seoteok  1.  Whenerer  there  shall  exist,  in  the  opinion  of 
the  State  Board  of  Health,  imminent  danger  of  the  introdno- 
tion  of  contagions  or  infections  diseases  into  the  State  of  Call- 
fomia,  by  means  of  railroad  commnnication  yriih.  other  S1»te8, 
ihe  said  State  Board  of  Health  are  anthorized,  and  it  is  hereby 
made  their  dnty,  to  make  or  canse  to  be  made,  by  an  accredited 
agent  or  inspector,  an  inspection  of  all  railroad  cars  coming 
into  the  State  at  such  point,  or  between  snoh  points  within  the 
State  limits  as  may  be  selected  for  the  pnrpose. 

Seo.  2.  Such  inspection  shall  be  xnade,  where  practicable, 
during  the  ordinary  detention  of  a  train  at  a  station,  or  while 
in  transit  between  stations,  and  in  all  cases  shall  be  so  con- 
ducted as  to  occasion  the  least  possible  detention  or  interrup- 
tion of  travel  or  inconvenience  to  the  railroad  companies,  so 
fax  as  consistent  with  the  purposes  of  this  act. 

Seo.  8.  Should  the  discovery  be  macle  of  the  existence 
among  the  passengers  of  anv  case  or  cases  of  dangerous  conta- 
gious or  iniectious  disease,  the  said  Board  of  Health,  or  their 
agent  or  inspector,  under  rules  and  oonditions  prescribed  by 
them  as  being  applicable  to  the  nature  of  the  oisease,  shall 
have  x>ower  to  cause  the  side-tracking  or  detention  of  any  car 
or  cars  so  infected,  to  isolate  the  sick  or  remove  them  to  a 
suitable  place  for  treatment,  to  establish  a  suitable  refuge 
station,  to  cause  the  passengers  and  materials  in  such  infected 
car  to  be  subjected  to  disinfection  and  cleansing  before  pro- 
ceeding further  into  the  State,  and,  in  the  case  of  smallpox,  to 
offer  free  vaccination  to  all  persons  exposed  in  any  car,  or  at 
•ny  station. 

Seo.  4.  The  sum  of  five  hundred  dollars  is  hereby  appro- 
priated out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated, to  be  expended  solely  for  the  purposes  of  this  act,  and 
all  expenditures  herein  authorized  snail  be  specifled  in  aa 
itenuzed  account  to  be  presented  to  the  State  Board  of  Eiam- 
iners,  and  paid  as  other  demands  on  the  treasury  are  paid: 
provided,  {hat  in  no  case  shall  the  sum  expended  exceed  thai 
nerein  specially  appropriated  for  the  purpose. 

Sao.  6.   This  aoi  shall  take  eSbct  from  and  after  its 
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[The  xeferenoes  aie  to  ihesecttoiui.] 

Abrogation— of  preyions  statates  by  fhis  Code,  extent  of,  ^  18. 
Absenoe — from  State,  generally,  858n.;  of  certain  offioerB,  be- 
yond limited  period,  853  and  notes,  1928, 4120  and 
note, 
from  drills,  2028. 
Academio  Senate—see  under  UnzyEBsrrr  of  Oalxfobnil. 
Account,  Honey  of— see  Moksy  of  Aocount. 
Accounts— see  Olaimb. 

Accrued  Sight— how  afiected  by  this  Code,  8, 18« 
Act— citing  this,  mode  of,  20. 

creating  this  Code,  title  and  divsions  of,  1;  how  desig- 
nated when  cited,  mentioned  or  amended,  20. 
diTisions  of  this,  1. 

title  of  this,  1;  title  as  aid  to  construction  of,  4n.  (on 
construction  of  statutes) ;  title  as  e^resnye  of,  see 
same  note. 
Action— pending,^  how  aflbctedby  this  Code,  8  and  note,  18. 
Acts— cities  and  towns,  certain  relating  to,  preserved,  4M2. 
of  session  of  1871-2,  rehitlon  to  Codes,  8891, 4178  and 
notes,  4479  and  notes. 
Bee  OoDBs;  LsaisLATiyB  Bills;  Statutes. 
Adjutant-General— see  under  Hilitu. 
Administrator— assessment  of,  in  representatlTe  designation, 
8639. 
taxes  of  estate,  required  to  pay,  8752. 
See  PuBLio  IAduznibtbatob. 
Affirmation— Oath  as  used  in  this  Code  includes,  17. 
Agriculture— State  boards  of,  number  of  members  of,  843. 
election  and  term  of  members  of,  859  and  note, 
powers  and  duties  prescribed  where,  705  and  note. 
See  Appendix,  pp.  749-750. 
Agricultural  Societies— 232wi.,  and  see  State  AaBxoni/rnBAL 

SOCIETT. 

Aliens— £7,  subd.  2  and  note;  clerks  or  deputies  not  to  be  em- 
ployed as,  876n.;  and  see  Appsnsiz,  p.  748. 
Allegiance— aefinition  of,  55. 
Benunciation  of,  56. 
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Amendme&ts— Stataies,  of,  generallj,  see  nnder  Goznaaxiozioir 
or  Statutes,  $4n.;  to  section  or  portioiL  of,  constraed 
as  if  new  portions  then  enacted,  325;  re-enactinKor 
publishing  Act  at  length,  as  revised  or  aTnendfed, 
required,  825n.:  of  repealed  section,  830. 
Animals— auction  sales  of,  book  of,  8305. 

branding,  8167,  8172,  8181. 

oroel^  to,  Act  for  preyention  of,  presenred,  by  Codes, 
19,  snbd.  8,  bnt  see  note. 

hides  of  cattle,  preservation  and  exhibition  of,  3185. 

license  for,  where  let  ont  for  propagation,  8885. 

sale  of,  connterbrand  or  bill  of  sale  on,  ffiL82  and  notes. 
See  AuonoK . 

trespassing  of,  upon  priyate  property;  Act  oonoemiiig, 
preserved  by  Codes,  19,  snbd.  28. 
Appendix— of  Statutes  bearing  on  the  Poliiloal  Code: 

Agricultural  drainage,  pp.  763-765;  wxaetv.  State,  man* 
agement  and  control  by  State,  pp.  748-^750. 

Agriculture,  State  Board  of,  pp.  7i8P-750. 

Aliens,  not  to  be  employed  as  clerks  or  deputies,  p.  748. 

Booms,  privilege  of  constructing  may  be  granted  by 
supervisors,  p.  766. 

Contents  of  Appendix,  and  reference  to  Statutes  bearing 
on  the  PoIiticU  Code,  pp.  717-718. 

ControUer  of  State,  functions  as  to  warrants,  etc.,  pp.  720* 
728. 

County  boundaries  and  seats :  Fresno,  pp.  729,  736 ; 
Humboldt,  p.  783;  Klamath,  733;  Lake,  780:  Mari- 
posa, p.  729;  Kodoc,  p.  731;  Napa,  p.  724;  San  Be- 
nito, p.  730;  Siskiyou,  p.  738;  SolEaio,  p.  785;  Tulare, 
£.  736;  Ventura,  p.  724;  Yolo,  p.  730. 
i,  between  citizens  of  State,  payable  in  legal  tender 
notes,  p,  748. 

Debris  Act,  ^yp.  754>762;  commisbionerSy  see  Drainage 
Commissioners. 

Ditches  and  drains,  pp.  768-765. 

Drainage,  Act  for  protection  against  mining  debris,  pn. 
754-762 ;  commissionerR,  p.  754;  districts,  pp.  7o4« 
762;  swamp,  pp.  763-765. 

JBducational  offices,  women  eligible  to,  p.  781. 

Elections,  special,  registers  and  voting  at,  pp.  738-789: 
bogus  tickets,  preventing  circulation  of  oy  use  of 
yigaetiea  and  inscription,  pp.  739-740. 

Exanuners,  State  Board  of,  functloiis  as  to  wanaDts. 
re^tered  bonds,  and  moujBy  in  State  Treasury,  pp. 
720-728;  as  a  furnishing  board,  to  provide  sapimiBB, 
p.  787-738. 

le  teacherii  same  pay  as  male  for  noM.worki  p> 
736* 
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Fire  department  and  oommisBlonen  for  tminoorporated 
towns  and  yiUageB,  pp.  766-770. 

Horticnltoral  Oommissioners,  oonnty  boards  of,  pp.  774- 
776;  officer  for  supervision  of  froit  and  frnit  trees, 
p.  773. 

Inspectors  of  Bifle  Practioe  of  National  Qnard,  pp.  741- 
742. 

Lands,  State :  legalizing  applications  for,  pp.  725«  726 ; 
mineral  lands  in  school  sections,  sale  of,  pp.  738- 
735;  reclamation  or  swamp  districts,  appeals  from 
ordeni  concerning,  p.  753;  redemption  by  delin- 
qnent  pnrohaserB  after  foreclosure,  p;  774;  school 
sections,  protection  of  txma  fide  settlers  on,  p.  732; 
see  further  mineral  lands;  settlers,  bona  fide,  protec- 
tion of,  pp.  732,  773;  swamp  lands,  protection  of 
bona  fide  settlers  on,  pp,  773-774;  UniYersity  lands, 
selection  and  sale  of,  pp.  731-732. 

liOgal  tender  notes,  see  I|^bts,  Taxes. 

MiEtoTf  Academies,  arms  for,  p.  723, 

Miners'  Hospital  and  Asylum,  State,  pp.  776-777. 

Naturalization,  index  of,  p.  719. 

Pilots  and  pilot  rei^ulations  for  San  Biego,  pp.  726-729. 

Post-mortem  examinations,  p.  720. 
.  Public  Administrator,  substitute  for,  p.  729. 

Boilroad  Gommissioners,  organization  and  powem.^ 
Board  of,  pp.  744-748. 

BeMdstered  bonds,  pp.  722-728. 

Bifle  practioe,  see  Inspections. 

San  I>iego,  see  Pilots. 

Taxes,  State,  payment  of,  in  legal  tender  notes,  p.  748; 
delinquent,  form  of  complaint  for,  pp.  762-763. 

Teachers,  female,  see  Female  Teachers;  certificates  and 
diplomas  of,  continued  in  force,  p.  742;  temporary 
certificates  for,  p.  742. 

Treasurer,  State,  functions  as  to  warrants,  etc.,  pp.  720- 
728.  ^ 

Yiticultural  Commissioners,  pp.  760-758,  770-778. 

Warrants  on  State  Treasuir,  pp.  720-722. 

women,  see  Educational  Omces;  Female  Teachers. 

Tosemite  Valley  and  Mariposa  Big  Tree  Qrore,  manage^ 
ment  of,  pp.  743-744. 
Arms^  see  under  National  Guabd. 
Assembly— see  Lxoislatube. 

Assembly  IMstriets— see  Senatobial  and  AfwrnrnTiT  DsnsiOTS. 
Assessment— see  under  Bevenue. 
Assessment  Book— see  under  Bevenub. 
Assessor— assessment,  see  under  Betenue. 

assessment  book;  see  under  Bxnaxutu 
POU  OODS— 6e. 
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bond  of,  $  4122. 

cityi  time  and  term  of  election,  fixing,  4S69;  is  electiTO 
offioer,  4370;  elector,  must  be,  4370;  oath  of  offic8» 
4370,4374;  term  of  office,  4370;  bond  of,  4374;  dntiei 
of,  4390. 

duties  of,  where  prescribed,  4300  and  note. 

election  of,  time  and  term,  4109. 

electors,  roll  of,  functions  concerning,  1098, 1101* 

insorance  commissioner  to  famish  certain  information 
to,  625. 

military  roll,  making  oat,  etc.,  1897;  peoal^  for  neglect 
or'reftisal,  1898;  compensation  for,  1901. 

revenue,  functions  concerning,  see  under  Rbvjenujl 

taxation,  see  BxviEinjz, 
Aiylum— see  Dkaf  asid  Dukb  amd  Blzsd  Asxiiinc;  Imsact 

Asylttk;  see  also  Kinebs'. 
Attaehment— mtbholding  proceedings  firom  public,  1032. 
Attorney— city,  appointment  ^nd  term,  4869;  bond,  4874;  du- 
ties, 4391;  county,  see  Distbiot. 

district,  see  DisTBicrr  Attobmbt. 

Harbor  Oommissioners,  for  State  Board  of,  2622,  2552. 

law,  at,  provisions  for  admission  and  duties  of,  where 
conmined,  831  and  note;  certain  county  officers  pro- 
hibited from  acting  as,  4121. 
Attoraey'^neral— attendance  of,  to  represent  State  in  taking 
of  testimony  under  Act  to  quiet  land  titles,  3413; 
traveling  expenses  therein,  3413. 

Board  of  Examiners,  ex-officio  member  of,  864. 

civil  executive  officer  is,  343. 

deputy,  is  one  of  civil  executive  offloers,  348;  annual 
salary  of,  472. 

duties  of,  470  and  notes;  as  to  escheats,  474. 

election,  mode  of,  prescribed  by  Constitution,  348. ' 

escheats,  to  institute  and  conduct  investigations  for  dis- 
ooTery  .of,  474;  to  sue  for  recovery  of  same,  474; 
may  employ  counsel  in  his  place,  474;  compensation 
of  such  counsel,  474. 

ex-officio  member  of  Board,  of  Examiners,  364. 

Snerally,  470n. 
Eurbor  Commissioners,  to  give  free  legal  adyice  and 
services  to  State  Board  of,  2663  and  note, 
insurance  companies,  conducting  actions  against,  601; 
official  bond,  478. 

report  of,  time  of  transmission,  time  and  extent  of  print- 
ing, mode  of  distribution:  etc.,  382-835. 
residence  of,  at  Sacramento,  852. 
salary,  annual,  to  include  ex-offido  services,  471: 
Supreme  Court  Reports,  relations  to  oontraots  lor  pub* 
lication  of.  779. 


▲TTOBNZY-GENEIIAL—AUOXIOKS.  788 

Attomey-CtoiMral— CoR<{fm«t7. 

vacancy  in  officei  of,  filling,  f  1001. 
Anfltioneerft-HMe  under  Auoizons. 
Auctions — auctioneers,  accounting^  t^,  SSlOn. 

application  for  license,  originu,  3287;  for  renewal  of  li- 
cense, 8288. 

assistant,  when  may  be  employed,  8292. 

bond  and  license  upon  beconung,  8284,  and  fourth  note. 

bond  of,  nature,  approral  and  filing,  8285;  action  on, 
by  party  aggrieved  or  damaged,  8824. 

book  for  live  stock  kept  by,  8805;  of  sales,  8806. 

compensation  of,  8809,  and  note. 

crier  for,  employment  of,  8292. 

excessive  charge  by,  penalty  for,  8809. 

ex-officio,  8291. 

frauds  and  penalties,  8822-8824. 

generally,  8^84,  second  note. 

Hcense,  when  unnecessary,  8286;  original  application  and 
verified  statement  accompanying,  8287;  application 
for  renewal  of,  and  verified  statement  accompany- 
ing, 8288;  renewal  of,  8289;  penalty  for  exceeding 
sues  of  class,  8289;  transfer  of,  prohibited,  8290; 
use  of,  for  business  in  several  places  prohibited,  8290, 
8802;  classification  and  amount  of  hcense  of,  887d. 

name  of  to  precede  that  of  person  or  firm  with  which 
connected,  in  published  notice  of  sale,  8807. 

notice  of  sales,  publishing,  8307. 

penalties,'  recovery  and  du^sition  of,  8328. 

place  of  business,  more  than  one  prohibited,  8289,  8802; 
designating,  3302;  only  certain  goods  may  be  ex- 
posed for  sale  at  different  place,  8308. 

pre-requisites  to  becoming,  3284. 

qualifications  for  becoming,  3284. 

report  of  sales,  quarterly,  by,  3810;  false  or  none,  pen- 
alty  for,  3832. 

statement,  verified,  of  amount  of  monthly  sales  proposed 
to  be  made,  accompanying  original  application  for 
license,  8287;  of  average  monthly  receipts  from 
ssles,  aocompBuying  application  for  renewal  of  li- 
cense, 8288. 

iSoZes— book  of,  8306,  and  see  3305. 

commission  of  auctioneer  on,  3809. 

day-time,  all  sales  except  those  specified,  mui»t  be  made 
in,  3308, 

generally,  8284,  third  note. 

notice  or,  publishing,  3307. 

places  for  certain,  designated  by  mxmioipal  authoritieSy 
3304. 

ngnlations  respecting,  3802-3S10. 

report  of,  3310. 
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Auditor— aooounts  of  persons  indebted  to  oonnty  or  holdhig 
its  moneys,  to  examine,  settle,  certify  amount  and  give 
discnarge  on,  4217 ;  current,  with  the  Treasurer, 
to  keep,  j  4218. 
bond  of,  4122,  subd.  8. 
books  of  Treasurer,  to  examine,  4185,  4220. 
certificate  of,  required  for  amounts  payable  into  tieaa- 

ury,  4146,  4217. 
counting  of  money  in  county  treasury,  and  statements 
concerning,  4165,  4221;  filing  and  posting  sachstete- 
ments,  4222. 
demand  ordered  paid  by  Supervisors,  4216n. 
duties  of,  4215-4223,  4224  and  note. 
ex  officio,  4105,  subd.  1  (and  see  second  note),  4106» 

Bubd.  2,  also  second  and  third  notes, 
lands.  State,  services  concerning  and  fees  for  same, 

8422,  8428. 
licenses,  functions  concei'ning,  S356~d358, 8363;  fees  for, 

in  certain  cases,  3364. 
office  hours  of,  4116. 

receipts  for  money  paid  into  treasury,  4146,  4218. 
residence  at  county  seat,  required,  4119. 
revenue,  functions  concerning,  see  under  Rkviwujb. 
settlements  of  Treasurer  with,  4154. 
statement  to  Supervisors,  jointly  with  Treasurer,  4223; 

contents  of,  4228. 
warrants,  for  what  purposes  drawn  by,  4215  and  note : 
must  specify  what,  4216;  numbering,  endorsing  and 
registering,  4219. 
Anditon,  Hilitary— see  Militabt  Auditobs. 
Authoxity— words  giving  joint,  construction  of,  15. 
Bailiffli — of  Supreme  Court,  see  under  Stjpbeub.Gotjbt, 
Balloto-~8ee  under  EiiEcnoNS. 
Battalions— see  under  National  Guabd. 
Biff  Trees— see  Yosesote  Valley. 
Billiard  Table— license  forkeepmg,  3380,  subd.  1. 
BillB— see  Leoislativb  Bills. 

Births,  Harria^es  and  Beathih— births,  physicians  and  profes« 
sional  midwives  to  keep  registry*  of,  3075;  contents  of 

such  registry,  3075;  when  made  by  parents,  8078. 
blank  forms  for  registers,  printing  and  distribatian  of, 

8088. 
deaths,  who  to  keep  registry  of,  8076. 
marriages,  re^try  of,  to  be  kept  by  those  performing 
the  marriage  ceremony,  3074;  contents  of  same, 
3074. 
penalty  for  dereliction  of  duty  hereunder,  3082. 
ttecoraer.  County,  to  keep  separate  registers  of  bhrths, 
marriages  and  deaths,  3079;  contents  of,  8079;  rep* 
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etition  in,  avoidance  of,  $  8079;  certified  abBiraotBof, 
transmitted  by,  3080;  compensation  for  duties  con- 
erning,  8081. 

register  of  births,  marriages  and  deaths,  quarterly  filing 
of  certified  copy  of,  8077 ;  what  such  certificates 
must  specify,  8077;  separate  registers  kept  by  Be- 
oorder,  8079. 

San  Francisco,  in,  record  of,  3023;  returns  of,  3024. 
Boards— Agriculture,  Board  of,  see  Aobicxtltube. 

Capitol  Oommissioners,  Board  of,  see  Statx  Oapitol 

COMMISSIONEBS. 

Drainage  Commissioners,  Board  of,  see  Dbainaoie  Com* 

HISSIONEBS.  ' 

Education,  of,  see  under  Schools,  PuBua 
election,  of,  see  under  Electionb. 
examination,  of,  see  under  Schools,  Pcblxo. 
Equalization,  Boards  of,  sse  under  BsYENnsk 
Examiners,  Board  of,  see  Examinebs,  State  Board  of. 
Harbor  Commissioners,  Boards  of,  see  Habbob  Ook* 

mSSIONERS. 

Health,  of,  see  under  Health. 

Horticultural  Commissioners,  of,  see  HobtioultubaIi 

COMMISSIONEBS. 

Bailroad  Commissioners,  Board  of,  see  Railboad  Com- 

mSSIONEBS. 

Begents,  Board  of,  see  under  UNrvERsmr  of  California. 

School,  see  under  Schools,  Public. 

Silk  Culture,  Stats.  1883,  p.  806. 

State  Prison  Directors,  Board  of,  see  State  Prison. 

Su^rvisors  of,  see  under  Counties. 

Yiticnltaral  Commissioners,  see  Yiticultubal  Com. 

COMMISSIONEBS. 

Soats — assessment  of,  place  of,  8646. 

*  landing  passengers,  small  boats  for,  2361-2334. 

pilot.  2m,  subd.  1,  2447,  24,8. 

yessels,  steam,  carried  by,  2371, 2372. 
Bonda— arms  and  equipments,  on  receiving,  1965, 1966. 

auctioneer,  of,  8285. 3324. 

bridge  or  ferry,  toll,  of  owner  or  keeper  of,  2860. 

city,  see  Indebtedness  under  Cities. 

county,  funding  and  refunding  indebtedness  by  means 
of,  4048;  issuance  of,  4048;  form  of,  4048;  sale  and 
exchange  of,  4049;  record  and  report  of,  4049;  fund, 
bond,  and  county  aesessments  therefor,  4050;  re- 
demption of,  4051;  tax.  State,  for  payment  of,  4052. 

dissection,  of  physician  or  surgeon  requiring  body  foi» 
8095. 

immigrants,  for,  2954,  2956,  2957, 2960. 

insuraxkse,  foreign  companies,  of,  623,  624. 


786  BONDS  —  BRIDGES 

Bonds — Continued. 

ofl&cers,  of,  see  Official  Bonds. 

registered,  provisions  for  payment  of  coupons,  etc.,  see 

Appendix,  pp.  722,  723. 
road,  on  petition  for  changing,  §  2700. 
school,  see  under  Schools,  Public. 
State,  Act  providing  for  issuance  of,  preserved,  19,  subd. 

3 ;  conversion  of  school  funds  into,   68i>-683 ;   i-e- 

demption  and  payment  of,  683n. 
swamp  land  districts,  of,  purchase  of  lands  with,  3440, 

3480. 
wrecked  propsrty,  from  claimant  of,  2403,  2410. 
Books  —  officiali^  and  papers,  possession  of,   1014;  enforcing 

delivery  of,  to  successor,  1015,  1016. 
Booms — to  hold  logs  and  timber,  authority  to  Supervisors  to 

grant  privilege  of  constructing,  see  Appendix,  p.  766. 
BoTindaries— city,  changing,  4357. 
county,  see  under  Counties. 
election  precincts,  of,  changing,  1129,  1130,   subd.   2; 

consolidating,  1129 ;  defining,  1127. 
Brands — sae  Mabks  and  Bbands.  ^  ^ 

Bridgds—  bids  for  construction  of,  2713.        x;^  ^^%^*''%'i,^%CC^ 
Board  of  Supervisors,  control  of,  see  OttpBti»iuoiu. 
bonds  for  construction  of,  2713. 
building  of,  sse  construction  of. 
cities  and  towns,  and  road  districts,  bridges  crossing  the 

line  between,  constructed  out  of  funds  of  each  pro- 
portionally, 2714. 
complaints  as  to  condition  of  bridges,  2716. 
condition  of,  meetings  of  Supervisors  to  consider,  2716. 
construction  or  repair  of,  whence  payable,  2711 ;  con- 
tract for,  2713 ;  of  bridges  crossing  division  lines, 

2713,  2714. 
contract  for  construction  or  repair,  2713. 
county  funds,  when  to  be  used  as  aid  in  construction, 

maintenance,  or  repair  of  bridge,  2712. 
county  lines,  construction  of  bridges  crossing,  2713. 
expense  of  constructing,  maintaining,  and  repairing, 

from  what  sources  payable,  2711,  2712. 
fast  riding  or  driving  on,  warning  against  and  Y)enaltv 

for,  2741. 
highways,  when  bridges  are,  2618 ;  when  bridge  becomes 

highway,  2619. 
impassable  or  unsafe,  provision  for  repair  of,  2715. 
injuring  public,  liability  for,  2737. 
maintenance  of  public,  where  no  special  i)rovisiou  for 

same,  2711. 
meetings,  special  semi-annual,  for  care  of  bridges,  271C. 
notice  of  fine  for  fast  riding  or  driving  on,  2741. 
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Overseer,  failure  to  repair,  2711,  2715. 

public,  maintained  liKe  highways,  2711 ;  under  whose 
management  and  control,  2711  and  note ;  expense 
of,  how  met,  2711. 

publication  for  contract  for  construction  or  repair,  2713. 

r^Kiir  of  connectiu|^  bridge,  payment  for  out  of  Koad 
Fund  of  defaulting  district,  2714  ;  of  impassable  or 
unsafe  bridge,  2715. 

reports  concerning,  2716. 

road  Districts,  reaching  into  from  cities  or  towns,  divis- 
ion of  costs  of  construction,  2714;  unreasonably 
burdened,  by  expense  of  bridges,  may  obtain  aid 
.  from  county,  2712. 

supervisors,  public  bridges  under  management  and 
control  of,  2711 ;  how  may  adjust  expenses  of,  2712 ; 
order  of,  for  construction  of  bridge,  when  requisite, 
2713;  contract  for  construction  or  repair,  how 
awarded  hj,  2713 ;  pro  rata  compensation  allowed 
by,  out  of'^Road  Fund  of  district  failing  to  repair 
after  notice  to  overseer,  2714;  action  where  free- 
holders represent  that  bridge  impassable  or  unsafe, 
2715 ;  meetings  for  care  of  bridges,  2716. 

unsafe,  repair  of,  2715. 

toU  road  companies,  by,  over  streams,  2791. 
ToUi — adjacent  owners  of  land  preferred  in  procuring  au- 
thority for.  2854  and  notes. 

animals,  that  may  be  driven  on  to,  regulation  of,  num- 
ber and  weight  of,  2876. 

application  for  authority  to  construct,  2843,  2870;  by 
coi*porations,  2871 ;  previous  notice  essential,  2844 ; 
publication  of  notice,  2870 ;  notice  to  proprietor  of, 
established,  2853 ;  hearing  of,  2871 ;  granting,  2872 ; 
recording  of  order  granting,  etc.,  2872;  require- 
ments that  may  accompany  order  granting,  2873. 

authority  to  construct  public  ferry  or  toll  bridge,  ap- 

Slication  for,  2843 ;  maintaining  without,  2843n. ; 
uties  of  Supervisors  granting,  2845 ;  limit  of  Sup- 
ervisors' power  to  license,  2872. 

banks  of  adjacent  streams  or  waters,  keeping  in  repair, 
2858. 

bond  re(|uired  for  license,  fixing  amount  of,  2849 ;  re- 
quisites of,  2850. 

certincate  of  completion  of,  2878. 

channel,  keeping  clear,  2877. 

condemnation  of  lands  for,  2855  and  note. 

connecting  two  counties,  application  for  authority  to 
construct,  2843;  license  tax  or  license,  2851;. where 
assessed.  3643. 
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SridgOft— Continued. 

county  may  purchase,  $  2881. 

draw  or  swing  of,  required,  2875;  rales  and  penalties 
concerning,  2876. 

exemptions  from  tolls,  2879. 

fast  riding  or  driving  on,  warning  notice  against,  and 
penalty  for,  2938. 

interested  Bupervisor  not  to  act,  2852. 

license,  issuance  of,  2849  and  note,  2878;  3878  and  first 
note. 

license  tax  and  rate  of  tolls,  limit  of  former,  2846;  re- 
strictions on  change  of  either,  2846;  inquiries  by 
Supervisors  fixing,  2848;  estimate  of  value  of  prop- 
I  erw  as  basis  for,  2848;  fixed  on  ascertained' amount, 

^  28&;  license  tax  for  bridge  connectiDg  two  counties, 

2851;  delinquent  license  tax.  2851n.;  proceeds  of 
license  tax,  disposition  of,  2857. 

obsbructing  navigation,  prohibited,  2875; 

one  mile  of  established  bridgewithin,  when  new  bridge 
not  to  be  established,  2853  and  notes. 

preference  in  procuring  aothority  to  constract,  2854 
and  notes. 

railings  or  sidings  necessary  for,  2878. 

rates  of  toll,  see  License  Tax;  posting,  2856, 

report  of  owner  or  keeper,  2847. 

road,  public,  use  of  by  bridge  owner  authoriz^'d,  2874. 

Superrisors*  functions  concerning,  2870-2874, 2876,  2878. 

t(m  gate,  when  may  be  erected  at,  2878. 

tolls,  see  Bates  of  Toll;  may  be  required,  when  and  to 
what  extent,  2878;  exempt  from  payment  of,  per- 
sons who  are,  2879;  evading,  2880  and  note. 
Briffades-Hsee  under  National  Gtjabd. 
Bvudixigs-^blic,  see  Publio  Buildings;  University*  1486- 

Bnshel—see  under  Weiohts  A]>a>  Mbasubes. 

By-Laws— of  reclamation  districts,  see  beneath  Bedamation 
JDistricts,  under  Laiyds,  State. 

Ottdetft— company  of,  2022 ;  University,  see  under  UzovEBSCnr 
OP  Califobnia. 

Canoellation— of  entiy  on  Great  Register,  see  beneath  BegiS' 
trationt  under  Elections. 

Ganvais — of  votes  and  of  returns,  see  under  Electioiv^ 

Capital— see  Seat  of  Govesnment. 

Gapitdl— see  State  Capitol. 

Cattle— «ee  under  Animals. 

Cemeteries  and  Sepnltiire — cemeteries,  public,  care  and  con- 
trol of,  8109;  rules  and  regulations  therefor,  3110; 
sextons,  etc.,  for,  8110;  register  of  intermenti  in, 
8111* 


CEMETERIES  AND  SEPCLTUBE — CITZES.  788 

Cemeteries  and  Sepulture— Con^infi^d. 

cemetery,  what  constitates,  &  8106;  snrveyiiig,  lajing  out 

and  dedicating  pablic  lands  for,  8107 ;  reoording 

snrrey,  etc.,  8107;  purchase  or  donation  of  land  for, 

8108. 
disintennente  without  permit  prohibited,  8098,  third 

note. 

goonds,  cemetery,  title  to,  8105w 
torments,  pnbho  register  of,  8111. 
septdtare,  and   the  remains  of  the  dead,  violating, 
3105n.;  unauthorized  exhumation  forbiddw,  8105n. 
OemiiB  Marahala— see  under  Schools,  PuBi<ia 
Certificate— bills,  legislative,  on,  811,  813. 

election,  of,  1284  and  note;  by  Secretary  of  State,  408, 
Bubd.  8;  to  Legislature,  236,  238,  239 ;  at  primary 
election,  13«3,  1364;  to  Congress,  1347;  of  School 
Trustees,  1602. 
fireman,  of,  exempt  and  active,  8338,  3339. 
insanity,  of,  2215,  2216. 

Insurance  Commissioner,  filed  in  office  of,  607. 608. 
notarial,  795,  first  note. 
Notary,  of,  qualification  by,  800» 
payment,  of,  for  lands  not  the  proper^  of  the  Stftt^ 

3571,  3572. 
Port  Wardens,  of  survey  by,  2504,  2510, 
purchase,  of,  see  under  IjANds,  State. 
registration,  of,  1107. 
sale  of  lands  for  taxes,  of,  3776-3779. 
school  tax,  of  result  of  election  for,  1885. 
teaching,  for,  see  Teachers,  under  Sohooia,  Fttblio. 
toll  road,  of  completion  of,  2797. 
University  students,  of  proficiency  to,  1^1. 
Chain— see  under  Weiohts  and  Measubes. 
Challenge— see  under  Elections. 
Charges— see  under  Coxrinnr ;  see  also,  Claims. 
Charters — of  municipal  corporations  preserved  by  Codes,  19, 

subd.  1,  and  note. 
Chief  of  Fire  Department— see  under  Fisss  and  Fibeubn. 
Chinese— houses  of  ill-fame.  Act  to  suppress,  see  Ill-Fame. 
immigration,  2949,  second  note. 
i  landing  withoutpermit,  2949,  fourth  note. 

I  Chose  in  Action— fiee  Tkma  in  Action. 

I  Chutes— see  Whabves,  Chutes  and  Piebs. 

Citiei— Acts  incorporating  or  chartering,  preserved  by  Codes, 
i  19,  subd.  1,  and  note:  consolidating,  preserved  by 

Codes,  19,  subd.  2,  and  note ; :  concerning  snbordin- 
ates  of  officers*  of,  partially  preserved,  19,  subd.  27. 
accounts  and  demands  against,  mode  of  auditing  and 
i  paying,  4387. 
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Cltlei-rConHntied. 

Assessor,  City,  datieir  of,  $  4390. 

Attorney,  City,  duties  of,  4391. 

auction  sales,  authorities  of,  may  designate  places  Ibr. 

8304. 
authorities  of,  see  HmnoiPAXi  Adthobitzbs. 
bodies  politic  and  corporate,  are,  4354. 
l>oundfl3ry  of,  changing,  4357. 
Clerk,  City,  see  under  Clebks. 
Common  Council,  see  italic  head, 
condemnation  of  property  for,  4372. 
creation  of,  4356. 

corporation,  have  general  powers  of,  4354. 
definition  of,  4356. 

gB  and  vater  supplv  of,  4410-4413.  • 

corporated,  4356.  first  note.        • 

indebtedness,  city,  fnndinj§f  and  refttnding,  power  of 
authorities  over,  4445;  issuance  and  form  of  bonds, 
4445;  sale  and  exchange  of  bonds,  4446;  record  and 
report  of  same,  4446;  assessment  and  leyy  of  city 
tax  for  Bond  Fund,  4447;  disposition  and  account 
of  such  Bond  Fund,  4447 ;  redemption  of  bonds, 
4448;  proceedings  on  failure  of  city  authoxitieB  to 
levy  tax,  4449. 

Marshal,  City,  bonds  of,  4374;  as  elective  officer,  qoal- 
ifications  and  term  of,  4370;  powers  and  duties  of, 
4389;  office,  city,  becomes  vacant,  when,  4373. 

Mayor,  executive  power,  4355,  4385 ;  ais  elective  officer, 
qualificationi|  and  term,  4370 ;  qualifying  of,  4370, 
4^74;  to  approve  bonds  of  certain  city  officers,  4374; 
as  President  of  Common  Council,  ^7,  4388;  pow- 
ers of,  4386;  functions  of,  4387, 4388. 

Mobs  or  riots,  liability  for  injuries  by,  see  Mobs  ob 

BlOTS. 

officers  of.  first  election  of,  Act  fixing  day  for,  4366;  no- 
tice of,  4367;  returns  and  certificates  of,  4367;  qual- 
ified voters  at  all  elections  for,  4368;  term  and  elec- 
tion of,  fixing,  4369;  elective,  enumerated,  4371; 
absence  or  removal,  etc.,  of,  4373;  oath  and  bond  of, 
4374;  executive,  4885. 

ordinances,  city,  enactment  of,  4414 ;  Police  Court's 
jurisdiction  on  violation  of,  4427,  subd.  1,  note. 

Pohee  Courts,  see  that  italic  head. 

Police  Judge  of,  see  under  italic  head  of  Police  Courts, 

powers  of,  4854;  threefold  scope  of,  and  in  whom  each 
vested,  4355;  executive.  4385-4393;  legislative,  4408- 
4414;  judicial,  4424-4432. 

road  taxes,  exemption  from,  2664. 

sanitaiy  regulations,  may  adopt,  306X. 
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statutes  concerning,  certain  preserved,  $  4442;  see  Acts. 

taxes,  collector  of,  4370;  direct,  imposed  by  Common 
Comioa  of,  yearly  limit  of,  4371. 

Treasurer,  duties  of,  4392  and  note. 

title,  coDoeming  application  of,  4354,  first  note. 

vacant,  when  city  office  becomes,  4373. 

wards  of,  4404. 

irharves,  etc.,  exemption  from  provisions  concerning, 
2920. 
See  farther  Httnioipal  Cobporatiok,  Uukioipal 
AuTHOBirms. 
Common  OounoU^cleTk  of,  choosing,  4405. 

composition  of,  4403. 

gas  or  water  companies,  privilege  of  laying  down 
pipes,  may  be  granted  to  by,  4410;  restrictions  on 
such  privilege,  4411;  contracts  by,  for  supplying 
streets  and  public  buildings  wim  gas  or  water, 
4412;  restrictions  and  conditions  imposed  and  en« 
forced  by,  in  such  cases,  4413. 

members  of,  control  over,  4407. 

meetings  of,  4405. 

ordinances,  passage  of  by»  4414. 

powers  of,  4108  and  notes. 

presiding  officer  of,  4403;  pro  tempore,  4405. 

proceedings  of,  rules,  journals  and  publicity  of,  4407. 

quorum  of,  4406;  powers  of  less  than,  4406. 

street  improvements  under  supervision  of,  4409  and 
notes.  I 

wards,  division  of  ciiy  into  by,  4404. 

water  companies,  see  Gas  ob  Wateb  Oompakies. 
Police  Courts— Judge,  city  police,  qualifications  of,  4370, 

4424;  vacancy  in  office  of,  4424;  clerk  of,  4425;  Justice 
ot  Peace  to  take  place  of,  when  disqualified  or  dis* 
abled,  4428. 

jurisdiction  of,  4426,  4427,  and  notes;  affirmative  show- 
ing of,  necessary,  4427,  second  note. 

Ko.  2,  of  San  Francisco,  4424n. 

open  on  every  judicial  day,  4429. 

proceedings  m  conduct  of,  in  criminal  actions  for 
offenses  not  triable  in,  4430  and  note;  same  for 
offenses  triable  in,  4431  and  note;  in  civil  actions, 
4432  and  note. 

San  Francisco,  Police  Judge's  Court  No.  2  of,  4424n.; 
inapplicability  of  certain  provision  as  to  jurisdio* 
tion  to,  4426,  second  note;  Jurisdiction  of  harbor 
misdemeanors,  2544. 
dtiieiiB— allegiance  of,  see  under  State. 

people  consist  of  two  classes  of»  50> 
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GLtiMiif  — ConHmi^t 

State,  of,  comprlBe  whom,  J  51:  allegianoe  of,  86, 56. 

States,  other,  of,  57,  snbd.  1,  60. 

United  States,  of,  61,  snbd.  2n.;  not  a  oitiaen  of  this 
State,  rights  and  duties  of,  60. 
Claiini — oonnty,  against,  see  under  Coumnr. 

Examiners,  before  Board  of,  660-673. 

military,  auditing,  see  under  Miutabt  Attdhobs* 

Pilot  CommiBsioners,  against,  2491. 
Clerk,  Oonnty— see  Coxtntt  Glebe. 
Clerk  of  the  Bupreme  Court— bond  of,  o£Soial,  767. 

deputies  of,  751;  salaries  of,  756. 

duties  of,  750  and  note. 

election  and  term  of  office  of,  749. 

fees  of,  752;  disposition  of,  753,  754;  account  and  settle- 
ment  of.  754;  salary  not  paid  without  such  settle- 
ment, 754. 

generally,  749n. 

residence  of,  at  Sacramento,  required,  852. 

salary,  755  and  note;  withheld  until  fees  settled  for,  754 

TBoanoy  in  office  of,  mode  of  filling,  1001. 
GlerkB— Acts  concerning,  preserred,  see  Appointment,  Com- 
pensation. 

aliens,  not  to  be  appointed  as,  876n. 

appointment  of,  by  officers  of  oounty,  etc.,  Aotsaathor- 
izing,  so  far  preserved  by  Codes,  19,  subd.  27;  mode 
of  making,  894. 

City  Clerk:  appointment,  term  and  bond  of,  4869;  dbotoo 
of,  4405;  duties  of,  4393. 

oompemsation  of,  certain  Acts  fixing,  preeerred  kj 
Ck)des,  19,  subd.  27. 

County  Clerk,  see  Coumtt  Olebk. 

Conrts  of,  where  contested  election,  notifying  diflbnaving 
officers  of,  937. 

election  of,  see  under  Eleotzons. 

legislatiTe,  see  under  LnaiSLATDSB. 

oath  of  office  by,  910. 

official  bond  of,  985. 

Police  Court,  of,  4425. 

Supervisors,  clerk  of,  see  Counties  (SupervisonJ 

Supreme  Court,  Clerk  of,  see  Clebk  of  the  Bupam 

COUBT. 

tenure  of  office  of,  871. 

See  under  names  of  yarious  officers  and  Boards. 
Code— see  Poutioal  Code. 
Code  ComTniMJonera— volume  by,  19n. 
Codei— Acts  not  repealed  by,  18n.;  remaining  in  foroe  under* 
19n.;  continued  m  force  bv,  19  and  general  natob 
artides,  confiicting,  of  same,  M83. 
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OoBiM^OonHnued, 

ohapterB,  conflicting,  of  same,  $  4482. 
conflict  of,  conBtmotion  wliere,  i4S0  and  note. 
e£G9et  of,  4478-4484. 

generally,  boo  under  Oonstmotion  of  Statnies,  4n. 
kWB  of  session  of  1871-72,  constmotion  of  Codee  in  re- 
lation to,  4478  and  notes ;  conflict  between,  where, 
laws  prevail  over,  4479  and  notes, 
publication  of,  4494  and  notes. 
xeYenue,  title  on,  relation  to,  8891. 
sections,  conflicting,  of  same,  4484. 
statutes  continued  m  force  by,  19  and  general  note, 
titles,  conflicting,  of  same,  4481. 
CodidUh- included  in  tenn  "will"  in  this  Oode,  17,  subd.  6. 
Collection— license  tax,  delinquent  bridge  and  ferry,  of,  2861, 
leoond  note, 
licenses,  of,  8360-8362,  8864. 
road  tax,  of,  2661,  2663. 

taxes,  of,  property,  see  under  BiSTZSua :  poll,  see  under 
samenead. 
Oslloetton  and  Assemient  BIstriets— Acts  dividing  counties 

into,  preserved  by  Godes,  19,  subd.  26. 
Oollector  of  Taxes— see  Tax  Coujsotob. 
CoUegei-^-see  under  UmvEssirt  of  Oalifobnia;   arms  and 
accoutrements  for,Govemor  may  issue,  d80,  subd.  14. 
OolUflion— see  under  Naviqation. 

Commander-in-Ghief— see   Miutabt   Auditobs;   HiLrEZA 
(Actual  Service  and  Oourts-Martial)!    Nationaii 

GUAKO. 

Onnmissio&— auctioneers,  of,  8309. 

contested  election  case,  in,  to  take  testimony,  275  and 

military  officers,  of,  2060-2068. 
officers,  of,  891-893, 1291. 
Gommiflsioners— Capitol,  see  State  Oapiiol  OoHMZBaiosEBS. 
Court,  see  Goubt  Commzssiohebs. 
deeds,  of,  see  Comuibszonxbs  of  Dxxds. 
drainage,  see  Dbainaqb  CoionssiOMZBa. 
fire,  see  Fibb  OoionssioiizBS. 
fish,  see  Fibh  OoMMxasioinsBS. 
harbor,  see  Habbob  Oovbossionebs. 
highways,  of,  see  under  Hiqhwaxb. 
horticultural,  see  HosrioniniTBAL  OoMKiBBioinEBS. 
immigration.  Commissioner  of,  see  under  IvMiaBATiON. 
Insurance  Commissioner,  see  that  separate  head, 
pilot,  see  P11.0T  CouMissioinBBS. 
raUroad,  see  BAZstoAi)  Commissionzbs. 
xeolamation,  see  Beclamatvtn  J)istriotSt  under  Lastps, 
State. 
Pol.  Code— 67. 


7M  COMMISSIONZBS— CONSTABLES. 

OommiMioDdrt— Conttntifid. 

toll  road,  see  Toll,  under  Boass. 

yitioultural,  see  Yrnoui/ruBAL  Oomhzbsionebs. 

water,  Acts  creating  and  regulating  preserved  by  Oodes, 

$  19,  snbd.  6  and  note. 
Tosemite  Yalley  and  Big  Tree  Qrove,  see  under  thft* 

separate  head. 
Oomminioners  of  Deeds— appointment  and  term  of,  811; 

publication  of  names  of  persons  appointed,  816. 
commission,  certified  copies  of  certain  laws  transmitted 

with,  817. 
fees  of,  same  as  those  of  Notaries,  815. 
force  and  ^Gfect  of  Acts  of,  same  as  if  performed  in  fiiis 

State,  813. 
generally,  811n. 
official  oaths,  where  and  when  filed,  814. 

Sowers  of,  812  and  note, 
ecretary  of  State,  oath  filed  in  office  of,  814:  to  trans- 
mit with  Commission,  certified  copies  of  pertinent 
sections  of  this  Code,  817. 
Oommittee— Logislatiye,  members  may  administer  oaths,  852; 
to  try  contested  election  of  Gorernor  or  Lieuteoiant- 
Gk)yemor,  292^295;  attendance  and  examination,  of 
witnesses  before,  800-304  and  notes. 
Common  Oounoil— see  under  Coumties.' 
Common  Law— derogation  of,  construction  of  Statutes  in,  i. 
generally,  see  under  Constbuotion. 
rule  of,  which  is  inapplicable  to  Code,  4  and  note 
rule  of  decision,  as,  4168. 
Commutation— highway  labor,  for,  2667. 

imxnigratlon,  concerning,  see  under  XmaaBATioN. 
Companies— fire,  see  under  Fzses  amd  Fibemen. 

Militia,  see  under  Natzonal  Ouabd. 
Compensation — condemnation  of  land,  on,  44n. 

officers  and  employees,  of,  see  under  names  of  Tarioos 
officers. 
See  Fees  and  Salabies. 
Compntation— of  time,  12  and  note,  8256. 
Condemnation— of  State  land  for  Govemment  purposes,  88,81; 

of  property  by  State,  authorized,  44  and  notes. 
Conflioting  Enaobnents— see  under  OoKBTBiroxiazr  of  Sxat- 

T7TES,  4n. 

Congressional  Districts— 117  (Superseding  Aot). 
Consolidation  Acts— preserred  by  Codes,  19,  sabd.  2  tndnotes. 
Constables— generally,  4315,  second  note. 

Justices'  Courts,  to  attend,  etc.,  4814. 

law,  prohibited  from  praotising?  4121. 

powers,  duties  and  liabilities,  provisionrgOTeniing,  4816. 

Validating  Aot  concerning,  4316,  fourth  nota. 


OOMBTIi  UTION— CONTESTnyq  sLBcnon  7d5 

Oonstitatioii^-cnstodj  of  enrolled  copy  of,  $407,  sabd.  1. 
Oonstitntloiial  Provisions— considered  and  constmed,   seo 

under  OoNsmucnoN  or  BTATtrrBS,  4n. 
Gongtitatioiiality  of  Statutes— see  under  CtoMSTBUonoN  of 

Statutes,  4n, 
Oonstruetton— bonds,  official,  of,  95&-961  and  notes, 
code,  of  this,  see  under  P0LITIOAI4  Code. 
codes,  of,  8891 ,  8392, 4478-4484. 
contracts,  of,  regarding  weight  and  measure,  8222. 
particular  instances  of  recent  statutory,  see  under  OoH* 

BiBUonoN  OF  Statutes,  4n. 
revenue,  of  title  on,  8891. 
statutes,  of,  see  under  Statutes. 
words  and  phrases,  of,  15-17. 
Ctontemporaneons  Ezmsition— best  aid  to  constmotfon,  see 

under  4,  general  note. 
Oontest—land,  8411, 8114-8117. 
Contesting  IBleetion— 
For  Governor-  and  Jjieutenant'Govemor. 

committee  to  try  contest,  each  House  of  Legislatoro  io 
choose  seven  members  for,  292;  mode 'of  selection, 
292;  notice  of  the  names  drawn  to  be  given  bv  each 
Honse  to  the  other,  293;  entry  on  journals  of  four- 
teen names  drawn,  293;  meetings  and  adjournments, 
294;  power  to  send  for  persons  and  papers,  294;  au- 
fhorify  as  to  securing  testimony,  294;  to  report  their 

Judgment  to  both  Houses,  294;  repiort  entered  on 
oumals,  294;  judgment  final  and  conclusive,  295. 
3r  of  the  State,  any  may  contest,  288;  to  deliver  ver- 
ified specification  of  grounds  of  contest  to  presiding 
officer  of  each  House  of  Legislature,  289. 

notice  of  contest,  served  on  person  whose  election  is 
contested,  290. 

presiding  officers  of  each  House  of  Legislatore,  specifi- 
cation  of  grounds  of  contest  delivered  to,  289; 
thereupon  must  make  out  notice  to  person  whose 
election  is  contestsd  and  deliver  same  to  Sergeant- 
at-Arms  to  serve,  290;  and  must  immediatelv  give 
notice  to  Houses  that  specification  received,  291. 

specification  of  grounds  of  contest,  verified,  when  to  be 
delivered  to  presiding  officer  of  each  House  of  Le- 
gislature, 289;  notice  of  receipt  of,  291. 
For  members  of  the  Legislature, 

Olerk  of  county  where  cause  of  contest  originated, 
statement  must  be  filed  with,  274;  thereupon  to 
issue  commission  to  take  dsposidons,  275;  copy  of 
statement  certified  by,  served  on  person  whose  elec- 
tion is  contested,  276;  sealed  depositions  and  com- 
mission transmitted  to.  278;  documents,  sealed  up. 
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Indorsed   and    transmitted    by,   to    Seoretaiy    oi 
Stat«,  $  281. 

oonunission  to  take  testimony,  issnanoe  to  Justices  of 
the  Peaoe,  275;  yacancy  in,  how  filled,  280;  attend- 
ance of  witnesses  for,  enforced,  277;  JnntioeB  to 
meet  and  take  depoAltions,  278;  contaniianoe  and 
close  of  tiie  examinations,  278;  depositions,  by  com- 
mission, 275,  278;  either  party  may  take  oefore 
trial,  282. 

fees  of  officers  performing  services  in  a  contested  elec- 
tion case,  280. 

Justices  of  the  Peace,  two  of  county  where  oanse  of 
contest  originated,  commission   directed   to,  275; 

Sower  to  issue  subpoena  and  compel  attendance  and 
ecorum  of  witnesses,  277;  exammation  by,  and  die- 
positions  before,  278;  disposition  of  depositions^, 
278;  another  Justice  may  act  in  place  of  either,  279. 

node  >  of  contest  to  be  served  on  person  whose  eleetion 
in  contested,  276;  other  evidence.  House  before 
wHich  contest  pending  may  take,  288. 

presiding  officer  of  House  must  immediately  on  reoeipt 
of  papers  concerning,  give  notice  of  same  to  House, 
281;  special  depositions  delivered  to,  282. 

qualified  voter  of  territory  to  be  represented  may  con- 
test, 273. 

Secretary  of  State  to  deliver  documents  concerning,  to 
presiding  officer  of  House  interested,  281;  same  with 
special  depositions,  282. 

Sheriu  to  serve  notice  of  contest,  276;  to  serve  sub- 
poena, 277. 

statement  of  groimds  of  contest  to  be  filed  when  and 
with  whom,  273;  must  be  verified,  278;  certified 
copy  to  be  served  with  notice  of  contest  on  person 
whose  election  is  contested,  276. 

who  may  contest,  see  Qualified  Voter. 
<Simtroller  of  State— account  with  defaulter  stated  by,  i87. 

action  against  defaulter  by,  averments  in,  437;  against 
Tax  Collector,  requiring,  8755. 

Auditor's  statements  sent  to,  8729,  3768;  report  to, 
8868-3870;  entry  upon  report,  3873. 

book-keeper  for,  is  civil  executive  officer,  843;  annual 
sfdary  of,  440. 

books,  accounts,  etc.,  of,  investigated  hi[  board  of  ex- 
aminers, 675;  Controller  to  furnish  demanded 
information  concerning,  675;  and  to  permit  exami- 
nation of,  678. 

certificates  of  settlement  of  accounts,  contents  and 
numbering  of,  434. 
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dyil  execuilTe  officer,  is,  $  343. 

olerks  in  office  of,  three  enumerated  among  oiYil  ezecn- 
tive  officers,  843;  annual  salary  of,  441. 

de&ulter,  to  state  an  account  with,  437;  ayerments  in 
action  against,  where  insufficient  information  for 
account,  437« 

deputy,  is  civil  executiye  officer,  343;  annual  salary 
of,  439. 

duties  of,  433,  and  notes,  and  see  43791.;  in  relation  to 
School  Fund,  435  and  notes. 

election,  mode  of,  348  and  note. 

ex-officio  member  of  State  Board  of  Equalization,  352. 

generally,  483n. 

Military  Auditors  to  draw  warrants  for  amounts  au- 
dited and  allowed  by,  2097. 

Normal  School  Trustees,  warrants  on  orders  of,  1507. 

offloial  bond  of,  442. 

prosecution  of  delinquents,  etc.,  at  instance  of,  3878- 
8880. 

registered  bonds,  functions  concerning,  see  iiTFENDiz, 
pp.  722,  728. 

xeport  of,  433,  subds.  2,  3;  time  of  making,  332,  433, 
subd.  2;  printing  and  distribution  of  copies, 
334,835. 

residence  of,  at  Sacramento,  required,  852. 

salary  of,  annual,  coyering  ex-officio  seryices,  438  and 
note. 

school  fund,  duties  concerning,  435  and  notes. 

school  tax.  to  estimate  and  certify  amount  of  for  year, 
448. 

scrip,  prohibitions  against  dealing  in,  923. 

setttements  with,  by  County  Treasurers,  3865-3867:  by 
Oounty  Auditors,  3868;  deductions  on,  3871;  allow- 
ance, to  Treasurer  for  mileage  on,  3876. 

State  Board  of  Equalization,  ex-officio  member  of,  852. 

State  bonds,  or  those  of  United  States,  and  bids  for, 
opened  in  presence  of,  681;  ciyil,  when  bought  for 
proceeds  of  sale  of  State  school  lands  by  Board  of 
Sixaminers,  Controller  to  make  appropriate  transfer 
of  funds  on  his  books,  683. 

Supreme  Court  Clerk  to  make  accounting  and  settle- 
ment  of  fees  with,  754. 

Supreme  Court  Beports,  when  to  aid  in  fixing  wholesale 
price  of,  782. 

vacancy  in  office  of,  mode  of  filling,  1001. 

warrants  for  audited  claims,  filed  in  office  of,  drawn  in 
order  of  numbers,  436;  for  wages  and  salaries  of 
employees  in  State  printing  office,  537;  drawn  by,  in 
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,  order  of  approval,  for  claims  approved  by  Board  of 
Examiners,  $  661;  not  to  draw  for  oUim,  nnlees 
same  approved  by  Board  of  Ezami]ier8»  672: 
exemption  from  such  reqairemeDt,  672  ana 
note,  673;  payment  stopped  when  about  to 
be  drawn  by,  or  already  di^wn,  without  legal  au- 
thority or  for  larger  amount  than  due,  674;  to  draw 
in  favor  of  biddersfor  sale  of  bonds  whose  accepted 
bids  certified  to  him  by  Board  of  Examiners,  682; 
for  support  of  Normal  School,  1507;  for  clainis 
passed  l)y  Hilitanr  Auditors,  2097;  not  drawu  for 
salary  of  officers  failing  to  return  books  to  State 
library,  2297;  for  return  of  money  paid  for  swamp 
lands,  8572.  See  Appendix,  pp.  720-722. 
Coroiier— inquests,  holding,  required,  4285  and  notes. 

interments  of  decedent,  by,  provision  for,  4286. 

money  or  other  property  found  on  decedent,  delivery  of, 
4287;  enforcmg  8U(m  delivery,  4168;  disposition  of, 
4159, 4160;  statement  of  amount  and  of  disposition 
of,  4288. 

post-mortem  examination  and  chemical  analyses,  power 
to  subpoena  physician  or  chemist  for,  4290,  third  and 
fifth  notes:  see  Appendix,  p.  720. 

Public  Administrator,  as  el-officio,  4105,  4106, 4290,  seo- 
ond  note;  see  Appendix,  p.  729. 

San  Francisco,  in,  4290,  fourth  note. 

Sheriff,  as,  4191,  4290  and  first  note. 

substitute  for.  Justice  of  Peace  as,  4269. 
Oorporation^word '  'person"  in  this  Code  includes,  17  and  note. 
Oorporatlonfl,  Municipal— see  Municipal  Gobposaxions. 
Gorrelative  Statutes— see  under  Statutes. 
Counties— Acts  concerning,  certain  preserved  by  Codes,  19, 
subd.  2  and  note,  26,  27. 

attachment  of,  to  brigades,  2003,  2005.      . 

bodies  corporate  as,  4000-4007;  see  Corporate  dlatua  of, 

bridge  or  ferry  connecting,  license  and  license  tax  of, 
2851 ;  purchase  by  counties  of  toll-bridge  connecting, 
2881. 

boundaries  of,  8909-3958,  and  see  italic  head;  certain 
terms  used  in  defining,  3903-3908;  unsettled,  estab- 
lishing by  surveys,  3969-3972;  conclusiveness  of 
approved  surveys  of,  8972  and  note;  previous  sur- 
veys of  validated,  3973;  such  surveys  as  evidence, 
8973;  cost  of  making  such  surveys,  3974;  altering, 
effect  on  taxes,  3975. 

dlaflsiflcation  for  highway  purposes,   2645;    generally, 
4006  and  notes,  4007. 
.  corporations,  as,  see  Bodies  Corporate. 
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diyision  of,  $3975,  second  and  third  notes;  collection  of 

taxes  previonsly  levied,  S975. 
diyision  of  Btate  into,  8902. 
existing  recognized,  8902,  second  note, 
government  of,  4000-4S47. 

joint  reclamation  districts  covering  several,  8i48,  M68. 
name,  corporate  of,  4002. 
named,  bounded  and  constituted  where,  8902. 
new,  formation  of,  8976,  first  note, 
powers  of,  see  under  Corporate  Status  of, 
railroads  operating  in  several,  assessment  of,  8664. 
reclamation  districts,  extending  over  several,  see  Joint 

Beclamation  Districts, 
senatorial  and  Assembly  districts  composing,  see  Sera- 

TOBIAL  AND  ASSEMBLY  DiSTBIOTS. 

Supervisors,  see  italic  head. 

surveys  of  lands  in  two,  4269. 

terms  used  in  defining  boundaries  of,  8903-8808. 
Boundaries  and  Oounty  Seat  of: 

Alameda,  3953. 

Alpine,  8931. 

Amador,  3930. 

Butte,  3922. 

Calaveras,  3936. 

Ck>lusa,  3916. 

Contra  Costa,  8954. 

Del  Norte,  3909. 

£1  Dorado,  3927. 

Fresno,  3939  and  notes,  see  Affemdix,  pp.  729, 738. 

Humboldt,  8914  and  notes,  see  Klamath. 

Inyo,  3942. 

£em,  3941. 

[Klamath,  before  annexation,  3910;  annexation  to 
Humboldt  and  Siskiyou,  3910,  second  note,  and  see 
Appendix,  p.  733.] 

Lake,  3917  and  notes,  see  Afpendel,  p.  730. 

Lassen,  3912  and  notes. 

Los  Angeles,  8945. 

Karin,8957. 

Mariposa,  8938  and  notes,  see  Appbmdix,  p.  729. 

Mendocino,  8918. 

Merced,  8934. 
■    Modoc,  8913,  third  note,  see  Act  creating,  in  Appebtdix, 
p.  731. 

Mono,  8935. 

Monterey,  8948  and  notes,  see  San  Bei^to. 

Napa,  89o8  and  notes:  northern  boundary  line,  see  Ap- 
pendix, p.  724. 
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NeTAda,  $  8928. 

Placer,  8924. 

Flum&s,  8920. 

Sacramento,  8928. 

San  Benito,  8948,  second  note,  see  Act  creattog,  in  Ap- 
pendix, p.  780. 

Ban  Bernardino,  8943. 

San  Diego,  8944. 

San  Francisco  (city  andooimty),  8950. 

San  Joaqnin,  8932. 

San  Mateo,  8951. 

San  Lnis  Obispo,  8947. 

Santa  Barbarai  8946  and  notes, 

Santa  Olara,  8952. 

Santa  Gmz,  3949. 

ffliasta,  8911. 

Sierra,  8921. 

Siakijon,  8913  and  notes,  see  Elamath,  Modoc 

Solano,  8956  and  notes;  county  seat  of,  see  Appkrdiiz, 
p.  735. 

Sonoma,  8955. 

Stanislaus,  3938. 

Sutter,  8926. 

Tehama,  3915. 

Trinity,  3919. 

Tulare,  8940  and  notes,  see  ApFEia>ix,  p.  786. 

Taolumne,  8987. 

Ventura,  8946,  second  note,  see  Act  creating,  in  Appkif- 
Dix,  p.  724. 

Tolo,  8929  and  notes,  see  Appemdiz,  p.  780. 

Tuba,  8925. 
Ocrporaie  Status  of. 

body  politic  and  corporate,  every  county  is,  4000  and 
fourth  note. 

classification  of,  4006  and  notes;  under  new  oensna, 
4007. 

loan,  temporary,  restrictions  on  maJdnff,  4005  and  note. 

loaning  credit,  or  giving  same,  restrictions  on,  4004  and 
note. 

name,  corporate  of,  4002. 

powers  of,  extent  of,  4000  and  fifth  note,  by  whom  exBr- 
dsed,  4001;  enumeration  of,  4003  and  notes. 

nnanthorized  order  for  payment  of  moneys,  suit  to  re- 
cover sums  paid  or  restrain  payments,  4001. 
St^permsora— Board  of,  generally,  4D22,  second  note,  each 

county  must  have,  4022 :  members  of,  4022-4026;  Chair- 
man of,  4028;  Clerk  of,  4029,  4080 ;  books  6t,  4081, 
4035;  meetings  of,  4032-4034. 
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books  kept  by  Board  of;  &  4031 ;  records  and  aoootmto, 
open  to  inspection,  4035. 

bonnoftries,  disputed  county,  fonotions  oonoeming, 
3969,3970,  3m 

bridges,  functions  concerning,  see  tinder  Bsmass. 

oemeteries,  functions  concerning,  3107, 8110. 

chairman  of,  permanent  and  temporary,  4028 ;  records 
must  be  signed  by,  and  by  ulerk,  4029,  and  third 
note. 

daims  against  coxmty,  power  over,  4046,  subd.  12  and 
note;  opposition  to  allowance  of,  4071;  jpre-reonisitee 
to  passing  upon,  4072,  4073  and  notes;  rejection, 
or  partu£l  disallowance  of,  4074  and  notes;  payment 
on  judgment  sustaining  rejected,  4075  and  note; 
presented  by  Supervisors,  4082,  and  see  4071. 

olerk  of,  Goxmty  Olerk  is  ex  officio,  4028;  records  must 
be  signed  by  Chairman  and,  4029  and  third  note; 
compensation  of,  4029;  duties  of ,  4030;  military  roll, 
functions  concerning,  1900;  road  district  books  kept 
by,  2621;  revenue,  functions  concerning,  3654,  86^; 
swamp  land  services,  compensation  for,  3484. 

county,  powers  of  alone.ezercised  by,  4001. 

county  seat,  removal  of,  functions  in,  3976,  3977,  3961, 
8983. 

debts  and  liabilities,  contracting,  restrictions  on,  4070 
and  notes. 

dereliction  of,  penalty  for,  4086. 

dissection,  surrender  of  dead  bodies  for,  3094,  3095. 

District  Attorne^r,  legal  adviser  of,  4257. 

districts.  Supervisor,  redistricting  county  into,  etc, 4025 
and  notes. 

donations,  to  receive  and  dispose  of,  4084. 

election,  time  of,  and  term  ot  office,  4109  and  fifth  note. 

elections,  proclamations  for,  1055,  1056:  compensation 
of  officers  of,  fixing,  etc.,  1072 ;  blanks  for,  pro- 
viding, 1073;  precmcts  for,  1127-1130;  Board^of, 
appointing,  1131,  1142;  canvassing  returns,  1278^ 

elector  of  district  represented,  Supervisor  must  be,  4023. 

ferries,  toll,  functions  concerning,  2892-2894. 

health  matters,  functions  concerning,  3011, 3028,  3059, 

3060, 3062. 
highways,  functions  concerning,  see  under  HiaHWAYB. 
interest  of,  in -official  property  or  contracts,  prohibited, 

4077  and  notes. 
in  toll  or  other  matter,  requires  transfer  to  Suiiervisors 

of  an  adjoining  county,  4078  and  notes, 
lumber,  see  Streams. 
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Oonntiet— C7oii^ued. 

IfteetingB  of  Board  of,  regular  and  other,  &4032;  addi- 
tional regular,  order  and  notice  for,  iOS3;  special, 
and  order  for,  4094;  public,  all  must  be,  4085. 

members  of  Board  of,  number,  4022  and  first  note,  4025; 
qnalidcationB,  4023;  vacancy  among,  filling,  4026 
and  notes:  may  administer  oaths  in  official  oon- 
oenis,  4028. 

military  roll,  functions  concerning,  1900, 1901. 

money  paid  without  authority  of,  4001. 

notices  of  jproceedingsr  posting,  4079. 

number  oi'members  of,  4022  and  first  note;  increase  or 
dimipution  of,  action  u]M>n,  4025  and  notes. 

oaths,  Supervisor  may  administer  in  official  matters,  4028. 

offices,  may  consolicbte  certain  county,  4106. 

official  bonds  of,  amount  of,  4122,  su^xl.  13;  of  oomity 
and  toi^nship  officers,  fixing  amount  of,  4123. 

powers  of,  4046,  second  note;  general  permanent*  4046 
and  notes,  4046-4052;  Sheriff,  to  direct  attendance 
of,  4047,  on  p.  641;  contempt,  to  punish  for,  4047,  on 
p.  641;  contract  for  printing  and  supplies,  4047,  and 
notes,  on  p.  642;  bonds  for  county  mdebtedness,  to 
issue,  4048;  to  direct  sale  and  exchange  of  sodi 
bonds,  4049;  to  levy  assessments  for  oond  fond 
thereof,  4050;  elections,  concerning,  4064, 40C^;  wi^ 
nesses,  over,  4067-4069;  claims  against  county,  over, 
4046,  subd.  12  and  note,  and  see  4071-4075  and  notes. 

reclamation  districts,' functions  concerning,  34fi5,  see 
that  italic  head  under  Lands,  Stahb. 

rerenue,  functions  concerning,  see  under  Eeyenue. 

roads,  fanctions  concerning,  see  under  Boads. 

San  Francisco,  inapplicability  to,  of  chapter  oonoeming, 
4087. 

school  bonds,  issuing,  etc.,  1884-1888. 
I  school  districts,  functions  concerning,  1576, 1578, 1679. 

school  tax,  functions  concerning,  1817, 1818, 18^. 

rial  Acts  concerning,  see  Yarioas  Coanties. 
»ment  of  county  mdebtedness,  property,  cash  and 
rate  of  taxation  by,  4083;  to  require  statistical,  see 
;  Statistical  Statement. 

statistical  statement  by  Assessor  of  agricultural  and 
industrial  condition  of  coimty,  requirement  and 
enforcement  of,  4081. 
streams,  control  over,  for  passage  o^lumber,  4085. 
taxation,  functions  in,  see  UEVEinrB. 
term  of  office,  4109  and  notes,  and  see  4024n. 
toll  bridge  or  ferry,  functions  concerning,  2843-3860, 

2852.  2857. 
ioUs,  fixing  licenses  to  take,  8378. 
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Ooimtief— Con<imie(f. 
,f  Treasurer,  county,  to  report  to,  $$  UBS,  4166;  may  sos- 

[^  pend,4162. 

^  trees,  shade  and  ornamental,  monetarr  enoonragement 

..'  of  planting  and  preserration  of,  40aO. 

Taoancy  in  board  of,  filling,  4026  and  notes;  in  office,  pe- 
"Z  tition  required  for  appointment  to  fill,  4069;  in 

county  and  township  offices,  filled  by,  4115. 
I  Tarious  counties,  of,  special  Acts  concerning  election 

organization,  compensation,  etc.,  4109,  fifm  note. 
Tiolation  of  duties  by,  see  Dereliction. 
^  warrants  drawn  by  order  of,  for  current  expenses,  must 

[^  specify  what,  4076;  payment  of,  in  ord^  of  presen- 

L  tation  or  registration,  4076;  to  order  payment  of 

advertised  warrants,  4152. 
wharves,  chutes  and  piers,  fonctions  concerning,  2906, 
2910,  2911,  2916-2918, 2920. 
Ootmty— Assessor,  see  separate  head. 
Auditor,  see  separate  head. 
Board  of  Equalization,  see  under  BevbhuBh 
bonds,  see  Cidebtedness. 
boundaries,  see  under  Counties. 
charges,  presentation  of  accounts  for,  4843  snd  note: 
enumeration  of,  4344;  costs  on  removal  of  crimUiai 
actions  are,  4345;  provision  for  such  costs,  4346;  ap- 
plication of  these  provisions,  4347;  compare  olums. 
daims  against,  4046,  subd.  12  and  note,  4i/71-4075  and 
notes;  by  oounty  officers,  4071;    of   Supervisors, 
4082;  any  resident  citizen  and  taniayer  may  oppose 
allowance  of,  4071;  time  and  mode  of  preeen&tion 
of,  4072  and  notes;  timely  filing  of  required,  4078; 
rejection  of,  in  whole  or  part,  4074  and  note;  action 
upon  rejected,  and  allowance  on  judgment  4075 
and  note;  of  District  Attorney,  4258. 
derk,  see  separate  head. 
Oonstables,  see  separate  head. 
Ooroner,  see  separate  head, 
definition  of,  8901. 
District  Attorney,  see  separate  head* 
generally,  8901n. 

governments,  4000,  third  note, 
debtedness,  f onding  and  reftmding,  4048-40B2  and 
4048n.,  see  under  Bonds,  sub-titie  county; 
Justices  of  the  Peace,  see  separate  head, 
officers,  mode  of  election  of,  where  fixed,  880  and  note 
deputies  of  one  another,  prohibition  frombeing,843 
not  to  present  or  advocate  claims  against  oounty, 
4071;  qualifications  of,  4101;  enumeration  of,  4108 
holding  another  office  ex-offiolo,  4106, 4106  and  notes. 
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4  4108  and  notes :  special  Acts  oonoerning  oonaolida- 
uon  and  separation  of  ofSoes  of  certain,  oompen- 
sation,  etc,  I1O6,  fifth  note;  election  and  tenna  of, 
4109  and  notes,  4110$  depaties  of,  4112  and  second 
note,  4118, 4114;  Tacanoies  among,  filling,  4115;  ofi&- 
oes  of  atoonnl^  seat  keeping  open,  4116;  oaths,  ad- 
ministoring  and  certi^ing,  4118  and  note;  reaidenee 
at  county  seat  required  of  certain,  4119  and  notes; 
alwence  of  from  State,  restrictions  on,  M20  and  note; 
practicing  law,  etc.,  certain  prohibited  from,  4121; 
official  bonds  of,  4117, 4122  and  notes,  4123;  other 
proTlsions  concerning,  4124;  fees  and  salaries  of, 
Acts  concerning,  see  4331  and  notes;  fees  of,  4SS2, 
4838.    8ee  names  of  yarious  officers. 

Pdblio  Administrator,  see  separate  head. 

Becorder,  see  separate  head. 

8oal»  remoTal  of,  generally,  8976n.:  petition  for,  8976; 
signatures  to  petition,  8977  and  second  note;  order- 
ing election  for,  8977;  notice,  conductand  retoms  of 
el^on,  8979;  mode  of  voting,  3980;  canrass  of 
returns  and  notice  of  result,  3981  and  notes;  date 
when  jplace  chosen  is  county  seat,  8982;  diroosition 
of  statement  and  copy  of  notice,  of  result,  S983;  re- 
strictions on  subsequent  elections  where  no  remov- 
als, 8984  and  note;  elections  for  further  removalB, 
conditions  of,  8985  and  notes. 

seats,  location  of,  see  under  GousnEs;  legal  distances 
from,  see  Legal  Dibxanges. 

School  Superintendent,  see  under  Schools,  Publio. 

Sheriii;  see  separate  htad. 

Surveyor,  see  separate  head. 

Tax  Collector,  see  separate  head. 

Treasurer,  see  under  Treasubeb. 
Oraaty  CHerk— bond  of,  98€;  4122,  snbd.  2. 

certificate  of  qualification  of  Notary  given  bT,800. 

contested  elections,  functions  in,  274-276,  278, 279, 281. 

county  seat,  office  at,  4116;  residence  at,  4119. 

duties  of,  4204  and  notes,  4205  and  notes. 

elections,  functions  concerning:  contested,  see  that 
head;  registration,  1094-1117, 1264-1268, 1287-1289, 
1292-1295,  1808-1311;  certificate  of  election,  1284 
and  note;  for  removal  of  county  seat^  3988. 

«z  officio  positions  of,  4029,  4105,  4106. 

eoBsmpt  fire  certificates  issued  by,  8339. 

senerallv,  4204,  second  note. 

bw,  prohibition  to  practice,  4121. 

Notuy  Public,  when  custodian  of  papers  of,  796;  see 
also  certificate. 
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County  CieTk— Continued, 

meBsenger  of,  $$  1310-1812. 

Sealer  of  WeightB  and  MeasnreB,  f  onotions  w,  662-564, 
666,667. 
Oorrelatiye  Statntet—flee  under  Sxaxdtes. 
Oonrt— Beal  of,  defined,  14. 

Bee  CouBTS,  tiupreme,  see  thai  head. 
Oonrt  Commianoner-HippQintment  and  fnnotionfly  where  pre* 

scribed,  827  and  note. 
Oonrtfi— Olerks  of,  see  nnder  Glebxb. 
Inquiry,  of,  see  nnder  Militia.. 
Martial,  see  under  Milteea. 

Folioe,  jurisdiction*  2544,  4426,  4427;  sessionB,  4429; 
proceedings,  4480-4432. 
Crime— repeal  of  Act  creating,  when  not  bar  to  prosecntion 
of,  829  and  notes, 
ri^t  of  State  to  serve  process  for,  reserved,  84;  to  pun* 
ish  for,  87,  subd.  1. 
Cruelty  to  Animala-Hsee  under  Akhcals. 
Curative  Aeta— see  Btatitees. 

Damages— mobs  or  riots,  by,  liability  of  mnnioipal  ooipora' 
iion  for,  4452-445*/. 
reclamation  works,  to,  8486, 8487. 
roads,  on  onening  or  altering,  270^2709;  toU*  oonoem* 

ing,  27^. 
Sheriff's  liabiUiy  for,  4179-4184. 
Day-«xclusion  of  first,  12n. 
first,  see  Exclusion. 
fraction  of,  12n« 
holiday,  10,  11.  ' 

last,  when  included  in  oompatation  of  time,  12. 
Sunday,  see  that  title. 
Dead  Bodiea— see  Disseotion. 

Deaf;  Dumb  and  Blind  Asylum— Acts  relating  to,  2287n. 
benefits  of,  who  entitled  to,  2238,  2289. 
blindness  defiDcd,  2241. 

bonds,  official:  approval,  filing  and  recording,  2244. 
cabinet,  geological,  for  use  of,  2242. 
clothing  of  indigent  pupils,  free,  2240. 
deafness  defined,  2241. 

Directors,  Board  of,  appointment,  and  term  of,  368. 
subd.  2, 869,  2254;  compensation,  none  received  by, 
2257;  control  institution,  2254. 
expenses,  to  notify  Controller  of  approved  estimate  of, 

2256. 
number  of.  848, 2254. 
powers  and  duties  of,  713,  2255  and  note, 
report  of,  332-335. 

educaiion  in,  free,  who  entitled  to,  2238. 
Pol.  Oods— 68. 
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Itoai^  Dumb  and  Blind  Asyliim— Con^tmiedL 

geological  cabinet  of,  &  2242. 

expenses,  when  and  wnence  Controller  to  draw  wmmnt 
for,  2256. 

location  of,  2237. 

maintenance  of  papils,  at  expense  of  State,  2240. 

object  of,  2287. 

principal  teacher,  bond,  official,  of,  2270;  chief  ezecn- 
tiye  officer  of  Asylnm,  is,  2268;  experience  required 
of,  2267;  powers  and  duties  of,  2268;  salary  of,  2269. 

salaries,  whence  paid,  2243. 

Teacher,  principal,  see  Pbikcipaii  Teaoheb. 

Treasurer,  bond,  official,  of,  2282;  daties  of,  2280;  salary 
of,  2281. 

Tmsteea  of,  see  IHrecfors;  appointment  and  term  of, 
368,  subd.  2,  369;  number  of,  313;  powers  and  du- 
ties of,  when  prescribed,  713;  report  of,  332-335. 
Debris  Act— see  Appendix,  pp.  754-762. 
Debris  GommissioBers— see  DsAiNAaE  Gommibsiomebs. 
Declaration — Oath  as  used  in  this  Code  includes,  17. 
Declaring— what  is  written,  see  under  construction  of  Stat- 
utes, 471. 
DeflnitionB— acre,  8213;  allegiance,  55;  ballot,  1186;  bonnda- 
ries,  words  used  in  describing,  3903-3908;  barrel, 
8217;  blindness,  2241;  bushel,  grain,  8223;  cemetery, 
8106;  chain,  3212;  citizens,  51;  city,  4356;  Code,  words 
imd  terms  in,  17;  county,  8901;  credits,  8617,  subd.  6; 
day,  8259;  day-time,  3260;  deafness,  2241;  debts, 
8617,  subd,  6;  depose,  17;  descriptiye  words  for 
boundaries,  8903-3908;  elisor,  4192;  estate,  real,  3617, 
subd.  2;  full  cash  yalue,  3617,  subd.  6;  gallon,  8216; 
hogshead,  3217;  holidays,  10, 11;  improyements,  3617, 
subd.  8;  law,  4466;  leap  year,  8256;  lumber,  2389; 
magistrate,  17,  subd.  9;  mile,  8212;  month,  17,  subd. 
4;  mouth,  8908;  night-time,  3260;  notice,  4175;  oath. 
17;  officer,  peace,  17,  subd.  8;  ounce,  8215:  peace 
officer,  17,  Bubd.  8;  perch,  8212;  person,  1*7;  pole, 
8212;  pound,  3215;  process,  17,  subd.  6,  4175;  prop- 
erty, 17,  subd.  1,  3617,  subd.  1;  property,  personal, 
17,  subd.  3,  3617,  subd.  4;  properfy,  real,  17,  subd.  2; 
real  estate,  see  'estate;  real  property,  see  property; 
rod,  8212;  reyenne,  see  taxation;  seal,  14;  signature, 
17;  State,  17,  subd.  10;  taxation,  terms  relating  to, 
see  italic  head  of  D^nUwns  under  JKevekxje;  testify, 
17;  tickets,  1185;  time,  terms  expressing,  8255-8260; 
ton,  8215;  trade-mark,  8196;  United  States,  17,  subd. 
10;  Tessel,  17,  subd.  7;  week,  8258;  will,  17,Bubd.  5; 
words  used  in  this  Code,  17;  words  used  in  describ- 
ing boundaries,  8908-8908;  writ,  17,  subd.  6;  writing, 
17;  yard,  8211;  year,  3257. 
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Belinqiient— purchasers  of  State  lands,  see  TrnderLiimB, 

State. 
reclamation  assessnienti,  see  beneath  B/edaimaliiixm  J)i9- 

trictSf  under  LAin>s»  State. 
taxes,  see  Taxes  under  Bevenue. 
Depose— meaning  of  word  in  this  Code,  $  17. 
SepuUes — alien,  see  Aijems. 

appointment  of,  preservation  by  Codes  of  portions  of 

Acts  concerning,  19,  snbd.  27;  mode  of,  876,  Sdi  and 

note, 
bond  of,  983  and  note, 
compensation  of,  certain  Acts  fixing,  so  far  preserved  by 

Codes,  19,  snbd.  27. 

county  officers,  of,  4112-4114. 
generally,  4112n. 
number  of,  in  discretion  of  appointing  power,  877  and 

note, 
oath  of  office  by,  910. 
powers  and  duties  of,  865  and  notes, 
tenure  of  office  of,  371. 

See  under  names  of  various  officers. 
Directory  Provisions— see  under  construction  of  Statutes,  4n. 
Di8secti<m — dead  bodies,  physicians  and  medical  students  may 

obtain  for  anatomical  purposes,  8093;  of  persons 

required  to  be  buried  at  public  expense,  when  sur- 
rendered for  dissection,  3094. 
physician  or  surgeon,  procurement  and  reception  of 

dead  bodies  by,  3093,  8094;  certificate  and  bond  re- 
quired before,  3095. 
removal  of  bodies  for,  8093,  second  note. 
Distances— legal,  see  Legal  Distances. 
District  Attorney— Assessor,  derelict,  to  prosecute,  8661,  8698. 
auctioneers,  to  prosecute,  3223. 
bond  of,  4122,  subd.  6. 
.  claim  against  county,  except  for  his  own  services,  not  to 

present  or  advocate,  4258. 
consent  of,  required  to  supply  defect  in  assessment 

book,  8881. 
county  seat,  office  at,  4116;  residence  at,  4119. 
duties,  4256. 

fees  and  salaries,  see  under  that  separate  head, 
generally,  4256,  second  note, 
mtruders  on  public  lands,  to  report,  42. 
lands.  State,  functions  regarding  delinquent  purchasers 

of,  8546-8551, 8553. 
official  mone3rs,  withheld  by,  action  to  recover,  4157. 
public  prosecutor,  is,  4256. 
revenue  officer,  derelict,  may  be  required  to  prosecute* 

3878« 


BOS  SIBTBIOT  ATTOBKET— XLBOnOir. 

Blttriet  AXtarnidj-'Contlnued,. 

salary,  eee  Tees  ajxd  RatiARTWB. 

settiement  of,  annual,  $  8889. 

SnperviBors,  is  legal  adviser  of,  4267;  ftinciioxis  as  such, 
^57. 

Tax  Collector,  derelict,  to  proseoate,  8755. 
District  Libraries— see  under  Libraries,  JDistriet,  in  SaBDoii8» 

PUBLIO. 

District  School   Tax— see  under  Tax,  School,  in   Bobooub, 

PUBLIO. 

Districts— Conffressional,  see  separate  head. 
Bedamaaon,  see  under  Lands,  Statb. 
Boad,  see  under  Road. 
School,  see  under  Sghooi^,  Publio. 
Senatorial  and  Assembly,  see  separate  head. 
Ditches  and  Drains— see  A^endix,  pp.  768-765. 
Divorce— papers,  withholding  from  public,  1032. 
Dockage— see  Habbob  Oommissionebs.  xmder  italia  head  of 

State. 
Draft— see  Militia,  under  italic  head  of  Actual  Servioe. 
Drainage— for  control  of  debris  from  hydraulic  mines*  see 
Appbmdiz,  pp.  754-762;  of  agricultural,  swamp  and 
overflowed  lands,  see  Appendix,  pp.  768-766. 
Drainage  Oommissioners— for  control  of  mming  debris,  see 

Drainage  Districts— see  Appendix,  pp.  754-762. 
Driftwood— eee  Luubeb. 
Drills— eee  under  National  Guabd. 
Duplicate— assessment-book,  see  that  head. 

certificate  of  purchase,  for  lost,  etc,  8518. 

school  land  warrants,  3566-3569. 
Edneation— compulsory,  see  1683n. 

constitutional  provisions  for,  I517fi., 

generally,  see  Nobmal  School;  Schools,    Pcbiio; 
Univebsitt  07  Oalitobnia. 
fidnoational  Offices— women  eligible  to,  see  Azvbrdix,  p. 

781. 
Enoational  Bights— of  children,  Act  to  enforce  on  parents, 

1688n;  see  Beference  on  p. 
Effect— to  all  portions  of  Statutes,  see  under  Statdtb. 
Election— ci^  officers,  of,  for  first  time,  4866-4868. 

contesting,  see  OoNTESTiNa  Election. 

couniy  and  township  officers,  of,  4109  and  notes. 

county  seat,  for  removal  of,  8976-8985. 

holiday,  day  of  general  is,  10. 

Legislature,  of  members  and  officers  of,  see  under 
Leoislatube. 

militia  officers,  in  actual  service,  of,  2052. 

National  Guard,  of  field  officers  of,  1986, 1966. 
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Election— *<7on^nuedf. 

officers,  of  certain  State,  $  848  and  notes;  of  turiouSr  see 
under  their  names. 
^.  School  Trustees,  for,  1593-1602;   see  under  Schools, 

^  Public. 

school  tax,  to  levy,  1830-1836;  see  under  Sohoola,  Pvb- 

■  u  Lia 

■  writ  of,  to  fill  vacancy,  998. 
i.  See  Elections. 

' '  SlectionB— 

uic^ions— arising  out  of  registration,  see  sub-title  Great  Beg- 

ister,  under  JRegistrcUion. 
JBoZZote— bogus,  prevention  of  circulation  of,  1191,  second 
note,  and  see  Appendix,  pp.  739-740. 
county  seat,  at  election  for  removal  of,  8980. 
definition  of,  1186. 
delivery  of,  see  transfer  of. 
,  deposit  of,  proceedings  before,  1226, 1227. 

^  disclosure  of  contents  of,  requesting  within  certain  lim- 

its prohibited,  1195. 
^  erasure  of  printed  names'on,  1204. 

^  exhibition  of,  and  request  for,  where  prohibited,  1194, 

s  1195. 

folding,  or  unfolding,  within  certain  limits,  prohibited, 
>  1193;  required  mode  of,  1198;  indicative  of  contents, 

prombited,  1199;  of  two  tickets  together,  rejection 
for,  1200. 
form  of,  1191  and  notes;  and  see  Appendix,  p.  740. 
generally,  II8671. 

indorsement  on,  of  rejection  and  grounds,  1209;  of  de- 
cisions in  favor  of  legality,  and  statement  of  con- 
troversy, 1211. 
r  legality,  decision  in  favor  of,  indorsed  on,  1211. 

mark  or  device,  not  to  bear  distinguishing,  on  back  or 

outside,  1196;  or  at  all,  1197;  rejection  for  violation 

of  these  provisions,  1206  and  notes,  1207  and  notes. 

ofiEisring,  mode  of,  1225. 

name  of  person  voted  for,  obscurity  in,  when  not  fatal, 

1201;  written  preferred  toprinted,  when,  1208. 
names  of  persons  for  same  office,  too  many  designated 
on,  1202;  conflict  of  printed  and  written,  1203;  sub- 
stitution of,  by  unauthorized  mode  of  erasure,  1204; 
repetition  of,  no  rejection  for,  1205;  such  ballot 
counted  once,  1205. 
objection  to,  indorsement  of  origin  of,  1211. 
obscurify  which  does  not  cause  rejection  of,  1201. 
officers,  obscurity  in  designation  of,  when  not  fatal,  1201. 
one  hundred  feet  of  polling-place,  within,  prohibitions 
against  transfer  of  ballot,  1192;  or  its  folding  or  un- 
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folding,  $  1193;  or  its  exhibition,  1194;  or  solicitation 
of  same,  1195. 

paper  for,  uniform,  1187;  supplied  by  Secretary  of  State, 
1188, 1189;  proceeds  of  sale  of,  diposition  of,  1190. 

preservation  and  return  of  rejected  rallots,  1212. 

receipt  of,  see  transfer  of;  procedings  on,  1226. 

rejected,  indorsement  of,  1209;  disposition  of,  1210. 

rejection,  when  folded  together,  1200;  not  for  immate- 
rial obscurity  in  designating  name  or  office,  1201; 
irhere  too  many  names  for  same  office,  1202;  of 
printed  name,  when,  1203;  of  substituted  name, 
when,  1204;  not  for  repetition  of  name,  1205;  foi^ 
distinguishing  mark  or  device,  1206, 1207,and  notes; 
for  peculiar  folding,  1206, 12u7  and  notes;  where  not 
in  prescribed  form,  1208;  indorsement  of,  and  of 
grounds,  1209. 

school  tax,  at  election  to  levy,  1834. 

school  trustees,  in  election  lor,  1599. 

transfer  of,  within  certain  limits,  prohibited,  1192. 

uniformity  of  pai)er  for*,  1187. 

vignette  and  inscription  on,  1191,  second  note,  and  see 
Appendix,  pp.  739-740. 
jBtonfts— supply  of  printed,  to  be  furnished  by  Supervi- 
sors, 1073. 
Boards  of  Election — 

appointment  of,  1131, 1142, 1144. 

ballot-box,  opening  and  closing,  1162. 

chairman,  1145. 

clerks,  appointed  by,  1147. 

compensation  of  members,  1072. 

composition  of,  1142. 

oath  of  members  and  clerks,  1143  and  note. 

oaths,  administration  by  members  or  clerks  of,  1146. 

primary  elections,  to  issue  certificate  of  election  at, 
1868. 

proclamation  at  opening  and  closing  of  polls,  1163, 1164. 

proportion  of  members  who  may  act,  1142. 

registers,  posting  of  copies  at  polls  by,  1149  and  notes; 
maintenance  of  same,  1150. 

San  Francisco,  in,  1142  and  note. 
Oanoass  of  Returns — 

certificate  of  election,  1284  and  note. 

county  seat,  of  election  for  removal  of,  3981. 

defect  or  informality  in  returns,  see  Irregularities. 

distnct  returns,  from  several  counties,  certified  abatiact 
of  statement  of  result,  1285,  1286;  ^)eiuiig,  and 
duties  of  clerk  thereon,  1287. 

elected,  who  declared,  1283. 
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Equalization,  State  Board  of,  abstract  of  staiemenfc  of 
*^  result  of  election  for  members  of,  j$  1288, 1289. 

Ctovernoror  Lieutenant-Governor,  additional  abstracts 
^'  of  returns  on  election  for,  1292;  disposition  of  same, 

^^y  1298-1295;  opening  and  publishing  returns,  1296 and 

V  note. 

•^,  highest   number    of   votes,  person    having,  declared 

elected,  1283,  and  see  second  note, 
irregularities,  128dn.;  in  returns,  if  not  substantial,  do 

not  cause  withholding  of  certificate,  etc.,  1297. 
meetings  for,  see  Supervisors, 
mode  of  making,  1281. 
postponement  of,  1280. 
proceeding  with,  1280. 
public,  must  be,  1281. 
Bailroad  Commissioners,  abstract  of  statement  of  results 

of  election  for,  1288, 1283. 
receipt  of  returns,   canvass  delayed  until  complete, 

1280. 
record  of  result,  1282  and  notes, 
result,  declaring,  1281,  and  see  third  note;  statement  of, 

1282;  entering  statement  on  records,  1282  and  notes; 

certified  abstract  of  such  statement  where  district  re- 
turns, 1285;  sealing,  indorsement  and  transmission 

of  such  abstract,  1286. 
returns,  receipt  of,  canvass  delated  until  complete,  1280; 

as  evidence,  128l7i.;  openmg  and  estimating   the 

vote,  1281. 
State  returns,  certified  abstract  by  County  Clerks,  1288 

and  note;  transmission  of  same,  1289;  comparison 

and  estimate  of  the  vote,  1291;  statement  ot  same, 

1291;  issuance  of  commission  thereupon,  1291. 
Supervisors,  meetings  for,  1278, 1279. 
Oanoass  of  Votes — 

agreement  of  number  of  ballots  with  number  of  names 

on  list,  how  secured,  1255. 
ballots  as  evidence,  1259n. 
commencement  of,  1253. 
continued,  to  be,  1252. 
counting  the  unopened  ballots,  1253. 
counting  the  votes,  1257. 
excess  of  ballots,  destruction  of,  1255;  record  of  same, 

1255. 
folded  ballots,  separate,  how  dealt  with,  1254. 
Inspector  to  retain  certain  papers,  1262. 
lists  of  voters,  signature,  attestation  and  footing,  1256; 

return,  1260;  retained  by  Inspector  and  open  to 

inspection,  1262. 
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papen,  oeriain,  sealed  np  and  directed  to  Gonn^Glerkv 
$1261. 

preservation  of  the  ballots,  1259. 

pablic,  to  be,  1252. 

register,  inclosare  and  sealing  of,  1261 ;  disposiiion  of 
sealed  packages  containing,  1263,  1264;  cotmty  to 
file  copy  returned,  when,  1268. 

retorn  list,  1260. 

returns  and  ballots,  see  Sealed  Packages. 

San  Francisco,  in,  indorsing  the  unopened  ballots,  1258; 
sealed  packages  of  returns  and  bulots,  mode  of  seal- 
ing, signing  and  delivering  to  County  Clerk,  1264. 

■ealed  packages  containing  returns  and  btJlots  diielivered 
to  member  of  Board,  1263;  further  delivery  to  Post- 
mastw  or  Express  i^ent  and  forwardine  to  county 
seat,  1264;  County  Clerk  receiving,  to  file  ballots, 
1265;  to  keep  them  unopened  and  unaltered  for 
twelve  monfins,  1265;  then,  if  no  contest,  to  bum 
the  package,  1265;  where  contest,  disposition  of 
package  by  County  Clerk,  1266;  other  ^ackag^e  to  be 
produced  before  Supervisors  canvassing  retozns, 
1267;  disposition  of  register,  1268. 

stringing  and  sealing  the  ballots,  1259. 

taUiesri^d. 

imopened  and  unaltered.  County  Clerk's  failure  to  keep 
Dallots  received,  1265n. 
CftaJZen^e— conviction  of  infamous  crime  or  ofQ,cial  defal- 
cation, proof  on  challenge  for,  1235. 

determination  of,  1236, 1237, 1239;  result  of,  1242. 

frequent  voting,  1284,  second  note. 

^unds  of,  1280  and  notes. 

identify,  for  want  of:  oath  tendered  on,  1281  and  note; 
determined  by  taking,  1236,  and  see  1237. 

list  concerning,  hj  clerk,  1243. 

non-residence  m  ctate  for  year,  questions  on  challenge 
for,  1282  and  notes;  in  county  or  precinct  for  time 
prescribed,  questions  on  challenge  for,  1238  and 
notes. 

previous  voting,  for;  oath  tendered  on,  1284  and  notes; 
determined  by  taking,  1236  and  note. 

primary  elections,  at,  1360, 1861. 

refasalof  person  challenged,  to  be  sworn  and  answer 
questions,  etc.,  bai*s  vote,  1238  and  note. 

School  Trustees,  at  election  for,  1600. 
Ol0r]bo/^ection~-appointmentof,  1147. 

oompensation  of,  1072. 

oath  of  office,  1148. 

oaths,  may  administer  and  certify,  1146. 


EIECTEONS.  818 

Eleetionfl— Con^nized. 

iaJlies  of  yotes,  to  keep,  $  1258. 
Otmstituiion^jareaentt  how  anecta  in  San  Fniudsoo,  lOiln, 
JKseriote— 1127n.;  see  Place  of  Holding, 
Mecton—age  of  twenty-one  yean  reqnigiie  for,  1088. 
arrest,  when  privileged  from,  1069. 
China,  natives  of,  not  to  be,  1084. 
citizens,  who  shall  be,  1083. 
eligibility  to  office,  68. 
idiot  disqualified,  1084. 
insane  person  di»p[aalifled,  1084. 
conviction  of  crime,  or  embezzlement,  etc,  of  public 

money,  disqualifies,  1084. 
militia  duty,  when  exempt  from,  1070. 
Notaries  must  be,  792. 
Presidential,  see  that  italic  head, 
property  qualifications,  none  to  be  required  of,  1089n. 
quiiliflcations  and  disabilities  of,  1083, 1084. 
qualified,  who  are,  1088  and  notes;  to  vote  at  primary 
elections,  1861;  to  vote  for  School  Trustees,  1598;  to 
vote  atcitv  elections,  4368. 
•       re^tration  of,  see  that  itaUc  head, 
residence  for  voting  purposes,  1089». 
rights  and  duties  of,  59. 
(7enera2— time  of  holding,  1041  and  note. 
G^eneral  iVomstons— concerning,  1041-1073. 
Jnapec^— appointment  of,  1142, 1144n. 
Ohairman  of  Election  Board,  is,  1145. 
lists,  to  retain  certain,  1262. 
oath,  may  administer  and  certify,  1146. 
oath  of  office  of,  1148. 
powers  of,  1145. 

School  Trustees,  at  election  for,  appointment  of,  1596. 
«7iMl^es<— appointment  of,  1142. 
generally,  1143n. 

Inspector  may  appoint,  1145,  subd.  2. 
pohtical  party,  not  to  be  of  same,  1143. 
oath,  to  administer,  etc.,  1146. 
oath  of  office,  1148. 
powers,  1143n. 

school  tax,  of  election  to  levv,  1833. 
School  Trustees,   of   election    for,   appointment  of, 
1696. 
Merriben  of  (7on^e8s— Bepresentatives,  when  election  held 
for,  1343;  returns,  abstract  of,   1344  and  notes; 
transmission  of  same,  1345;  result,  determination 
and  certifying  of,  1346;  certificate  of  election  of, 
1347. 
returns.  Congressional,  see  under  BepresentativeB. 
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Senators,  for  full  terms,  when  held  for,  $  1332;  to  fill 
vacancies,  when  held,  1333. 
Miscellaneous  Prowaions— 1066-1073. 
Place  or  jfitoWingr— affects  validity,  llSln. 
Plurality — elects,  1066  and  note. 
PoU  Lists— 'form  of,  ll74^  want  of,  not  to  vitiate,  1175. 
Polls — ^ballot-box,  exhibition  and  retention  of,  1162. 

closing,  proclamation  of,  1164;  no  ballots  received  there- 
after, 1164. 

opening,  place  of,  1160n.;  proclamation  of,  1163. 

opening  and  closing,  1160-1164;  time  of,  1160;  in  San 
Francisco,  1160. 

poll  lists,  see  that  head. 

school  tax,  at  election  for,  1160n. 
jprecincte— boundaries  of,  defining,   1127;  changing,  1129, 
1130,  subd.  2. 

consolidation  of  established,  authorized,  1129. 

establishment  of,  1127, 1128, 1130. 

house  or  place  within,  for  holding  election,  designation 
of,  1131, 1132. 

new.  Supervisors  may  Create,  1129.  • 

number  of,  convenient.  Supervisors  of  county  to  estab- 
lish, 1127. 

offices  to  be  filled,  designation  of,  1131. 

San  Francisco,  in,  1127n. 

Supervisors  of  county,  to  establish  preincts,  1127, 1128; 
and  alter  them,  1129;  limitations  on  powers  given, 
1130. 
PresiderUial  Mectot^s — abstract  of   returns,  preparation, 
1308;  transmission,  1309, 1310-1312. 

assemblage  of,  1315. 

certificate  of  election,  Governor  to  transmit,  1314. 

chosen,  when,  1307  and  note. 

compensation,  amount,  1321;  auditing  and  payment 
1322. 

electoral  vote,  casting,  1317  and  note;  distinct  ballots 
for  President  and  Vice  President,  1318. 

Governor  to  perform  certain  duties  concerning,  1314. 

list  of  electors,  Governor  to  deliver,  1314. 

lists,  distinct,  of  persons  voted  for  as  President  and 
Vice  President,  1319;  transmission  of  same,  1320. 

messenger,  special,  to  convey  abstract  of  returns,  may 
be  employed,  1310;  approved  affidavit  aooompany* 
ing,  1311;  compensation  of,  1312. 

returns,  statement  and  abstract  of,  1308;  transmission 
of  abstract,  1309-1311;  Secretary  of  State  to  deter- 
mine and  certify  result,  1313. 

Taoanoies,  supplying,  1316. 
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^  Frimary  Ulections—CAnyoBs  of  returns,  $  1864. 

^'  certificate  of  election,  1368, 1364. 

challenges  at,  1360. 

conduct  of,  according  to  election  laws,  optional,  1357; 
body  or  committee  may  decide  in  favor  of,  1357; 
resolution  in  such  cases,  to  declare  what,  1358. 
^  notice  of,  signature  and  contents,  1357. 

'.  provisions  applicable  to,  1365. 

^-'  qualifications  for  voting  at,  required,  1361. 

resolution  to  follow  election  laws,  I3i57, 1358. 
S  returns  of,  1362. 

^-  Proclamations— Boaixd  of  Supervisors,  by,  1066;  publica* 

tion  or  posting  of  Governor's  by,  1055. 
Election  Oommissioners,  by,  see  1056,  first  note, 
generally,  lQ53n. 
J-  Governor,  by,  1053;  contents  of,  1054;  publication  or 

-posting  of,  1055. 
iSegristration— assistants  for,  employment  of,  1113. 

cancellation  of  entry  on  Great  Register,  1105,  1106, 
'>  1109;  see  also,  1104, 1111. 

^  enrollment  of  electors  by  Assessor,  1098, 1099;  monthly 
returns  of,  1101;  action  of  County  Clerk  thereon, 
1102,  1103. 
fees,  none  to  be  charged  for,  1071. 
Great  Begister  of  counter:  Action  to  compel  entry  on, 
1108;  plaintiffs  therein,  1110;  to  compel  cancella- 
tion 01  entry,  1109;  defendants  therein,  1111;  costs 
against  County  Clerk  in  such  actions,  1112:  Cancel^ 
lation  of  entry  in,  blank  and  mode  of  filling,  1105; 
cases  where  made,  1106;  compelling  by  action,  1109, 
1111;  costs  in  such  actions,  1112;  copy  of  uncan- 
celed entry,  1113,  1117.  Copies  of,  disposition  of, 
1116;  preparation  of,  assistants  for,  1113 ;  posting 
at  polls,  and  maintaining  there,  1149  and  notes, 
1150.  Counties,  in  various,  1094n.  Entry  of  names 
of  electors  in,  1095;  cancellation  of,  see  that  head, 
herein;  action  concerning,  see  Action,  herein;  affi- 
davits for,  1C97  and  notes;  certified  copy  of,  1107, 
1117;  contents  of,  1096;  rules  governing,  1097;  San 
Francisco,  in,  additional  matters  shown  by,  109671.; 
showing  of,  1096;  uncanceled  copy  of,  1113,  1117. 
Keeping  of,  required,  1094.  Place  of  keeping,  10^4. 
Special  elections  for,  see  Appendix,  pp.  738-739. 
naturalization,  certificate  of,  indorsement  on,  1100. 
registers,  arrangement  of,  1114;  copies  of  township  or 
precinct,  arrangement  of,  1114;  posting  at  polls  and 
Keeping  there,  1149  and  notes,  1150;  preparation  of, 
1118;  supply  of  printed  lo  precincts,  1115;  ward  or 


816  XLE01X0N8. 

JiMtLoina^Ooniiniued, 

towDBhip,  disposition  of » $  1116;  distribatiQii  of^  1115. 
Names  arranged  alphabeucally  in,  1114.  Nuxiberiiig 
of  names  in,  1114.  Old,  nse  in  certain  counties, 
1116.  Posting,  1149  and  xiAtes,  1160.  Precinct, 
1114,  1116.  Preparation  of,  1113.  Special  eIeo< 
tion  for,  lUSn.,  and  see  Appendix,  pp.  738,  789. 
Township,  1118,  1116.  Ward,  in  San  Eranoisoo, 
1116, 1116. 

San  Francisco,  in,  1094,  second  and  fonrth  notes;  eleo« 
tion  and  registraticm  law  for,  not  repealed,  1118. 

nnoanceled,  in  one  county,  bar  to  re^stranon  in  an- 
other, 1104;  entries  on  Great  BegiBier,  copies  of, 
1U3, 1117. 
i^eaidence— challenge  for  non-residence  in  State,  1282:  for 
non-residence  in  county  or  precinct,  1288. 

determination  of,  see  Bules. 

oath  concerning,  rules  read  before  administering,  1241. 

rules  for  determination  of,  for  election  purposes,  1280 
and  notes. 

term  of,  how  computed  for  election  purposes,  1240. 
i^peotoZ— Act  concerning,  see  ApnsMDEC,  pp.  v88-789.  ^ 

generally,  104871. 

held,  when,  1048. 

tie  vote,  to  decide,  1068. 

yalidily  of,  104Sn. 
TaUy  Xists— form  of,  1174;  want  of,  not  to  Tltlate,  1176. 
2^m— defined,    1186;    uniform    paper    for,  1187-1190; 
used  at  elections,  requisite  of,  1191   and  notes: 
within  one  hundred  feet  of  polls,  not  to  be  iMtssed 
about,  1192;  folding,  1198,  1198*1200;  exhibition, 
1194, 1195;  mark,  U97.    Be&JBaUots. 
Tickets— fiee  BaUots, 
(Re  Fote-jproceedings  on,  1067, 1068. 
Time  of  ^bZdin^— designated,  by  whom  special  must  be, 
1043  and  note. 

general,  1041  and  notes. 

special,  1048  and  notes. 

yalidity,  afiEbcts,  1041n. 
7o£mgp— commencement  of,  1224. 

continuance  of,  1224. 

list  of  persons,  1229. 

name  of  person,  announcement  of,  1226, 1226;  entered 
on  list,  1229. 

number,  announcement  of  by  voter  and  Inspector,  1225 
and  notes,  1226:  of  persons  Toting,  entered  on  list, 
1229. 

manner  of,  1226-1227:  for  School  Trustees,  1599. 

zecord  of,  1228, 1229. 
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register,  precinct,  announcement  of  TOting  number  on, 
$$  12^,  1226;  name  of  Toter  must  appear  on,  1227. 
resioen^se  idso  given  and  announced,  in  incorpraaied 

cities  and  towns,  1225-1226. 
special  elections,  at,  see  Appendix,  p.  789. 
"  Toted,"  when  written  on  register,  1228  and  note. 
^Elistnr— 4192  and  notes. 
Eminent  J)<nnain-— compensation  on,  4A,  second  note, 
generally,  M,  first  note. 
recording  decree  on  condemnation  of  land,  etc.,  for 

road  purposes,  2712. 
right  of.  State  may  exercise,  4A;  exercise  of  for  road 
'  purposes,  2708  and  notes,  2787;  for  toll  bridge  or 

ferry,  2865;  for  wharves,  chutes  or  piers,  2913;  for 
reclamation  purposes,  3471  and  notes;  by  municipal 
authorities,  4372. 
Enaeting  Clause — of  Statutes,  see  under  Stattttes. 
Endowment— of  Universi^,  see  under  TJiravEBsmr  or  Gau* 

FOBNIA. 

EngroBsinffClerks— «ee  Clerks  under  Legiblatube. 

Enrolling  Clerks-^see  Clerks  under  Ijboislatube. 

Equalization,  Soards  of— see  imder  Bevenxje;  powers  and  du- 
ties, where  prescribed,  706  and  noet. 

Errors— in  assessment  book,  etc.,  correcting,  S881  and  notes, 
8882. 

E8c]ieat~41. 

Escheated  Estates— 41,  third  note. 

Estrays-^Acts  in  relation  to  preserved  by  Codes,  19,  subd.  23 
and  note. 
Bee  Lost  and  Unclaimed  PnoPEBTy. 

Eureka— Harbor  CommiBBioners  for  port  of ,  see  under  Hab* 

BOB  COMMISSIONEBS. 

Harbormaster,  of  port  of,  2570,  2572. 

Marshal,  Town,  is  Harbormaster,  2570. 

Mayor  is  ex-olficio  Harbor  Commissioner,  2567. 
Examination— City  Boards  of,  see  under  SoHOOiii,  Foblic. 

insane  persons,  of,  2210-2217. 
Examiners,  Bt&te  Board  of— bonds,  civil,  State  or  national, 
investment  of  proceeds  of  sale  of  State  school 
lands  in,  680;  advertising  for  bids  and  acting  on 
same,  681;  purchase  and  disposition  of  bonds,  682; 
purchase  at  sale  of  civil  bonds  by  State  Treasurer, 
683.    See  Begistered  Bonds. 

books,  accounts,  etc.,  of  Controller  and  Tredflurer,  ex- 
amination, etc.,  of  by,  675. 

chairman  of,  654. 

claims,  entry  of  on  minutes,  656;  for  which  appropria- 
tion has  been  made,  presentation  of,  660;  action 
Pol.  Code— 69. 
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upon,  $$  660-662;  for  which  no  iq^ropriatioii  made 
or  left,  action  upon,  663;  for  which  no  other  le^pnl  pro- 
vision, presentation  of,  664;  session  to  coiiaider,  664; 
preyiouB  publication  of  list  of  claims,  665;  action  on, 
666;  report  and  recommendations  concerning^,  666, 
667;  disqualifications  from  acting  on,  668, 669;  second^ 
consideration  of  claim,  restrictions  on,  670;  appeal^ 
from  decision  of  board,  6*21;  approval  of  claim  by 
board  prerequisite  to  Controllers  drawing  of  war- 
rant for,  672;  exemptions  from  these  provisions*  673; 
preventing  or  stoppmg  Controller's  unlawful  dlraw- 
in^  of  warrant  for,  674;  Controller  of  State,  trans- 
mitting  certain  approved  claims  to,  661;  drawing- of 
warrantsby  Controller  for  such  claims,  661;  prohibi- 
tion of  drawing  of  warrants  for  claims  not  so  ap- 
proved, 672;  stopping  or  preventing  improper  draw- 
ing of  warrants  for,  674;  investigation  oi'aooonniB 
of  Controller  and  Treasurer  by,  675;  permittio^  ex- 
amination of  books  and  papers  bv,  678. 

depositions,  power  of  members  to  take,  659. 

Fiu:hishiDg  Board,  as,  see  Affenpiz,  pp.  737-738. 

generally,  654n. 

Jjisuranec  Commissioner,  auditing  office  enienaesof,  690. 

meetings  of,  semi-monthly,  where  held,  655. 

members  composing,  364. 

military  claims  exempt  from  action  of,  2098  and  note. 

mox^ey  in  State  Treasury,  to  count,  675;  mode  of  count- 
ing, 676;  affidavit  of  result  by,  677.  See  Appendix, 
p.721. 

paper  supply  for  office  of  Superintendent  of  State  Print- 
ing, supervisory  |>owers  over  contract  for,  532. 

Printing  Expert  appointed  by,  679;  function  and  salaiy 
of,  679. 

record  of  proceedings  of,  656. 

registered  bonds,  functions  concerning,  see  AppEin>ix, 
pp.  722-723. 

rules  and  regulations,  power  to  establish,  657. 

sdiool  lands,. State,  conversion  into  bonds,  of  proceeds 
of  sale  of  ^  see  Bonds. 

Secretary  of  State,  certain  expenses  of,  audited  by  Ex- 
aminers, 414. 

State  Board  of  Equalization,  auditing  traveling  ex- 
penses of,  3702. 

State  Geologist,  to  audit  accounts  of,  553. 

Superintendent  of  State  Printing,  attachment  of  certifi- 
cate of  correctness  by,  to  claims  presented  to  Exam- 
iners, 626,  subd.  4;  certified  copies  of  papen 
pertaining  to  contracts  by,  to  be  f  ttrnished  to  Hum- 
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iners,  $  526,  enbd.  5;  functions  concerning  paper  for, 
see  Paper  Supply;  accounts  of,   reported  on  by 
Printing  Expert  to  Examiners,  679. 
supplies,  functions  concerning,  see  Furnishing  Board. 
United  States  land  officers,  auditing  and  allowingaccounta 

of  certain,  for  serrices  to  the  State,  3410. 
WBrrantfor  claUn,  preventing  unlawftd  drawing  of,  or 

stopping  payment,  674.  * 

witnesses  before,  attendance,  testimony  and  expenses  of, 
658. 
Exacntor— see  AvmsrsffnuaGB. 
Executive  Glerk— see  under  Qoyebjxor, 
Exeeutlve  Offioers-^see  under  Offiokbs. 
Executive  Secretary— see  under  Govxbnob. 
Exempt  Firemen— see  Eibes  and  Fibemxn. 
Expert  PrhLting— see  under  ExAUiNSBS.  • 

Expression  and^  exclusion  correlative  in  statutes,  see  under 

Construction  of  Statutes,  4n. 
Fees  and  Salaries — county  and  township  officers,  of,  preserva- 
tion of  Acts  concerning,  4831 . 
Ooun^  Judges,  salaries  of,  mode  of  payment  of,  4328; 

where  fixed,  4328;  amount  of,  4329  and  notes. 
District  Attorneys,  salaries  of,  mode  of  payment  of, 
4328;  where  fixed,  4328;   amount  of,  4330;   local 
act's  altering,  4330,  fourth  note;  fees  of,  4330,  second 
and  third  notes, 
seneral  Act  concerning,  see  under  4331,  second  note, 
nabeas  corpus,  no  fees  or  compensation  for  services  of 

officer  concerning,  4333. 
local  Acts  concerning,  see  under  4331,  second  note, 
prepayment  of  fees,  requirement  of,  4332. 
San  Francisco  Act  concerning,  preservation  of,  4331, 

first  note. 
Superior  Court  Judges,  salaries  of,  737,  738  and  note. 
F6male--affidavit  of,  on  application  to  purchase  State  lands, 
8444,  3501. 
teachers  to  receive  same  pay  as  males,  see  Appendix,  p. 
736. 
Feminine  Gender— included  in  masculine,  in  words  used  in 

this  Code,  17. 
Fences— Acts  in  relation  to  1  iwful,  preserved  by  Codes,  19, 
subd.  23. 
removal  of,  for  highway  purposes,  2714. 
Ferries— 

2bfi— adjacent  owners  of  land  preferred  in  procuring 

authority  for,  2834  and  notes. 
application  for  authority  to  maintain,  2S43,  2892;  pre- 
vious notice  essential,  2814;  notice  to  proprietor  of 
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established,  $  2853  and  fonrth  note;  publicatioii  of 
notice,  2892  and  note;  hearing  of,  2S93;  graolizig:, 
2893. 

anthority  over  erection  and  maintenance  of.  who  pos- 
sesses, 2843;  maintaining  without,  28iSn.;  duties  of 
Supervisors  granting,  2815. 

banks  of  adjacent  streams  or  waters,  keeping  in  repair, 
2858. 

bond  reguired  before  license  issued,  fixing  amount  of, 
2849;  requisites  of,  2S50. 

condemnation  of  lands  for,  2855  and  note. 

connecting  two  counties,  application  for  authority*  to 
construct,  2843;  license  tax  and  license,  2851. 

interested  Supervisors  not  to  act,  2852. 

license,  issuance  of,  2849  and  note,  3378;  for  ferry  eon- 
necting  two  counties,  2851;  fixed  oy  Supervisors, 
8378. 

license  tax  and  rate  of  tolls,  restrictions  on  change  of, 
2846;  limit  of  former,  2846;  inquiries  by  Super- 
visors fixing,  2848;  estimate  of  value  of  proper^ 
made  in  fixing,  2848;  fixed  on  ascertained  amouni 
2849;  license  tax  for  ferry  connecting  two  counties, 
2S51;  delinquent  license  tax,  285171.;  proceeds  of 
license  tax,  disposition  of,  2857. 

one  mile  of  established  ferry,  within,  when  new  ferry 
not  to  be  established,  2853  and  notes. 

penalties  recovered  hereunder,  disposition  of,  2895. 

preference  in  procuring  authority,  2854  and  notes. 

rates  of  toll,  see  license  tax;  posting,  2856. 

report  of  owner  or  keeper,  2847. 

rules  and  regulations  for  government  of,  prescribed  by 
Supervisors,  2894. 

tolls,  see  rates  of  toll. 
Fire  Commissioners— for  unincorporated  towns  and  villages, 

3335,  third  note;  see  Appendix,  i>p.  766-770. 
Fire  Department— and  commissioners  in  unincorporated  towns 
and  villages,  3335,  and  third  note;  see  AppBia>iz, 
pp.  766-770;  Chief  of,  8342,  3343:  City,  Common 
Council  to  establish  and  regulate,  4408;  aesl  of,  3340; 
Secretary  of,  8340. 
Fires  and  Firemen— active  fireman,  certificates  of,  8338;  ex- 
emption by  same,  3338. 

certificate  filed  by  companies,  8335. 

certificate  of  exemption,  3338,  3339;  false,  8338n. 
*  Chief  of  Fire  Department,  duties,  3342,  3343;  compen- 
sation. 3342. 

Clerk  of  county  may  issue  exempt  certificates,  S389. 

Companies,  Fire,  in  incorporated  cities,  towns  and  vil* 
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lages,  organization  of,  $  8835;  certificate  filed  on  raob 
organization,  and  renewed,  8385;  limit  on  number 
of,  and  of  members,  8335;  Foreman  of,  8836;  Secre* 
tary  and  Treasurer  of,  8336;  by-laws  and  regmaUons 
of,  8336;  penalties  imposed  by,  8386;  dufy  of  Secre- 
tary of,  3341. 
evidence,  certificates  of  exemption  as,  8341. 
]  "exempt  certificates,"  8339. 

'  exempt  fireman,  privileges  and  exemptions  of,  8837;  who 

>'  is,  8338;  certificate  of,  3338;  exemption  authorized 

I  by  snch  certificate,  8838. 

;  exemptions  of  certain  firemen,  8887,  8388. 

.'  extingoishment  of  fires,  8342n. 

incorporated  cities,  towns  and  villages,  fire  companies 

in,  see  Companies, 
privileges  and  exemptions,  see  Exemptions, 
proper^  rescued  from  fires,  88i3n. 
record  of  certificates,  kept  by  Secretary  of  Fire  Depart* 

ment,  or  company,  3841. 
seal,  department,  8340. 
Bec^of  departmentha^  Be.1.  oath  «.d  bond  of , 

Spread  of  confisgration,  stopping,  834dn. 

unincorporated  towns  and  vmai^es.  Fire  Department  and 
Gommissioners  in,  8835,  third  note — see  Appendix, 
pj).  766-770. 

unpaid  fire  companies,  exemptions  of  officers  and  mem- 
bers of,  see  exemptions. 

woods,  setting  on  fire,  8344  andnote;  on  fire,  extinguish- 
ing or  stopping  fire,  8345. 
Pxih — Bolinas  Bav,  Marin  County,  in,  Act  to  prevent  destruc- 
tion of,  preserved  by  Codes,  19,  subd.  12,  and 
note. 

Lake  Merritt  or  Peralta,  Alameda  County,  Act  to  pre- 
vent destruction  of  fish  and  game  about^  preserved 
by  Codes,  19,  subd.  15,  and  notes. 

Napa  Biver,  and  Sonoma  Creek,  in.  Act  to  prevent  de- 
struction of,  preserved  by  Codes,  19,  subd.  14,  and 
note. 

Siskiyou  County,  Act  concerning  trout  in,  preserved  by 
Codes,  19,  subd.  18,  and  note. 
Pish  Oommissioners— appointment  and  term  of  office,  868, 
subd.  8, 869. 

civil  executive  officers,  are,  848. 

compensation,  none  received  by,  648. 

duties  of,  642.  t 

number  of,  848. 

report  of,  832-385. 
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Fiaherieft— Eel  River  salmon,  Act  Tegulating,  preserred    hy 

Ck)dd8,  $  19,  sabd.  16  and  note, 
lisbwayt— 64271. 
Eorfeiture — ^not  favored,  see  nnder  Construction  of  Statates. 

4n. 
Forts  and  Federal  Buildings— on  what  terms  United  Staiea 

mav  condemn  or  purchase  land  for,  84. 
Funded  Debt— of  1857,  see  453n.;  of  State,  Acts  conoerning, 

preserved,  19,  subd.  8. 
Funds — Suite,  Act  concerning,  preserved  by  Oodes,  19,  snbd.  3. 

various,  amounts  to  be  raised  by  taxation  for,  8713. 
Ckune— Act  to  prevent  destruction  of,  about  Lake  Merritt, 

preserved  by  Codes,19.  subd.  15,  and  note. 
Gas  Companies — Act  concerning,  preserved  by  Codetf,  19, 
subd.  20,  and  note, 
streets,  etc.,  of  cities,  etc.,  laying  pipes  along,   2634* 
4410-4418. 
Gas  Meters— see  Insfeotob  of  Gas  TAsxxau 
Gates— highways,  on,  2748,  2749. 

toll,  2798,  2827,  2828. 
Gender— construction  of  words  of,  in  this  Code,  17. 
General  Fnnd— amount  to  be  raised  by  taxation  for,  8713. 
consists  of  what  moneys,  454. 
transfer  of  moneys  to,  454^2. 
Geological  Survey — complete,  State  Geologist  to,  548. 

continue,  Act  to,  548n.;  duty  of  State  Geologist  to,  548. 
report  of,  contents,  548;  State  Geologist  to  prepare  and 
publish,  548;  regular  report  of  progress,  operations 
and  results,  549;  volumes  and  maps,  how  to  be 
sold,  554 ;  application  of  proceeds  of  such  sales, 
554;  distribution  of,  554;  sale  and  republication  of, 
by  Regents  of  University,  554n. 
specimens  and  materials  of,  to  be  turned  over  to  tiie 
University,  550  and  notes. 
Goyemment— seatof,  see  Seat  of  Governmbitt. 
Governor— fkppointments  made  by,  of  executive  officers,  with 
consent  of  Senate,  868  and  notes;  list  of  certain, 
when  to  be  transmitted  to  Legislature,  881;  of  every 
officer,  unless  otherwise  prescribed,  made  by,  875 
and  note, 
attestation  of  official  acts  of,  by  Secretary  of  State,  408, 

subd.  3. 
cadets,  university,  to  commission  officers  of,  1474. 
civil  executive  officer,  is,  343. 
oommander-in-chief,  as,  see  that  separate  head, 
commission,  what  officers  Governor  must,  891  and  notes, 
commissioners  of  deeds,  may  appoint,  811. 
commissions  of  officers,  signed  oy,  892;  Issued  toeleofted 
officers  by,  1291. 
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compensation  of,  $  334n. 

Congress,  members  of,  to  transmit  certificate  of  election 
to,  1347. 

contesting  election  for,  288-295.  See  under  CoMTESTiNa 
Elbotion. 

duties  of,  and  powers,  380  and  notes;  to  transmit  to 
Legislature,  list  of  certain  of  his  appointments  to 
fill  vacancies,  381;  to  cause  certain  ofiicial  records  to 
be  kept,  382. 

election  of,  mode  of,  prescribed  by  Constitution,  848  and 
note;  returns  on,  1292-1296. 

election  proclamations  by,  1053, 1054. 

ex-ofi^io  positions  of,  see  880,  subd.  15;  Regent  of  the 
University,  353;  Trustee  of  State  Normal  School, 
354;  .member  of  State  Board  of  Examiners,  364; 
member  Board  of  State  Capitol  Commissioners, 
366:  salary  includes  compensation  for,  884;  member 
of  losemite  Valley,  etc.,  CommissionerB,  3584— see 
Appendix,  p.  743. 

Examiners,  State  Board  of,  is  member  of,  364;  is  Chair- 
man of,  654. 

Executive  Clerk  of,  appointment  and  tenure  at  will  of 
Governor,  370.  ' 

executive  officer,  civil,  is,  343. 

executive  officers,  certain,  api>ointed  by,  368. 

Executive  Secretary  of,  is  civil  executive  officer,  343; 
salary,  386. 

geologicsu  survey,  to  supervise  sale  of  volumes  and  maps 
of  report  of,  554. 

intruders  on  waste  or  ungranted  lands  of  State,  duty 
as  to  removal  of,  42. 

legislative  bills,  approval  of  by,  310  and  note;  disap- 
proval of  by,  see  veto;  endorsement  of,  on  recep- 
tion by,  B09;  non-action  on,  see  unsigned;  objec- 
tions to,  return  with,  see  veto;  objections  to  items 
of  appropriation  bill,  how  indicated,  310;  pocketing 
of  bjr,  see  retention  of;  presentation  to,  309n.;  re- 
maining with,  see  unsigned;  retention  of,  beyond 
ten  days,  313;  return  of  by,  see  311  and  note,  312; 
return  when  House  not  in  session,  312;  unsigned, 
remaining  with  ten  days,  313;  veto  of  by,  310-312. 

militia,  when  may  caU  out,  2039  and  notes. 

National  Guard,  is  Commander-in-Chief  of,  1916  and 
note. 

nomination  of  ofilcers  by,  how  made,  889;  copy  of  Sen- 
ate resolution-  of  concurrence  in,  sent  to,  890. 

Notaries  Public  appointed  by,  791. 

oath  of  office,  when  taken  and  how  entered,  905. 
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official  bonds  of  State  offioerg  miuit  be  vpiprayedi  by,  $  MS. 

persons  acting  as,  application  of  proyisions  to,  vB3. 

powers  anddaties  ofV  380  and  notes;  attach  to  GoTemor 
pro  tempore,  383  and  note. 

presidential  electors,  dut^  conoeming  retoms  of,  1314. 

Private  Secretary  of,  to  sign  endorsement  of  legislatiye 
bills  delivered  to  Governor,  309:  is  executive  officer, 
343;  isex-officio  Clerk  of  Board  of  Examiners,  343; 
appointed  by  Qovemor,  and  holds  office  at  pleasure 
of,  870;  salary,  covering  ex-offido  services,  885. 

pro  tempore,  383n. 

records,  to  cause  certain  to  be  kept,  382. 

regents  of  University,  to  appoint  certain,  1426;  to  fill 
vacancies  in  Board  of,  1428;  is  President  of,  1429. 

residence  of,  at  Sacramento,  reauired,  852. 

resignation  of,  mode  of,  995,  suod.  1. 

resignations  to,  made  by  commissioned  offioem,  995, 
subd.  2. 

salary  of,  884  and  note. 

State  Prison  Directors,  was  formerly  member  of  Board 
of,  367  and  note. 

Supreme  Court  Beports,  relation  to  State  publication  of, 
782. 

tie  vote  for,  1068. 

vacancies,  mode  of  filling  by,  998-1002. . 

Yosemite  Valley  and  Mariposa  Big  Tree  Grove  Com- 
missioners: is  ex-officio  member  and  President  of, 
appoints  other  Commissioners  and  fills  vacancies, 
see  Appendix,  p.  743. 
Gnat  Begister— see  italic  head  of  Begistrationt  under  Elec- 
tions. 
Great  Seal— see  under  Seal. 

Harbor  CSommisBioners— powers  and  duties,  where  prescribed, 
700  and  note. 
^reAso— appointment  and  term  of  Commissioners,  862, 
2561 

compensation  and  expenses  of  members  of  Board,  2671. 

eligible  to  office  of  Harbor  Commissioner,  resident 
alone  is,  2567. 

ex-officio  member  of  Board,  Mayor  of  Eureka  is,  25S7. 

Harbormaster  of  port  of  Eureka,  Town  Marshal  is* 
2570;  duties,  2570;  fees,  2572. 

members  composing,  2567. 

navigation,  see  protection  of  navigation. 

number  of  members  of  Board,  813,  2567. 

powers  of  Board  to  make  regulations,  etc.,  2569. 

protection  of  navigation,  Board  to  provide  for,  26G81 

regulations,  see  powers  of  Board. 
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vacaucieB  in  Board,  for  what  term  filled,  §  2567. 
San  Fi'ancisco — see  State. ^ 
State — actions  instituted  and  prosecuted  by  Board,  2523. 

appointment  and  term  of  commissioners,  362,  2520. 

Assistant  Chief  Wharfinger,  may  be  employed,  2522. . 

Assistant  Engineer  and  Draughtsman,  employment  of, 
2522. 

Assistant  Secretary,  appointment,  2521 ;  bond  and  duties, 
2522. 

Attorney,  duties,  2522. 

Attorney  General,  to  give  aid  without  extra  pay,  2553. 

berth  for  sea-going' steamers  to  be  provided,  2524. 

bond  of  members  of  Board,  2521 ;  of  Secretary,  Wharf- 
inger, and  Collector,  2522. 

books  for  use  of  Secretary  of  Board  and  Wharfingers, 
Commissioners  to  purchase,  2524. 

Chief  Engineer,  appointment  of,  2521 ;  duties  and  quali- 
fications of,  2522. 

Chief  Wharfinger,  bond,  duties,  and  powers,  2522;  office 
as  enforcer  of  regulations  and  judge  of  collisions, 
2539 ;  disposition  of  water  craft  abandoned  or  adrift, 
2540 ;  penalty  for  refusal  to  obey  orders  of,  2541. 

Chinese  or  Mongolian  labor  not  to  be  employed  on  sea- 
wall, 2536,  and  see  note. 

coin,  gold  and  silver,  is  medium  of  revenue  transactions, 
2549  and  liote. 

Collectors,  appointment  of,  2522. 

condemnation  of  land  for  widening  streets  "along  San 
Francisco  water  front,  2525  and  note. 

consent  of  Board  requisite  for  various  acts  as  to 
wharves.  2524;  lease  or  permission  necessary, 
2524n. 

contract  by  Board,  requisite  to  validity,  and  restrictions 
on  making  where  money  involved,  2527  and  notes. 

cranage,  see  dockage. 

dockage,  wharfage,  cranage,  tolls  and  rent,  rates  fixed 
and  regulated  or  modified  (2524n.)  by  Commission- 
ers, 2524 ;  lien  of,  and  property  liable  to,  2524 ;  limit 
of  rates,  2524,  of  moneys  collected  for,  2526,  and  of 
rates  in  various  cases,  2524n.;  lessees  of  State,  liabil- 
ities for,  2524n. 

drafts  by  Commissioners,  2529. 

Draughtsman,  2522. 

dredging  machines,  authority  (25247i.)  and  mode,  2524; 

^     for  sea  wall,  2536. 

flry  docks  and  marine  railways,  lease  of  water  front 
premises  for,  2524. 

eligioility  to  offices  named  in  article,  restricted  §  2545. 
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Harbor  CommisBionerB^  Continued. 
eminent  domain,  right  of,  2525. 

Engineers,  see  Chief  Engineer  and  Assistant  Engineers, 
exeiliption  from  tolls  or  wharfi^e,  2548. 
ex-omcio  members  of  Board,  2531. 
fast  driving  on  wharves,  etc.,  prohibited,  2548. 
fees  of  harbor  master  prescribed  bv,  2572. 
federal  officers'  water  craft,  landings  and  office   and 

warehonse  premises  for,  2524. 
ferry  slips  to  be  arranged,  2524. 
fishermen's  use,  wharf  set  apart  for,  2524  and  note, 
harbor  embankment,  see  sea  wall, 
harbor  frontages,  2524n.  * 

Harbor  Improvement  Fund,  San  Francisco,  2533  and 

note. 
Harbor  Police,  locality  for,  2524. 
harbor  regulations,  Commissions  may  make,  2524  and 

note ;  Chief  Wharfinger  to  execute  and  enforce,  2539. 
improvements.  Board  to  erect,  2524 ;  conti*act  for,  2524. 
lease  of  premises  for  dry  docks,  etc.,  2524. 
landings  for  passengers,  freight,  and  animals,  2524, 
member  of  legislature,  when  not  ineligible  to  become 

member  of  Board,  2520n. 
*        number  of  members  composing  Board,  848. 
oati^s.  President  may  administer,  2520. 
obstruction  to  navigation,  deposit  without  permission 

forbidden,  2542;  to  wharves,  etc.,  notice  and  re- 
moval of,  2524. 
office  of  Commissioners,  2524;  expiration  of  term  of, 

removal  from  and  vacancy  in,  2521. 
official  bonds,  to  run  to  people  of  State,  2546. 

Finding  actions  or  contracts  not  affected,  by  Article,  2551. 
olice  Court  of  Sau  Francisco  to  try  misdemeanors, 

arising  under  Article,  2544. 
political  bias  not  to  prejudice  officers  and  emplovees, 

2522. 
President  of  Board,  duties  and  powers,  2520. 
qualification  of  Commissioners,  2521. 
Quarantine  and  Health  Officers,  boat^-house  station  for, 

2524. 
receipt  of  State  Treasurer  to  Commissioners  for  gnms 

paid,  2530. 
removal  of  obstructions,  after  notice,  and  by  action,  1^28; 

from  wharves,  2524 ;  see  further,  2524n. 
rents,  see  Dockage, 
report  of  Commissioners  to  Governor,  2537;  Jime  of 

making,  332 ;  number  oi  copies  to  be  prinfid,  382 ; 

distribution  of,  336 ;  to  State  Controller,  2630. 
rules  and  regulations  of  Commisnioners,  2524. 


BABBOB  COVMISSIONEBS— HEALTH.  827 

Harlwr  ComaduiaBibTB^OorUinued. 

salaries  of  officers,  $  2552. 

salaries  and  expenses,  proYision  for,  2528. 

sea-wall  of  Ban  Francisco,  Board  may  conatmoi,  2524; 
sarrej  and  location,  meetings  to  consider,  2532; 
adoption  of  lines,  2532;  proposals  and  contracta.  for 
construction  of,  2586;  une  fixed,  2532n.;  declared 
public  nse,  2532n. 

Secretary:  bond,  oath  and  duties,  2521,  and  see  Assistant 
Secretary. 

Seal  of  Board,  2547. 

stationery  for  Board,  2524.  * 

streets  along  San  Francisco  water  front,  Commissioners 
may  use,  2524,  2525;  extension  of,  2525;  East  street, 
2525n.,  253671. 

toll  collectors,  see  wharfingers  and  toll  collectors;  when 
discharged,  2524. 

tolls,  see  dockage;  collection 'of,  when  abolished,  2524. 

urgent  repairs,  expenditure  fur,  2528. 

Tacancy  in  Board,  filling,  1002. 

Touchers  to  be  taken  and  kept,  2529. 

warrants,  on  order  of  Commissioners,  2529. 

signatures  to  order,  2529n. 

water  front  of  San  Francisco,  extent  controlled  by  Com- 
missioners, 2524;  special  powers  over,  2524;  North 
Beach,  25257i.;  generally,  2524».;  see  also  sea-wall, 
streets. 

wharves,  construction,  location,  repair  aiid  maintenance, 
2524;  how  built,  2524;  contract  for  new,  2524;  pay- 
ment for  structures  on,  2525;  generally,  2^24n.;  fund 
for  repairs  of,  etc.,  2528. 

wharfage,  see  dockage. 

wharfinger,  see  Chief  and  Assistant  Chief. 

wharfingers,  authority  of,  2522;  and  toll  collectors,  see 
next  hejEkd. 

wharfingers  and  toll  collectors:  duties,  bonds,  oaths,  ac- 
counts and  payments,  2522;  as  special  policemen, 
2550. 
Eealth— Boards  of,  powers  and  duties,  where  prescribed,  704. 

Common  Council  of  city  may  establish,  4046,  subd.  18. 

Code  provisions  for  preservation  of,  county  or  munici- 
pal authorities  may  adopt,  4046,  subd.  20;  4408, 
subd.  18i 

officer.  Supervisors  may  appoint,  3059;  may  be  ap« 

'  pointed  in  place  of  Board  of  Healthi  8062. 
(tate,  right  of  to  imprison  or  confine  persons  for  pres- 
ervation of  pubuc,  37,  subd.  2. 
Local  SanUai^  Boards  and  i2e^uto<ions— Boards  of  Health, 
local,  duties  of,  3061. 
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Health-— Con^nued. 

dty  or  town,  uicorporated.  mnnioipal  aathorities  maj 
establish  Board  of  Health  for,  9  9061:  qaalificatianB 
and  term  of  members  of  Board,  8061 ;  daties  of 
Board,  3061;  adoption  of  sanitary  provisions,  8061. 

oonnty  containing  port  of  entry  or  harbor,  Saperyisors 
may  adopt  sanitary  provisions  and  provide  for  their 
enforcement,  3059;  containing  incorporated  oi^  or 
town,  Snpervisors  may  adopt  and  enforce  sanitaTy 
provisions,  8060. 

6zp6n8es4md  tax  for,  8063. 

Health  Officer  may  be  appointed  in  place  of  Board  of 
Health,  8062. 
SaeramerUo  BegtUations — ^Board  of  Health,  composition  of, 
8012;  disease,  preventing  spread  of,  8046;  death  rec- 
ords, general  supervision  over,  8046n.;  enforcement 
of  orders  and  regulations  of,  3047;  establishment  of, 
861  and  note,  3042;  mortality,  securing  statistics  of, 
8046;  number  of  members  of,  843;  pest-house,  con- 
trol over,  8045;  President  of,  8042;  rules  and  regu- 
lations, may  make;  8045;  sanitary  supervision  by, 
8044:  tenure  of  office  of  members,  861  and  note,  8043. 

Board  of  Trustees  of  Sacramento  Ci^  to  establish  Board 
of  Health,  3042;  to  provide  for  enforcement  of  or- 
ders and  regulations  of  Board  of  Health,  8047 ;  to 
provide  for  expenses  incurred  herein,  8046;  to  fix 
compensation  of  Board  of  Health  and  Health 
Officer,  3049. 

compensation  of  Board  of  Health  and  Health  Officer, 
8049. 

dispensary,  8042;  second  note. 

expenses,  provision  for,  8048. 

Health  Officer,  employment  of,  8047. 
San  Francisco  Begulations — autopsies,  8025. 

bill  of  health,  presentation  of,  3014;  penalty  for  landing 
passengers  without  presenting,  and  obtaining  per- 
mit, 8019. 

births,  deaths  and  interments,  Health  Officer's  record  of, 
3023. 

Board  of  Health,  appointment  of  officers  and  employees 
by,  8009 ;  appointment  and  term  of  members  of, 
860  and  note,  8005 ;  blanks  furnished  by,  8024 : 
buildings  infected  or  dangerous,  to  order  vacated, 
8038;  Chairman  of,  8006;  city  cemetery,  chM«e  of, 
8085;  Clerk  of,  3010;  composition  of,  8005 :  Health 
Officer  chosen  bv,  and  holds  at  will  of,  800||  hos- 
pitals provided  by,  3022;  meetlbgs  of,  8006 ;  nuis- 
ances, power  to  abate,  etc.,  8028;  number  of  mem- 
bers of,  843;  President  of,  8006;  public  health  insti- 
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tations,  control  over,  $  S012 :  Banitary  snpervisioD 
b^,  3012;  vacoination,  oompiUBOiT,  by,  9021. 

bnildin^s  infected  or  dangerous,  order  to  yaoate,  8033. 

oemeteries,  see  interments,  superintendents. 

o^ificate,  death,  8025. 

children,  births  and  deaths  of,  reports  and  returns  by 
medical  at.endants  or  parents,  3024. 

Oity  Cemetery,  in  charge  oi  Board  pf  Health,  8085. 

Houth  Inspectors,  appointment  of,  8G12. 

Health  Ofiicer,  bond,  official,  of,  3030;  cemeteij  super- 
intendent to  return  list  of  interments  to.  3026;  elec- 
tion and  tenure  of,  3007;  executive  officer  oi  Health 
Department,  is,  3008;  fees  of,  record  and  disposition 
of,  8029;  office  and  expenses  of  same,  3011;  qualifi- 
cations of,  8007;  record  of  births,  deaths  ana  inter- 
ments by,  8023;  report  by  physicians  and  house- 
holds to,  of  parsons  having  infectious  diseases,  3034; 
returns'  of  births,  deaths  and  interments  to,  3024; 
suits  brought  in  name  of,  3(^2;  variola  patients,  re- 
moval to  hospital  by,  SOUS;  vaults  and  graves,  duties 
concerning^  8025. 

Hospital  and  Almshouse  of  city  and  county,  salaries  of 
officers  and  employees,  3010. 

hospitals  for  personshaving  infectious  diseases,  8022. 

infected  vessel,  report  to  Quarantine  Officer  concerning, 
8013;  see  pilot,  Quarantine  Officer. 

interments,  etc.,  restrictions  concerning,  3025. 

master  failing  in  quarantine  duties,  liaoility  of,  8016. 

medical  attendants  and  employees  of  H^th  Depart- 
ment, 3009,  3010,  3012. 

nuisance,  provisions  for  removal  or  abatement  of,  8028. 

oaths,  who  may  administer,  3031. 

officers  and  employees  of  Health  Department,  ajypoint- 
ment  of,  3009;  power  of  Board  of  Health  over,  3009; 
salaries  of,  8010. 

pUot  conducting  infected  vessel,  duties  of,  8015. 

quarantine  grounds,  3004;  officer,  see  that  head;  service, 
3004n. 

Quarantine  Officer,  infected  vessels  to  be  reported  to, 
8013^  passengers  not  to  land  without  reports  to  and 
permit  from,  3014;  duties  of  pilots  or  masters  of 
vessels  subject  to  vicitation  by,  8015,  8016;  vessels 
subject  to  quarantine,  must  be  reported  to,  8017; 
exammation  and  inspection  of  vessel  l^,  3018;  pen- 
alty for  landmg  passengers  without  permit  from, 
etc.,  3019»fees  of,  8020. 

suits  arising  under,  mamtenance  of,  3032. 

superintendents  of  cemeteries,  weekly  returns  to  Health 
Pol.  Code— to. 
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Highway  Labor— certificate  of  ^rformance  of,  2652. 
commatation  rules  conceming,  2662. 
commntation  work  in  lieu  of,  2652. 
corporations  liable  for,  of  employees,  2671. 
corporations  or  other  employers  responsible  for  road  poll 

tax  of  employees,  2671 ;  how  charged  with,  2671. 
credit  with  emp^yer  liable  for,  2671.        , 
done  under  direction  of  road  overseer  or  commission^', 

2652. 
employers  of  residents  in  any  road  district  responsible 

for  road  poll  tax  of  employees,  and  liable  to  pay  same 

on  notice,  2671. 
employers  liable  for,  assessed  against  employees  within 

the  district,  2671. 
limitation  of  liability^  of  employers,  2671. 
ordinance  allowing  m  lieu  of  road  poll  tax,  2652. 
tax  collected  from  persons  not  holding  certificate,  2652. 
time  in  which  it  may  be  performed,  2652. 
liquors,  see  intoxicating  liquors, 
meetings  of,  2981. 
number  of  members  of,  843. 
organization  of,  2981. 
President  of,  2981. 
report  of,  832-335. 
Secretary  of,  function  and  residence  of,  2981:  dutiea  and 

salary  of,  2982. 
Vaccine  Agent, 

compensation  of,  2994. 

duties  of,  2993, 2994. 

powers  and  duties  of,  where  prescribed,  695. 

vaccine  matter,  to  obtain  and  keep  supply  of,  2993;  to 

furnish  to  physicians,  2994;  charge  for,  2994. 
Blghway  Labors-account  of  highway  labor  and  money  to  be 

furnished  by  Boad  Overseer,  2685. 
commutation  fee  in  lieu  of,  2657.  > 

corporations  or  other  employers  responsible  for  road 

tax  of  employees,  2681;  how  chai^;ed  with,  2681. 
delinquent,  who  is,  2683. 
district,  beyond,  not  to  be  required,  2680. 
duration  of  daUy  work  reqtiired.  2682. 
employers  of  residents  in  any  road  district  responsible 

for  road  tax  of  employees,  and  liable  to  pay  sameoo 

notice,  2681. 
report  of  highway  labor  and  money,  2685;  balance  to 

accompany,  2§87;  penalty  for  failure  in  either,  3888. 
Boad  Overseer,  supervision  of  work  by,  2680,  2683, 

2684;  report  and  accompaniment,  2685,  2687, 2688. 
substitute  allowed,  2682. 
time  lost  or  idled  away,  how  made  up,  2682. 
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Highway  Offioert— Boards  of  Supervisors,  duties  as,  2643. 

commission  as  overseer,  what  constitutes,  2644. 

overseer,  bond  of,  2644 :  general  duties  of,  2645 ;  as  to 
roads  and  bridges,  2645 ;  reports  of,  2645 ;  compen- 
sation of»  2645. 

road  overseer  or  road  master,  2642. 

supervisors,  commissioners  for  their  road  districts,  2641. 

Highway  Taxes — annual  property  tax  for  road  purposes; 

levy,  assessment,  collection  and  disposition  of,  2654. 

annual  road  poll  tax,  2652 ;  how  expended,  2655. 

blank  road  poll  tax  receipts,  disposition  of,  2652. 

commutation  work  for  road  poll  tax,  2652. 

general  road  fund  set  apart  from,  2651. 

labor,  generally  see  Highway  Labor. 

levy  assessment  and  collection  of,  2654 ;  how  expended, 
2655.      . 

property  highway  tax.  Supervisors  to  fix  and  levy,  2653. 

property  road  tsa,  general  road  fund  from,  2651. 

road  tax,  annual,  see  annual  road  poll  tax ;  property,  see 
property  road  tax ;  receipts,  see  blank  road  tax  re- 
ceipts ;  duties  of  road  overseer  as  to,  2652 ;  liability 
of  corporations  and  other  employers  of  persons  in 
road  district  for,  2671. 
Highways — abandonment  of,  2619. 

acceptance  of,  what  acquired  bv,  2631. 

bed  of  a  river  as  a  highway,  2618m. 

Boards  of  Supervisors,  abandonment  of  public  highways 
by  order  of,  2619 ;  authority  as  to  sidewalks  on, 
2632 ;  to  levy  property  highway  tax,  2653.  See  fur- 
ther under  Boads. 

bridge  is  highway  when,  2618 ;  becomes  highway  wl^n, 
2619 ;  public,  maintained  like  highway,  2711. 

carcass  of  dead  animal  on,  2737. 

courts  laid  out  by  or  dedicated  to  the  public,  2618. 

crossing  railroads,  canals  or  ditches  on  public  lands,  2694. 

damages  for  injury  to  bridge,  recovery  for,  2737. 

dedication  of  roads,  etc.,  as,  2618  n. 

definition  of,  2618. 

ditches  across,  bridging  of,  2737. 

driver,  intoxicated,  of  vehicle  for  passengers  upon,  2932, 
2933  and  notes ;  not  fastening  horses  while  standing 
2934 ;  recovery  of  penalties,  2936 ;  owner  liable  for, 
damages  by, '2936. 

encroachments  on,  road  overseer  may  require  removal 
of,  2731 ;  notice  to  remove,  2732 ;  pena%  for  failure 
to  remove,  2733 ;  summary  removal,  where  vehicles 
cannot  pa^,  2733 ;  action  to  abate,  where  existence 
denied  and  removal  objected  to,  2734 ;  penalty  and 
costs  recoverable  in  such  action,  §  2734 ;  removal  at 
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expense  of  owner,  etc.,  where  encroachments  neitlier 
denied  or  removed,  2735. 

enumeration  of,  2618-2622. 

franchise,  expiration  or  abandonment  of,  2619. 

gates  on,  restriction  on  allowance,  2736 ;  removal  as  ob- 
structions, where  expense  not  paid  by  owner  or  chs- 
cupant,  2736;  penalty  for  leaving  open,  or  zidin^ 
over  adjacent  grounds,  2736. 

glass,  depositing  on,  2737. 

guide-poKt  or  inscription  thereon,  penalty  for  remoiral 
or  injury  •  supervisors  to  cause  erection  of,  2738. 

hackney  coaclies  or  carriages  in  cities,  not  afiSscted  hy 
certain  regulations,  2937. 

injuries  to,  see  obstructions  and  injuries  to. 

laooron,  see  Highway  Labor. 

lanes  laid  out  by  or  dedicated  to  public,  2618. 

laws  of,  2931. 

metal  or  glass,  deposit  of,  upon,  2737. 

mileboard  or  milestones  on,  or  inscription  thereon,  pen- 
alty for  removal  or  injury,  2738. 

misdemeanors,  see  Encboachment,  Cabcass,  Reft/se. 

obstructions  and  injuries  to,  2731-2744;  penalty  for, 
2737 ;  see  encroachments. 

origin  of,  2619. 

overflow  or  seepage  upon,  liability  for,  2737. 

partition  of  real  property,  creation  by,  2618. 

penalties  and  forfeitures,  recovery  and  application  of, 
2743,  2935. 

places  laid  out  by  or  dedicated  to  the  public,  2618. 

public  easement  in,  2631. 
•  refuse  or  waste  metal  or  glass,  depositing  on,  2737. 

right  of  way  upon,  record  of  conveyance  or  condemna- 
tion of,  2712. 

road  is  highway,  when,  2618,  2619;  becomes  highway, 
when,  2619. 

road  register,  keeping  and  contents  of,  2622. 

rules  and  restrictions  respecting  use  of,  2631-2683. 

sidewalks  on,  2632. 

streets  are,  2618. 

taxes  for,  see  Highway  Taxes. 

toll-roads,  granting  lands  within  for,  2787;  disposition 
*  of  damages  thereon,  2788. 

trails  laid  out  bv  or  dedicated  to  the  public,  2618. 

trees  along,  moae  of  planting  and  liaoility  for  injuring, 
2633;  removal  of  fallen  from,  2739;  felling  into, 
2740;  injuring  or  destroying  shade  or  ornamental 
on,  2742  ;  encouraging  cultivation  of  same,  4080. 

trespass  on  sidewalks  of,  2632. 
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watercourse  on,  penalty  for  obstructing  or  diyertmg, 

i  2750. 
width  required,  2710. 
SeeBoADs;  Bsxdges;  Febbdes;  Whabtbs,  Chdtbsaio) 

PlESS. 

Oommissioner  of. 

duties  of,  where  prescribed,  4304  and  note, 
toll-roads,  fixing  breadth  of,  2784;  inspection  and  certifi- 
cate of  completion  by,  2797;  exempt  from  tolls  on, 
2814,  subd.  y;  removal  of  encroachment,  action  in, 
2815;  inspection  and  repairs  of,  functions  concern- 
ing, 2827-2831. 
Holidays— acts  appointed  for,  postponement  of,  13. 
definition  o^  10, 11. 
enameratlon  of,  10, 11. 

last  day  falling  on,  excladed  in  computing  period,  12. 
Sunday,  when  certain  fall  on,  10, 11. 
Home  of  Inebriates— see  IinsBBiATEs. 
Hones — see  Animals. 

Horticultural  Commissioners— see  Appeitdix,  pp.  774-776. 
Horticultural  Interests— Act  to  protect  and  promote,  see 

Appendix,  p.  774. 
Hortioultural  Officer— to  protect  fruit  and  fruit  trees,  see 

Appendix,  p.  773. 
Hospitals— Dissection   of   persons  dying  in  public,   when 
authorized,  30. 4. 
establishment  of,  in  time  of  epidemics,  authorized, 

8022,3045. 
Miners,  for,  see  Appendix,  p.  776. 
municipal  authorities   to   erect   and   maintain,  4408, 
snbd.  20. 
Humboldt  Bay  and  Bar— see  under  Pilot  Commissionebs; 

Pilot  Begulations. 
lU-Pame — Chinese  houses  of.  Act  for  suppression  of,  preserved 

by  Codes,  19,  subd.  9,  but  see  note. 
Immigration— bond  for  each  passenger  landed,  2954;  action 
and  recovery  on,  2956;  iwnsdty  for  failure  to  give  or 
commute  for,  2957;  disposition  of  moneys  received 
in  commutation  of,  295H. 
Chinese,  29^9,  second  note;  landing  Chinese  without  per- 
mit, 2949,  fourth  note. 
Commissioner  of— appointment  and  term  of,  368,  subd. 
3,  369.    Bond  for  each  passenger  landed,  Justificsr 
tion  of  sureties  before,  2954;  of  owners,  etc.,  of  ves- 
sels, control  over,  2965;  compounding  or  commuting 
for  bond  for  pauper  passengers,  etc.,  2960.    Bonds, 
approved  by,  2964;    preparation  of  by,  2965;   fee 
for,  2965;  penalty  for  violation  of  duties  concerning 
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by,  $2965.    Certificate  of  freedom  from  leprouj  to 
arrivicgpiiBsengers  by,  2955.    Commatati<Hi  mcmej, 
acoonntlng,  settlement  and  receipt  for   by,  2961. 
Commuting  or  compounding  for  fines,  penalties  or 
bonds,  b^,  2960.    Deputies  of,  2955.    Exofficio,  2966. 
Fee  for  inspection  and  examination  of  anTi^ixiR  pas- 
sengers, 2955;  for  bonds,  2965.    Fines  and  penaifies, 
suits  for  by,  2959;  compounding  or  comma  ling^  for, 
2960.    Inquirer  by,  where  no  full  report  by  master, 
2964.    Inspection  and  examination  of  arriving  pas- 
sengers personally  by,  2955.    Xiepers,  duties  con- 
cerning landing  and  separation  of,  2955.    Oaths,  ad- 
ministratiou  of  by,  2964,  2965.   Power  to  call  in  aid 
of  authorities  to  enforce  collection  of  fee.  295& 
Powers  and  duties  of,  where  prescribed,  696.    Be- 
port  to,  by  master  of  arriving  yessel,  2949.     Saa 
Francisco,  for  Port  of,  official  bond  ot;  2968.    State- 
ments by,  concerning  lepers,  2955. 

commutation  of  bonds,  2957,  2958,  2960;  of  fines  and 
penalties,  2960;  money,  account  and  settlement  o^ 
and  receipts  for,  2961. 

comj^unding  for  fines,  penalties  or  bonds,  2960. 

convicts,  foreign,  importing,  2949,  third  note. 

exemption  of  mastera  of  certain  vessels  from  Tw^irftig 
reports,  etc.,  2962. 

of  foreign  functionaries  from  same,  2963. 

fines  and  penalties,  liability  of  vessel  for,  2959:  lien  of, 
on  vessel,  2959;  recovery  and  disposition  oi,  2959. 

lazzarettos  for  lepers,  2952,  2955. 

lepers,  ouarters  for,  2952;  separation,  detention  andcara 
of,  2952;  examination  and  disposition  of,  2955. 

master  of  vessel  bringing,  see  Naturalized  Citizen,  Be- 
port. 

naturalized  citizens  of  the  United  States,  oath  adminis- 
tered to  by  master  or  commander  of  vessel  bringing, 
2951. 

report  of  master  of  vessel  arriving  with  immigrants,  re- 
quired, 2949;  contents,  of,  2950;  exempdons  in  case 
of  certain  vessels,  2962;  inquiry  where  not  full  and 
correct,  2964. 

Tessels  brineing,  report  of  masters  of,  2949, 2960;  assign- 
ment of  berth  or  anchorage  for,  2955;  peiuQly  for 
failure  of  master  or  consignee  of,  to  obey  orders  of 
Commissioner  of  Immigration  concerning  lepers, 
etc.,  2955;  penalty  for  not  paying  fee  of  Uommis- 
sioner,  2955;  such  fee  a  lien  on  the  vessel,  2955;  flnee 
and  penalties  which  are  a  lien  on,  2959. 
Index  of  Hatnralisation— see  Appxmdiz,  p.  719. 
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Indezes— to  be  kept  by  County  Clerk,  $$  2217, 4204,  subd.  4;  to 

be  kept  oy  ]Becorder,  4236. 
Znobriatei— Home  of,  Act  concerning,  preserved  by  Codes, 

19,  snbd.  10,  and  note. 
Insaae  Asylum— adnuBsion  of  oertaia  cases  to,  prohibited, 
2220. 

Assistant  Physicians,  powers  and  duties,  2167:  quaM- 
cations,  2163;  residence,  2195;  salaries,  2169;  substi- 
tution for  Medical  Superintendent,  2168;  term  of 
office,  2166. 

bonds,  ofiScial,  approval,  filing  and  recording,  2194. 

committal  of  persons  dangerously  insane,  order  for, 
2217;  copy  of  order,  where  filed  and  recorded,  2217; 
Counter  Clerk's  index  of  commitments,  2217;  deliv* 
ery  of  insane  person,  2218. 

Controller  of  State  to  draw  warrants  for  expenses  of, 
2138. 

delivery  of  insane  person  with  papers,  to  Sheriff  and 
thence  to  Asylum,  2218;  persons  effecting,  expenses 
and  compensation  of,  222L  and  note. 

Directors,  Board  of,  of  Asylum  at  Stockton,  appoint- 
^ment  and  term  of  office,  868,  subd.  2, 869, 2136,  and 
note;  compensation  of,  2140;  control  exercised  by, 
2136;  estimate  of  expenses  of  Asylum,  to  notify 
Controller  of  approyal  of,  2138 ;  number  of,  843f 
2136;  powers  andduties  of,  712  and  note,  2137;  sup* 
plies,  to  advertise  for  and  award  contract  for  fur- 
nishing, 2 139;  supplies,  not  to  be  interested  in  con- 
tract for  furnishing,  2140;  vacancy  in,  lor  how  long 
filled,  1003  and  note. 

examloation  of  persons  dangerously  insane,  affidavit 
for,  2210;  warrant  for  arrest  and  examination  of 
such  person,  2210;  witnesses  subpoenaed,  2211;  {Phy- 
sicians subpOdDaed,  2212;  persons  summoned  must 
appear  and  answer  pertinent  questions,  2213;  phy- 
sicians must  hear  testimonjr  and  make  personal  ex- 
amination, 2214;  compensation  of  physicians,  2222; 
certificate  of  physicians,  2215,  2216. 

expeoaea  of,  approval  of  estimates  for,  and  payment  of, 
2138. 

insane  persons,  must  be  discharged  from,  on  recovery, 
210  r;  disposition  of  convicts  who  are,  2193;  non* 
resident,  2199;  return  of  unexpended  moneys  of, 
2200;  examination  and  committal  of,  2210-2222,  and 
see  examination,  committal. 

location,  2136,  and  see  Napa  Asylum. 

maintenance  of  certain  cases  at,  prohibited,  2220. 

Medical  Superintendent,  absence  or  disabilihr  of,  how 
supplied,  2168;  bond,  offioi&l,  of,  2155;  ohief  exeou* 


836  INSANE  ASTLUM— INSUSANOE   OOUMISSIONEB. 

Insane  ABjlxLm— Continued. 

tiye  officer  of  Asylam,  is,  $  2152 ;  estimaia  of  es- 
penses  by,  2153;  meetings  of  Saperintendents,  to 
Attend,  2162n.;' powers  and  duties  of,  2152;  qiudifi* 
cations  reqnired  of,  2150;  reaidence  on  Asylum 
grounds  required  of,  2195;  salary  of,  2154;  term  of 
office  of,  2151  and  note. 

moneys  found  upon  insane  person,  disposition  of,  2219; 
unexpended  at  discbarge,  repayment  of,  220O. 

Napa  Asylum,  2l36n. 

officers  of,  selection  and  terms  of,  358  and  note,  368, 
subd.  2,  869;  civil  executive  officers,  are,  343 ;  re- 
ports  of,  332-335. 

Physicians,  Assistant,  see  Assistant  Physicians;  chief  of, 
see  Medical  Superintendent;  restrictions  on  oatside 
Ijractice  of,  2196. 

salaries  and  compensation,  oat  of  what  fund  payable, 
2193. 

supplies,  contract  for  furnishing,  2139. 

Treasurer,  bond,  official,  of,  2183;  duties  of,  2181;  inel- 
igibility of  Director  as,  2179;  salary  of,  2182  ;  ten- 
ure of  office  of,  2180. 
Insolvent  Acts— preserved  by  Codes,  19,  subd.  24,  and  note. 
Inspector,  Election— see  under  Elections. 
Inspector  of  Gas  ICeters—appai-aius  for  testing  meters,  to 
keep,  577. 

appointment  of,  368,  subd.  1,  andnote  to  section. 

deputies,  may  appoint,  579. 

fee  for  each  meter  tested,  582. 

generally,  577;*. 

inspection  and  sealing  of  meters  by,  680;  repetition  of, 
see  rcinspection. 

official  bond,  681. 

penalties  imposed  where  meters  used  not  inspected  by, 
581. 

reinspection  of  meters  by,  581. 

residence  in  San  Francisco  required,  583. 

seal  of,  578. 

term  of  office  of,  369. 
Inspector  of  Steamboats— supervision  of  construction  of 

spark-catcbers  by,  2375;  compensation,  2376. 
Insurance  Commissioner— Actuary,  employment  of,  to  value 
life  policies,  604;  compensation  of,  604. 

Agent,  insurance,  requirement  from  association  cany- 
ing  on  business  by,  608;  of  foreign  company,  upon 
whom  process  may  be  served,  provision  for  desig- 
nation of,  616,  633;  license  of  agent  of  life  io8Q^ 
ance  company,  633. 

appointment  and  term  of  office  of,  363,  subd.  2,  369. 
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assessment  by,  to  makeup  salaries  and  expenses,  $  606. 

Assessor,  data  and  information  furnished  to  by,  625. 

bond  exacted  of  foreign  companies,  conditions  of,  623; 
separate,  for  each  company  represented,  624. 

certificate  of  authority  from,  696. 

certificate  to  be  filed  ia  office  of,  by  certain  companies, 
637. 

civil  executive  officer,  is,  843. 

clerk  of,  annual  salary  of,  629. 

collection  of  fees  and  assessments  by,  606;  of  penalties, 
for  failure  of  companies  to  make  and  file  state- 
ments and  stipulations  by,  617. 

deputy  of,  is  civil  executive  officer,  343;  see  Olerk. 

duties  of,  generally,  695;  as  to  insolvent  insurance 
companies  or  persons,  see  insolvent;  to  keep  record 
of  proceedings,  visits  and  examinations,  603;  to  re- 
quu:e  fees  in  advance,  605;  to  levy  assessments, 
606;  to  require  certain  certificate  to  be  filed  in  his 
office  before  business  begun,  607;  as  to  business 
carried  on  by  an  agent,  608;  to  determine  name  of 
company,  609;  to  require  sworn  statement  of  affairs 
.  of  companies,  610-613;  to  provide  printed  forms 
*  for  same,  615;  as  to  agent  of  foreign  company  on 
whom  process  may  be  served,  616,  633;  as  io  securi- 
ties deposited  by  foreign  companies,  618-621;  to  re- 
quire compliance  wil^  certain  provisions  of  Civil 
Code,  626. 
See  Assessor,  bond,  collection,  gold  coin,  office, 
^  official  bond. 

eligible  to  office  of,  who  is  not,  594. 

fees  of,  605;  for  issuance  or  renewal  of  license  to  agent 
or  solicitor  of  foreign  insurance  company,  633. 

foreign  insurance  corporation,  to  be  required  to  desig- 
nate agent  on  whom  process  may  be  served,  616, 
633;  to  be  required  to  agree  that  Commissioner 
may,  in  certain  contingency,  act  in  place  of  such 
agent,  616,  633;  secarities  deposited  by,  618-622. 

gold  coin  of  the  United  States  to  be  basis  of  all  state- 
ments, estimates,  etc.,  627. 

insolvent,  idleged,  doing  insurance  business.  Commis- 
sioner's examination  of  affiiirs  of,  697;  penalty  for 
refusal  of  information,  598;  when  insolvency  ascer- 
tained, revocation  of  certificate,  600;  notice  and 
publication  of  such  revocation,  600;  repair  of  capi- 
tal, may  be  required,  600;  if  deficiency  in  capital 
not  made  up,  Attorney  General  to  bring  action  to 
have  business  closed,  601;  Court  then  to  order 
winding  up  of  business,  or  its  resumption,  601; 
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when  pGEBOQ,  oompanj,  or  oorpoimtioD  is  iD»olfent» 
4  602. 

lioeDM  of  ageni,  or  solioitor  of  lilb  insiiruioe  ogoi- 
piay,  coDditi(HiB  of  iasiiaaoe,  conturaaooe,  xe- 
moTBl,  etc.,  633. 

life  insiirance  company,  license  of  agent  of,  633;  for- 
eign, conditioos  precedent  to  transaction,  of  tnna- 
ness  in  this  State,  633.  Oompare  foreiga  insoraiios 
corporation;  see  also  Policies. 

Misdemeanors  concerning  insnranoe  afhirs,  633. 

matoai  companies,  approyed  stock  notes  of,  reported 
and  deemed  port  of  paid  np  capital  stock  of.  61A. 
,  name  under  which  futore  corporation  is  to 

bosiness,  control  over,  609. 

oflScd,  to  procure  and  famudi,  630;  expenses  of 


630;  to  keep  in  San  Francisco,  631. 
official  bond  of,  632. 


policies,  registered,  of  life  insurance  companies,  6Si. 

record  of  proceedings  to  be  kept  b j,  613. 

registration  of  policies,  see  policies. 

renewal  premiums,  terms  of  collection  of,  hy  special 
aeent  of  Company  outside  of  State,  696. 

report  of,  time  of  making,  322;  number  of  oopifli 
printed,  and  how  distributed,  337. 

salary  of,  628. 

seonrities  required  of  foreign  insurance  companjr  witb* 
special  deposit  of  by,  618;  control  of  company  over, 
6l8;  certificate  of  deposit  of,  issued  by,  619;  deliTery 
of,  back  to  company,  620;  annual  examination  ot 
hy,  621;  countermanding  certificate  if  deficiency  not 
promptly  made  up,  621;  giving  and  publication  of 
notice  of  such  action,  621^  reciprocity  of  obligations 
or  prohibitions  conoemmg,  622:  stocks  or  bonds 
available  for,  and  at  what  valuation,  622;  for  regis- 
tered policies  of  life  insurance  companies,  634. 

statement  required  from  every  insurance  .corporation  or 
nerson  hy,  610;  by  whom  verified,* 610;  showing; 
filing,  adjustment  and  publication  of,  611;  contenii 
of,  when  made  by  fire,  marine,  and  inland  compa- 
nies, 612;  contents  of,  when  made  by  life,  healtb 
and  accident  companies,  613;  printed  iorm8for,6l5. 

witnesses,  attendance  and  testimony  of,  secured  by,  599. 
Interpretation— rule  of,  general,  as  to  words  and  phrasea,  16ik 

statutes,  of,  see  under  Statutes. 
Intozioating  Liquors— see  Liquobs. 
Joint  Besolution— when  takes  efiect,  324. 
Journal  derk—see  Clerks,  under  Lboiblatubb. 
Joumal-HBee  imder  loBazBULTUiiB. 
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Judge — Cotinfy'^-chamberB  of,  $  4116  and  third  note. 

ooanting  of  money  in  Goonty  Treasury  by,  4122  and 

note, 
election  and  term  of  office  of,  4110  and  notes, 
election,  first,  of  ci^  officers,  notice  by  publication 
given  by,  4367  and  note;  canvass  of  returns,  etc.,  by, 
4S67  and  note. 
hours  for  official  business,  4116  and  third  note, 
rules  for  official  business,  4116  and  third  note, 
salaries  of,  mode  of  payment,  4328  and  note;  amounts, 

4329  and  notes. 
Supervisors,  filling  vacancy  in  Board  of,  4026  and  notes. 
Treasurer,  to  permit  examination  of  his  books  by,  4165 

and  notes, 
vacancy  in  office,  of,  mode  of  filling,  4115  and  notes;  in 
Board  of  Supervisors,  filled  by,  4026  and  notes. 
UledUm,  of— see  under  Elections. 
Plains,  of  the— Acta  in  relation  to,  preserved  by  Codes,  19, 

subd.  6  and  note. 
Police— Clerk  of,  4425;  Justice  of  the  Peace  acting  88,4428; 
qualifications  of,  4424;  substitute  for,  4428;  vacaocy 
in  office  of,  filling,  4424. 
Superior  Cot<r^— auctioneer's  bond  approved  by,  8285. 
duties  of,  4184  and  notes. 
Notary  Public,  bond  of,  approved  by,  799. 
salaries  of,  787, 738  and  note. 
Judicial  Interpretation— of  Statutes,  see  under  Statotbs. 
Judicial  Officers— number,  designation  and  mode  of  election 
of,  726;  salaries  of,  736-788. 
See  JuiXKE. 
Justices  of  the  Peace— Constables  to  attend  Courts  of,  etc., 
4314  and  notes.  > 
contested  election,  taking  testimony  in,  276, 277, 279, 2S0. 
Coroner,  may  act  as,  4289. 
duties  of,  where  prescribed,  4316  and  note, 
election  and  terms  of,  4109, 4110,  and  third  note, 
generally,  4316n. 

lost  property,  functions  where  found,  8186-8138. 
oaths,  may  administer  and  certify,  4118  and  note. 
PoUoe  Judge,  when  to  act  as,  4428. 
woods  on  fire,  directing  extinguishment,  88i5. 
Justices  of  Supreme  Court— Beporter  of  decisions,  appoint- 
ment of  by,  and  tenure  at  will  of,  767;  Phonographic, 
appointment  to  hold  at  will  of,  769. 
Beports,  published  under  supervision  of,  773-775. 
residence  of,  at  Sacramento,  obligatory,  852. 
salaries  of,  786. 
Labor— eight  hours  of,  constitute  a  day's  work,  when  not  oth- 
erwise agreed,  8244;  or  where  performed  under  con- 
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trol  of  State  or  of  municipal  corporation,  $  3245;  and 
stipulations  for  same  to  be  part  of  such  coiitracta, 
8U5, 

highway,  see  Highway  Labob. 

hours  of,  8244,  8245. 

public  buildings  on,  to  be  done  by  day's  work,  3233. 

public  work,  eighthours'  labor  alegal  day's  work  on.  8245> 
Lands,  Pnblio— 8429,  second  note,  see  also  Laiids,  Btatk. 
Lands,  State— abandonment  of  location  or  entiy,  8570  and 
note. 

accounts  and  records  concerning  each  class  of,  3395. 

action  to  determine  land  contest,  8415  and  first  note; 
limit  of  time  for  commencing,  341. 

applicant  for,  interest  of,  8514. 

application  for,  8429,  fourth  note;  fpe  on,  8574. 

applications  for,  legalizing,  8429,  last  note,  8573;  retain- 
ingsixtydays  before  approval,  8548;  approval  of,  after 
six  months,  8548. 

blank  forms,  preparation  and  printing  of,  8429.    ' 

certificate  oiimyment  for  land  sold  which  is  not  the 
property  of  the  State,  8571;  warrant  drawn  on  sur* 
render  of,  8572. 

contests,  land,  with  United  States,  8411n.;  Bwrrejoi' 
General  to  represent  State  in,  8411;  hearing  and  de- 
termination of  certain  before  land  officer,  8414;  re- 
ferring certain  to  Courts,  8414;  before  Survejor- 
General,  8414,  first  note;  oyer  certificate  of  pnr- 
chase,  8414,  second  note;  question  of  law  involTed, 
8414,  third  note;  demand  for  trial,  3414,  fourth  note; 
order  referring,  8414,  fifth  note,  8415  and  second 
note;  actiqn  to  determine,  8415  and  first  note,  8117: 
jurisdiction  of  Court,  8415,  third  note;  iudgment  of 
the  Court  in  carrying  out,  8416  and  note. 

Coun^  Treasurer,  reports  of,  8422-8425;  settlement  of, 
with  Treasurer  of  State,  8425;  retention  by,  of 
moneys  arisingf  from  sale  of  swamp  and  overflowed 
lands,  8426;  disposition  of  same,  8426;  computa- 
tion of  Interest  by,  8427;  percentage  retainea  by, 
8428;  generally,  8429,  third  note;  instructions,  issu- 
ance of,  8429. 

intruders  upon,  see  waste  or  uneranted. 

judgment  of  the  Court  in  land  contests,  efiBsctof,  8416 
and  notes.  ( 

jurisdiction  of  Court  over  land  oontesta,  8416n. 

Uzing  applications  for,  8429,  last  note,  8573;  see  Ap- 


jurisc 
legalj 


PBNDir,  pj).  725,  726. 
mineral  lands  in  school  sections,  see  APFESonx,  pp.  733- 
736. 
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order  referring  contest  to  Conrts,  &dil4  and  fifth  note; 
certified  copy  of  entry  of,  8415  and  second  note. 

payments,  ceruncates  of  purchase  and  patents,  S412- 
3523;  first  within  fifty  days  from  surveyor  location, 
8512  and  note;  effect  of  failure  to  maJie  first,  8518 
and  second  note;  subsequent,  8518. 

percen^e  belonging  to  Auditor  and  County  Treasurer, 
8428;  when  paidinto  County  Treasury,  8428. 

plats  of,  8396;  what  designated  and  noted  on,  3396, 8397. 

quiet  land  titles,  taking  testimony  under  Act  to,  8412, 
8418. 

records  of  lists  or  patents  from  the  United  States,  8405. 

redemption  by  delmquent  purchasers  of,  after  foreclos- 
ure, see  A^ESDiXt  p.  7/4. 

report  of  moneys  received  for,  to  Beglster  by  County 
Treasurer,  3422;  Kegister's  action  on,  3423;  by 
County  Treasurer  to  Controller  of  8tate,  made  quar- 
terly, 3424;  reference  of  same  to  Kegister,  8424;  re- 
turn of  same  by  Beglster,  with  certificate  of  cor- 
rectness, 3425. 

school  sections,  Surveyor-General  is  agent  of  State  for 
location  of,  8393;  asking  acceptance  of  application 
for,  in  part  satisfaction  of  grant,  3406  and  note;  ap- 
proved oy  Surveyor-General  on  acceptance,  3407  and 
second  note;  approved  byU.  S.  Begister,  when  for- 
merly dispensed  with,  see  note  to  repealed  section 
8408;  statement  after  government  survev  of  town- 
ship, showing  whether  belong  to  State,  8409  andnote; 
see  further  under  School. 

survey  of,  by  County  Surveyors,  provisions  of  repealed 
sections  concerning,  and  construction  of  same,  see 
notes  under  3418  to  3421. 

swamp  land  fund,  3126;  repayment  out  of,  to  purchaser 
of  lands  not  property  of  State,  3572. 

testimony  under  Act  to  quiet  land  tiUes,  taking,  8412, 
8418. 

United  States,  acquisition  bv,  33,  34. 

warrants  for  repayment  of  purchaser  of  lands  not  be- 
longing to  State,  3572;  see  further  under  Itedama^ 
tion  Districts,  and  School,  and  Swamp  and  Over- 
flowed, 

waste  or  unwanted,  removal  of  intruders  upon,  42. 
Certificates  of  Purchase— 

i^davit  that  lost,  etc.,  certificate  has  not  been  sold»8518» 

annulling,  8555,  3556. 

assignee  of,  title  of,  3515n. 

contents  of,  3514. 

contest  over,  3414,  second  note, 
Pol.  Code— Tl. 
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duplicate,  see  lost. 

exchanged  for  certificate  of  payment  for  lands  not 
properly  of  State,  $3571;  warrants  on  surrender  of 
such  certifk^te  of  payment,  8572. 

generally,  8514,  fourth  note. 

issuance  of,  noting  on  plats,  8397:  after  first  payment, 
3514. 

lost,  destroyed  or  beyond  control,  duplicate  for,  3518. 

notice,  published,  concerning  lost,  etc.,  certificate,  8518. 

noting  issuance  of  on  plats,  3397. 

prima  facie  evidence  of  title,  as,  3514  and  fifth  note. 

record  of,  3395,  subd.  2. 

sale  of,  right  and  mode  of,  8515;  Becorder's  report  and 
Begister's  entry  of,  8516;  fee  of  Recorder,  3ol7. 

school  land  warrants,  on,  3502. 

surrender  of,  issuance  of  patent  on,  8519;  on  abandon- 
ment of  location  or  entry,  6570. 

testimony  concerning  lost,  etc.,  certificate,  3518. 

title  by,  see  prima  facie  evidence. 

University  lands,  of,  3534. 
Delinquent  Purcliasers — 

actions  against,  nature  of,  3548. 

annulling  certificate  of  purcluuse,  3566:  see  also  8555. 

entry  and  sale,  land  subject  to,  after  judgment,  3354. 

fee  of  District  Attorney  for  each  smt  brought,  taxed  as 
costs,  3553. 

grantee  of  certificate  of  purchase,  defense  by,  and  issu- 
ance of  new  certificate,  '3556. 

judgment  against,  filing  certified  coi)ies  of,  8550;  payment 
of,  before  such  filing,  3551;  binding  on  assignee, 
when,  3551;  land  subject  to  entry  and  sale  after, 
8554,  but  see  redemption  for  costs,  85i.5. 

list,  delinquent,  and  notice  attached  thereto,  publication 
or  posting  of,  3517;  see  statement 

proceedings  against,  3547-3556. 

redemption  by,  after  foreclosure,  see  Appendix,  p.  774. 

statement  of,  furnished  by  Bister,  8546,  see  last. 

summons  against,  service  of,  by  publication  or  posting, 
8549.  *-    — o 

Patents— approval  of  survey  or  location  by  United  States, 
patent  not  to  issue  until  year  after,  3521  and  note. 

decedent,  title  when  issued  in  name  of,  8523. 

delivery  of,  8522. 

generally.  3520,  second  note. 

issuance,  when  alone  authorized,  8321. 

preparation  and  transmission  of,  with  certain  oertifl- 
cate,  8519. 

record  of,  8322. 
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relinqtushment  of  lands  to  State »  as  pre-reqaisite  to 
issuance  of,  $  3521. 

signature  and  execution  of,  3520. 

signature  to,  by  (jk>vernor,  3520,  first  note. 

surrender  of  certificate  of  purchase,  as  pre^reqnisite  to 
issuance  of,  3519n. 
BeclamcUion  J)i8iriot8 — additional   assessments,  8459  and 
notes. 

appeals  from  orders  concerning,  3449,  second  note,  see 
Appendix,  p.  753. 

assessment  for  reclamation  purposes,  mode  of  making, 
collection  and  disposition,  3456  and  notes;  see  ad- 
ditional, coin,  delinquent.  Legislature,  levy,  pay- 
ment, summons,  lists,  warrants. 

banks  causing  damage  to  lands.  3486,  3487. 

by-laws,  of,  made  by  petitioners,  3452  and  third  note; 
signing  and  recording,  3453  and  note ;  subsequent 
purcUasers  bound  by,  3460. 

coin,  estimation  of  reclamation  assessment  in  gold  and 
silver,  3456  and  sixth  note. 

Commissioners  of,  viewing  of  lands  and  assessing  of 
charges  by,  3456  and  notes;  additional  assessment, 
directed  to  be  made  by,  3459 ;  list  of  assessmentii 
made  by,  3460. 

completion  of  works  of  reclamation,  etc.,  certificate  of, 
3476;  credits,  patents  and  payments  to  purchaser j 
thereu|X)n,  3477. 

consolidation  and  reorganization  of,  3489,  see  Appeals. 

contracts,  mode  of  letting,  3475. 

corporations,  public,  are,  3452,  second  note. 

delin(iuent  assessments  for  reclamation  purposes,  ac- 
tion  for,  3466  and  notes;  see  judgment,  summons. 

different  counties,  situated  partly  in,  formation  of, 
3448;  assessment,  where  paid,  3458. 

election  for  Trustees  of,  3491. 

formation  of,  3446,  second  note;  see  petition. 

indebted,  in,  compromise  and  tax  authorized,  3479 ; 
purchase  of  lands  with  redeemed  bonds  and  war- 
rants, 3480;  time  of  payment  of  balance  of  principal 
on  lands  in,  3485. 
*      indebtedness  of,  funding,  3479n. 

interest  paid  by  purchasers  in,  cessation  of,  when  works 
of  reclamation  in  prog^ss,  etc.,  3474. 

judgment  or  decree  in  action  for  delinquent  reclama- 
tion assessments,  3466;  opening  default,  3466,  fiftii 
note. 

lands  excluded  from  operation  of  provisions,  3488;  dis- 
position of  certain,  3488. 
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LegiBlatnre,  power  over  reclamation  asseBsmeniB,  ^^M, 
second  and  fourth  notes. 

leyee,  injury  to,  liability  and  action  for,  S490. 

levy  of  reclamation  assessments,  8456,  fourth  note. 

lists  of  reclamation  assessments,  made  by  Gommiaman- 
ers,  3460;  contents  of,  3461;  filing  of,  3462;  lien  of, 
8463:  credit  to  purchasers  after  filing  of,  846ft ;  re- 
tention of  in  office  for  payment,  346i5 ;  retorn  of, 
for  suits  against  delinquente,  8466. 

number  designating,  8483. 

owners  of,  petition  for  reclamation  without  interven- 
tion of  Trustees,  8472;  effect  of  granting,  847S. 

payment  of  reclamation  assessments,  3465. 

petition  for  formation  of,  3446  and  third  note  ;  yerifica- 
tion  and  publication  of,  3447 ;  hearing  and  order  of 
approval  of,'  3449;  recording  of,  8450:  Begister's  ac- 
tion on  receiving  copy  of,  3451.         ' 

re-forming  of,  by  Bupervisors  in  order  approving  peti- 
tion, 3449. 

reorganization  of  old,  3478  and  notes;  see  also  3489. 

separate,  setting  off  from  unreclaimed  lands,  3481;  lia- 
bility for  share  of  original  indebtedness,  3482. 

statement  of  names  of  purchasers  who  have  paid  in  full, 
3451. 

summons  in  actions  for  delinquent  reclamatiou  assess- 
ments, service  by  posting  and  publication,  3466. 

Supervisors,  petition  for  formation  of,  presented  to, 
8446,  3448;  order  of  approval  of  same,  3449;  re- 
view of  proceedings  of,  3449,  first  note;  appeal  from 
orders  of,  3449,  second  note;  plans  andT  estimates 
reported  to,  3455;  warrants  approved  by.  8456 ;  or- 
der for  additional  assessment  made  by,  8459;  certi- 
fying that  works  of  reclamation  in  |>rogress,  8474 ; 
power  to  let  contracts,  8475;  certifying  to  certain 
facts,  3476;  showing  to,  for  setting  off  district,  3481; 
no  compensation  to,  for  services  hereunder,  with 
certain  exception,  3484. 

tracts,  assessments  on  several,  united  in  action,  3466 
and  note;  unsold  at  time  of  filing  of  by-laws,  posi- 
tion of  purchasers  of,  3469. 

Trustees,  Board  of,  generally,  3452,  fourth  note ;  elec- 
tion, composition,  office,  books  and  papers,  etc., 
3452:  powers  of,  3454;  report  of  plans  and  estimates 
by,  3455;  appointment  ot  Commissioners  for  recla- 
mation assessments  by,  8456;  statement  for  addi- 
tional assessments  by,  8459 ;  work  of  reclamation 
done  under  direction  of,  3467 ;  accounts  kept  by, 
3468;  acquisition  or  condemnation  of  property  for 
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reclamation  purposes  by,  $  3471;  election  of,  8491. 

Warrants  on  moneys  collected  fropa  reclamation  assess- 
ments, 8456,  3457;  redeemed,  may  be  used  to  pur- 
chase lands  in  district,  8480. 
5c7k>o2— affidavit  of  applicant  for,  8495  and  notes,  3500  and 
notes;  by  female,  3496,  3501. 

application  lor,  3495,  first  and  second  note;  retention  of, 
8498  and  note. 

certlflcate  of  location  of,  8494,  seventh  note. 

contest  over,  determination  of,  8499. 

generally,  3494,  first  note. 

mnt,  600,000  acre,  3494,  second  note. 

Ben,  8494,  sixth  note. 

mineral  lands  in  school  sections,  3503/1.  soe  Apfxndiz, 
pp.  733-735. 

occupants,  protection  of,  8497. 

price  of,  8494. 

proceeds  of  sale  of,  converted  into  bonds  for  School 
Fund,  680-683. 

seotions,  sixteenth  and  thirty-sixth,  3494,  third,  fourth 
and  fifth  notes;  seo  mineral  lands,  also  under  gen- 
eral head  of  LiAnds,  State. 

settlers  have  certain  period  to  file  application,  8497, 8499; 
bona  fide,  preferred  purchasers,  3497,  second  note, 
see  Appendix,  p.  732. 

State  title  to,  when  relinquished  to  United  States,  3503. 

time  and  terms  of  payment  for,  3494. 

tract  reserved  from  sale,  3497,  third  note. 

irarrants,  school  land,  receivable  in  payment  of  school 
lands,  3502  and  notes;  affidavit  for  duplicate  of  lost 
or  destroyed,  3556;  imperfect  or  defaced,  proof  and 
offer  of  cancellation,  3567;  issuance  of  duplicates  in 
either  case,  3568;  pre-requisites  to  certificate  for  such 
duplicate,  3569. 
Swamp  and  OveT^/ZoioecJ— Affidavit  of  applicant  for,  8443 
and  notes;  by  female,  3444;  certificate  of  survey, 
when  attached  to,  3445. 

application  for,  defeated  when,  8442,  third  note;  after 
period  of  preference  of  settlers,  8442,  fourth  note; 
generally,  8443,  first  note;  affidavit  on,  see  Affidavit. 
.    fund,  swamp  land,  3426,  3477  and  second  note,  8572. 

generally,  8440,  first  note. 

ooupation  by  settlers,  as  defeating  application,  3442,  third 
note. 

payment  for,  terms  of,  3440;  in  certain  bonds  or  war- 
rants, 8440;  time  prescribed  for  first,  8440,  fourth  and 
fifth  notes;  interest,  8440,  sixth  and  seventh  notes. 

price  of,  3440. 
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reclaination  of,  ^  3i46,  first  note;  seerecZamatiofi  districts, 

Beclamation  Districts,  se0  that  italic  head. 

redemption  of,  aft^r  foreclosore  for  defknlt  in  pftyment 
of^interest,  SiiO,  sixth  note. 

salt  marsh  lands,  34^,  second  note. 

segregation  of,  laps3  of  six  months  after,  required  for 
approyal  of  Bwrve^  or  issuance  of  evidence  of  tide, 
3I4I;  aspre-reqni8ite,34iln.;  settlers  prefei)^  par- 
chasers  for  six  months  after,  8442. 

settlers,  when  preferred  purchasers,  3442;  protection  of 
l)ona  fide,  3443,  sixth  note,  see  Afpemdix,  p.  773. 

soryey  by  Coxmty  Saryeyor  of  lands  not  sectionized  to 
conform  to  system  or  United  States,  3445. 

tide  lands,  3440,  third  note. 

warrants  of  indebted  districts  receiyable  at  par  for  lands 
therein,  3440. 
irrfioers%— delinquent  purchasers,  proceedings  against,  3536 

Land  Agent,  to  select,  and  issue  certificate  ef  purchase 
and  patents  for,  3534. 

proceeds  of  sals  of,  inyestment  of,  3534;  paying  oat  of 
State  Treasury  at  Regents'  order,  3535. 

Begents  of  Uniyersitv'  may  order  s3lection  of,  and  dis- 
pose of  same,  3333;  inyestment  of  proceeds  of  sale 
by,  3534;  moneys,  etc.,  paid  out  on  order  of,  3533. 

selection  and  sale  of,  3533-^36:  Act  concerning,  8533n., 
see  Appendix,  p.  731. 

seminary  lands,  3535n. 
Law— Common  Law  of  England  as  rule  of  decision  in  Conrts 
of  this  State,  4468. 

definitioaof,  44(J6. 

definition  and  sources  of,  4466-4468. 

expression  of  will  of  supreme  power,  law  is,  4466;  mode 
of,  4467.- 

practising,  certain  county  officers  prohibited  from,  4121. 

road,  of  the,  2331. 

rule  of  decision,  see  Common  law. 
Laws— repealed  by  this  Code,  18. 

Legal  Distanees-^in  this  State,  firom  County  Seats,  in  alpha- 
betic order,  150-203;  generally,  150n. 
Legal  Tender  Kotea—of  United  States,  receiyable  for  State 

taxe',  priyate  debts,  etc.    See  Appbndix,  p.  743. 
Legislative  Bills— Appropriation  Bill,  310n.,  and  see  Items. 

arrangement  of,  at  close  of  session,  261. 

approval  of,  by  Goyemor,  mode  of,  310  and  note:  deposit 
thereupon,  in  office  of  Secretary  of  State,  310. 

authentication  of  bill  passed  oyer  yeto,  811  and  note;  of 
bill  becoming  law  oy  lapse  of  ten  days  withont  v^ 
turn.  813. 
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Legislative  Bills— Continued. 

close  of  session*  at,  how  treated,  $  261. 

disapproval  of,  by  Governor,  partial  or  entire,  810,  311. 

endorsement  of,  on  receipt  by  Governor,  909. 

items  of  Appropriation  Bill,  (Governor  may  object 
specially  to,  810;  grounds  to  be  stated,  310;  copy  of 
sach  statement  to  be  transmitted  to  Honse,  310; 
items  to  be  separately  reconsidered  as  in  case  of  bills 
disajmroved,  310:  if  then  passed,  how  authenticated, 
311;  delivery  to  Governor  and  deposit  with  the  laws 
in  office  of  Secretary  of  State,  311. 

labelling  of,  at  close  of  session,  261. 

law,  when  vetoed  bill  (or  items  thereof)  becomes,  au- 
thentication, and  deposit  of,  311;  when  bill  becomes 
by  lapse  of  ten  davs  without  return,  authentication 
and  deposit  of,  813. 

marked,  labeled  and  arranged  at  close  of  session,  261. 

non-action  of  Governor  on,  within  ten  days,  318. 

passage  of,  311n. 

presentation  of,  to  Governor,  309n. 

printing  of}  528. 

reconsideration  of,  and  passage  over  veto,  811  and  note. 

remaining  with  Governor  more  than  ten  days,  and 
thereoy  becoming  laws,  313. 

return  of,  by  Governor,  311  and  note;  when  House  has 
adjourned  for  the  day,  312  and  note;  lapse  of  ten 
days  without,  bill  becoming  a  law  by,  313. 

Secretary'of  State,  authenticated  laws  deposited  in  office 
of,  311,  813. 

ten  days,  non-return  of  bill  within,  813  and  note. 
.  veto  of,  see  disapproval,  reconsideration. 
Legislative  Discussions— immaterial.in  construction  of  Stat- 
utes, see  under  Construction  of  Statutes,  4n. 
Legislature — apportionment  of   representation,   see  Sena- 

TOBIAL  AND  ASSEMBLY  DISTRICTS. 

.   arrest  of  witnesses  for  failure  to  attend Jbefore,  303. 

assemblage  of,  where  and  how  often,  235. 

assistants  of  Engrossing  and  Enrolling  Clerks,  when 
may  be  employed,  218;  compensation  of,  219. 

attendance  of  witnesses  before,  how  secured,  see  Sub- 
poenas. 

certificate  of  election  of  members  of,  potency  of,  236; 
presentation  of,  238,  239. 

Chief  Clerk  of  Assembly,  duties  of,  258,  see  also  261. 

Clerks,  Engrossing  and  Enrolling:  duties,  and  power  to 
employ  assistants,  248;  bills  and  pay  for  work  in 
office  of,  249.  Assistant,  vf  Assembly,  duties  of,  254, 
and  see  261.  Minute,  duties  of,  255.  Journal,  duties 
of,  256,  257. 
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close  of  sesBion,  endorsement*  arrangement  and  dispo* 
sition  of  bills  and  papers  at,  $  261. 

oommittee  of,  to  try  contested  election,  294;  power 
over  witnesses,  300-304. 

compensation  of  members,  officers  and  employees  of, 
266-269. 

consent  to  acquisition  of  State  land  for  Pederal  bnild- 
ings,  conditions  of,  34. 

contempt,  commitment  of  witness  for,  302. 

contestmg  election  for  members  of,  273-283;  see  under 
GONTESTINa  EIlection. 

criminating  or  degrading  question  must  be  answered 
by  witness  before,  304. 

employees  of,  see  officers. 

examination  before,  or  before  committee,  scope  and 
character  of,  304. 

Examiners,  State  Board  of,  functions  of  Legislature 
concerning:  claims  before,  663,  666, 670,  671,673. 

intention  of,  is  guide  to  construction  of  statutes,  see 
under  construction  of  statutes,  4n. 

Journals  kept  by  each  House,  240n.;  oath  of  members 
entered  on,  240;  clerks  for  keeping,  see  under 
clerks;  distribution  of.  409;  number  of,  to  be 
printed,  628,  subd.  2. 

members  of,  number  of,  225  and  note;  term  of  office  of, 
226  and  note;  election  of,  see  227;  qualifications  of, 
236n.;  conteBting  election,  see  that  head  above; 
resignation  of,  mode  of  making,  995,  subd.  3. 

membership,  certificate  of  election  is  prima  facie  evi- 
dence of  right  to,  236. 

mileage,  see  Per  diem  and  mileage. 

oath  of  office,  constitutional,  when  taken,  238,  239; 
generally,  233,  239;  genendly,  238n.;  entry  of,  on 
jouma},  240;  who  may  administer  to  officers  and 
members,  252;  when  may  betaken  by  members,  906. 

oftfhs  to  witnesses,  members  of  any  committee  may 
administer,  252. 

officer,  mode  of  selection  of,  when  directed  by,  875, 
second  note. 

ofQoers  of,  certain  hold  until  successors  elected  and 
qualified,  237 ;  time  of  election  of,  in  each  house, 
2B8,  239 ;  enumeration  of,  and  of  employees,  245, 
246;  mode  of  selection  of,  247;  powers  and  duties 
of,  and  of  employees,  252,  2G1 ;  compensation  of, 
and  of  employees,  268,  269 

organization  of  houses  of,  238,  239. 

per  diem  and  mileage  of  members  of,.  266;  of  Speaker 
of  the  Assembly,  267. 
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power  of,  in  Tarions  directions,  alphabetically  consid- 
ered, $  225,  general  note ;  legislative,  vested  in,  225, 
first  note. 

printing  for,  526,  subds.  7,  8,  9;  527,  528,  529,  581. 

qnoram  of,  238n. 

resignations  to,  995,  snbd.  1;  by  members  of,  995, 
subd.  8. 

Secretary  of  Senate,  duties  of,  258;  see  also  261. 

Secretaries,  Assistant,  of  Senate,  daties  of,  254;  see 
also  261. 

Sergeant-at-Arms  of  each  honse  of,  dnties  of,  259;  As- 
sistant of,  duties  of,  260. 

sessions  of,  frequency  of,  235  and  note. 

Bervices  of  certain  officers  at  close  of  session,  261;  com- 
pensation therefor,  269. 

Bubpcsnasfor  witnesses  before,  800-808. 

tie  vote  for  Qovemor  or  Lieutenant  Qovemor,  to  decide, 
1068. 

vacancy  in  either  hou^e  of,  filling,  998  and  note;  in  office 
during  recess  of,  temporarily  fillin^,1000. 

witnesses,   attendance   and    examination    before,   en- 
forcing, 800-804. 
Library— San  Francisco  Law,  2292n. 

State,  see  State  Libbabt. 

Supreme  Court,  see  Supbehe  Coubt  Libbabt. 
Librarlea— School  District,  see  under  Sohoolb,  Pubuo. 
Lioenses — Acts*  recent  special  concerning,  3859,  fourth  note. 

aliens,  to,  8339,  third  note. 

animals  hired  out  for  propa^tion,  for,  8385. 

auctioneers,  of,  exemption  in  certain  cases  from,  8286; 
applications  for,  8287,  8288;  restrictions  on  transfer 
and  use  of,  3290:  classification  and  amounts  of  tax, 
8289,  8876. 

Anditor,  blanks  for,  furnished  by,  8856;  execution  and 
delivery  of  by,  8857;  account  of,  wim  Tax  Collector 
concerning,  8358. 

authority  conferred  by,  8359. 

bankers,  of,  classification  and  amount  of,  8879. 

billiard  tables,  of  proprietors  of,  3380,  subd.  1. 

bUnk,  8856. 

brokers,  of,  see  Money;  Stocks. 

bullion,  of  dealers  in,  3379. 

charitable  entertainments  exempt  from,  8886. 

city  license  ordinance,  8859,  fifth  note;  Common  Coun- 
cil to  provide  for,  4408,  subds.  7,  8. 

coin,  of  dealers  in,  3379. 

delinquents,  suits  against,  3860. 

delivering,  8857. 
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estimaie  of  probable  amount  of  bosineBS,  required  at 

basis  of  license,  $  3361. 
exhibitions,  of  menagerie,  drcns.  sleight-of-hand,  etc, 

for,  3380,  snbd.  8. 
fee  for,  3364. 

fold  dust,  of  dealers  in,  3379. 
awker,  of,  3381. 

inquiry  as  to  persons  liable  to  pay,  3361. 

intelligence  offices,  of  keepers  of,  3380,  snbd.  5,  and 
note. 

law,  San  Francisco  license,  3359,  second  note. 
'  license,  generally,  3356n. 

.  liquor,  retail,  3381  and  note;  in  large  quantities,  3382, 

*  3383;  used  for  medical  purposes,  no  license  for,  3383. 

loaning  money  at  interest,  persons  engaged  in,  classifi- 
cation ana  amounts  of  license  tax,  8379. 

merchants  and  liverv  stable  keepers,  of,  3882. 

money,  dealers  in,  classification  and  amount  of  license 
tax  of,  3379. 

moneys  from,  disposition  of,  3363  and  second  note. 

numbering,  3357. 

pawnbrokers,  of,  3380,  subd.  4. 

peddlers,  of,  3381  and  first  note. 

pilots,  of,  see  under  PiLote. 

pleading  in  bar  of  action  authorized  herein,  3362. 

procuring,  when  required,  3359;  required  of  persons 
liable  to,  .3361. 

proof  of,  3362. 

sample  sellers',  3384,  secolid  note. 

San  Francisco  license  law,  3359,  second  note. 

sealing,  3357. 

separate,  3359. 

signing,  3357. 

statement  of  volume  of  business,  3361. 

stocks,  notes,  bonds,  etc.,  dealers  in,  classification  and 
amount  of  license  tax  of,  3379. 

tax,  license,  recovery  of,  3360. 

Tax  Collector,  duties  conoeming  licenses,  3361;  settle- 
ment by,  3363;  incumbent  to  discharge  duties  of, 
3387. 

theatres,  of,  3380,  subd.  2. 

tolls,  to  take,  on  bridges,  ferries,  wharves,  etc.,  3378  and 
notes. 

underestimate  of  volume  of  business,  penalty  for,  8861. 

unsold,  return  of,  3363. 
Lien— immigration,  certain  fines  pertainiAg  to,  are  lien  on 
vessel,  2959. 

reclamation  assessments  as,  3463. 
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taxea  as,  6&  3716n.,  3716-3718, 3860;  of  certificate  of  sale 
for,  3779. 

wharfage  and  tolls  as,  2524. 
Lieatenant-Govemor — compensation  of,  397  and  note. 

contesting  election  for,  288-295;  see  under  GozTTESTma 
Election. 

contingent  expenses  of,  sam  for,  397. 

duties  of,  prescribed  in  Constitution,  396  and  note. 

election,  mode  of,  prescribed  by  Constitution,  348  and 
note;  contestiug,  see  that  head. 

ez-officio  Begent  of  the  University,  is,  353;  member  of 
Board  of  State  Prison  Directors,  formerly  was,  367 
and  note. 

generally,  396n. 

Governor,  as,  383. 

mileage  of,  and  per  diem,  397. 

oath  of,  official,  905. 

per  diem  and  mileage  of,  397. 

resignation  of,  must  be  in  writing,  995;  to  whom  made, 
995,  subd.  1. 

session  of  LegiBlature,per  diem,  mileage  and  contingent 
allowance  confined  to,  897. 

Speaker  of  the  Assembly,  same  per  diem,  etc.,  as,  397. 

State  Prison,  was  Warden  and  one  of  Directors  of,  367, 
before  superseding  Act,  see  367n. 

tie  vote  for,  1068. 
LlRhthouses— and  other  aids  to  navigation,  submarine  sites 

for,  31n. 
Limitation— period  of,  how  affected  by  Code,  9. 
Liquors,  Intozicatinff— legislation  against,  alphabetically  con- 
sidered, 2980n.;  Board  of  Health,  investigation  and 
report  concerning  by,  2980. 
Local  Taxation— Acts  concerning,  preserved  by  Codes,  19, 

subd.  25  and  see  note. 
Loit  and  Unclaimed  Property— 3136-3157;  see  Lost  Pbop- 

EBTY,  Unclaimed  Pbopebtt. 
Lost  Property— animal,  saving,  see  Saving. 

appraisers  of,  summoning  of  by  Justice  of  the  Peace, 
3137;  sworn  lists  of  the  valuation  and  description 
by,  3137;  filing,  recording  and  posting  lists,  3138. 

discovery  of,  forfeiture  for  failure  to  make,  3141. 

finder  of  lost  money,  goods,  etc.,  restitution  or  affida- 
vit by,  3136  and  see  notes;  to  record  and  post  lists 
made  bv  appraisers,  3139;  publication  by,  3139; 
when  titie  vests  in,  3139;  when  bound  to  restore, 
3140;  concealing,  3141. 

owner  appearing,  when  entitled  to  restoration  or  recov- 
ery of,  3140;  proof  of  property  by,  3142. 
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savuig  domestic  animal  from  stanration  or  drownings, 
restitation  or  affidavit  on,  $  3136. 
Lumber— booms  for  logs  and  timber,  2889n.,  see  AmEamz.  n. 
766. 
damages  on  removal  of  floating,  tender  of,  2390fi.; 
appraisement  of,  2390n.;  proof  of  absence  of,  2390n. 
definition  of  tej^m,  special,  2389. 
drifting,  see  floating. 

floating,  2389-2893;  reclamation  of,  on  tender  or  pay- 
ment of  damages  by  owner,  2390  and  notes;  on  non' 
remoyaJ,  delivery  to  Sheri^  2391;  SherifTs  disposi- 
tion of  same,  2391;  proceeds  of  sale,  application  of, 
2392;  claims  to  such  proceeds,  enforcement  of,  2393; 
common  school  fund,  placing  unclaimed  proceeds 
in,  2393. 
Supervisors  may  improve  streams  for  rafting  and  float- 
ing, i085. 
Kagistrate---Jndge  of  Superior  Court  to  perform  duties  of, 
4134,  subd.  1. 
signification  of  term  in  this  Code,  17,  subd.  9. 
Minority— of  persons  having  joint  authoriiy  may  act,  15  and 

note. 
Mandatory  Provisions— see  under  CoMtri'ituoTioN  of  Statutes, 

4n. 
Kap-Book— for  revenue  purposes,  8653,  3654. 
Haps— for  use  of  Assessor,  3658;  of  boundary  lines  validated, 

8978 
Hare  Island— see  under  Pilot  CouuzssioiqEBS,  Pilot  Bbou- 

LATIONS. 

Uariposa  Big  Tree  Grove— see  YosEanrE  Yallet. 
Harks  and  Brands— age  at  which  animals  to  be  marked  or 
branded,  8172. 

altering,  8167n. 

bill  of  sale,  written  description,  3182  and  note. 

cattle,  owners  of,  required  to  have  peculiar,  3167;  re- 
quired to  record,  3168. 

copy  of,  certified,  by  Becorder,  as  evidence  of  owner- 
sliip,  3168;  entered  by  Becorder  when*  3168. 

oounter-brand  on  sale  of  cattle,  etc.,  3182. 

diflbrent  from  others,  required  to  be,  3167;  Becorder 
must  be  satisfied  of  such  fact,  3168. 

ear,  cuttine,  use  of  mark  by,  prohibited,  3170. 

evidence  of  ownership,  mark  or  brands  as,  8172;  certi- 
fied copy  of,  as,  8168. 

forfeiture  of  stock  unlawfully  branded,  3183. 

hides  of  slaughtered  cattle,  keeping  and  ezhibitixiir; 
8185;  killing  of  stock,  information  concerning,  8188. 

minors,  apprentices,  etc.,  exception  in  favor  of  stookde- 
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Bcending  to,  $  3183;  marks,  brands,  etc.,  must  be  re- 
corded by,  8183. 
mismarking  or  misbranding  stock,  information  conoem- 

ing,  8181. 
more  than  one,  when  nse  of  interdicted,  3170;  x>enalfy 
for  using  in  such  cases,  3183;  other  than  recorded, 
penalty  for  using,  3183. 
Becorder,  delivery  of  to,  3168;  entering  copies  of  by, 
8168;  fee  of,  for  recording,  3168;  to  transmit  tran- 
script of  records  of,  to  Becorders  of  adjoining  coun- 
ties, 3169. 
recording,  mode  of,  3168;  fee  of  Becorder  for,  3168;  un- 
lawful without,  8170:  priority  of,  gives  UUe  to,  3172. 
Siskiyou  county,  in,  3167n. 
trademark,  see  that  separate  head. 
Xanhal,  City— see  under  Cities. 
Kasculine  Gender— includes  what,  in  this  Code.  17. 
Mayor— see  under  CrriES. 
Measures— see  Weiobtb  and  Heasxtbes. 
Members  of  Oongress— election  for,  see  under  Elbotions. 
Mileage— how  computed,  203;  generally,  208n.;  of  members 
of  Legislature,  266;  of  Speaker  of  Assembly,  267; 
of  Lieutenant-Governor,  397;  of  Tax  Collector,  for 
seizing  or  selling  movable  personal  property,  3793; 
Gonnfy  Treasurer  of,  allowance  of,  3^6;  County 
Treasurer,  forfeits,  when,  3867;  County  Treasurer, 
of,  deduction  by  Controller  of,  3871. 
Military— generally,  1895n.,  and  see  Militia. 
Military  Aoademies— arms  for,  1963n.;  see  Appendix,  p.  723. 
Military  Auditors— Board  of,  who  constitute,  2093;  officers  of, 
2093;  seal  of,  2093;  auditing  and  allowance  of  com- 
pany expenses  by,  2094;   and  of    proper  claims 
against  Military  Fund,  2096. 
claims  for  company  expenses,  conditions  precedent  to 
allowance,  2095;  mode  of  making  same,  2095;  trans- 
mission and  filing  of  same,  1^95;  proper  claims 
against  Military  Fund,  auditing  and  allowance  by, 
2096;  audited  and  allowed  by,  exempt  from  certain 
provisions  of  this  Code,  2098. 
Commander-in-Chief  is  member  of  Board,  2093. 
company,  expenses  of,  audited  and  allowed  bv,  2094 ; 
mode  of  making  claims  for,  2095;  annual  allowance 
to  each,  2099. 
military  property  of  State,  2100. 
payment  of  amounts  audited  and  allowed  by,  2097. 
transportation,  militarv,  *^onchers  for,  audited  by,  2111. 
warrant  diawu  b\  State  Controller  for  amounts  audited 
and  allowed  by,  2097. 
Pol.  Code— la 


834  tflLITABY   DUTY-— SflLITIA. 


Dnty— persons  subject  to,  $  1895;  persoos  esempt 
from,  lo96;  roll  of  persons  subject  to,  see  Mzutasx 
Boll;  freedom  from  arrest  while  attendinfir  on, 
2021. 
MUitary  Instruetor— of  University,  1474, 1477. 
Military  Property— of  State,  2100. 
HUitary  Boll— 1895.1902. 
Militifr—coDstitational  proyisions  concerning,  1895n. 

duty,  exemption  of  electors  from,  on  Section  day,  1070; 
see  MiUTABT  Ditty. 
Actual  8ervic&-~CaUmg  and  ]>rafting  into— army  oflSoer, 
Federal,  upon  call  of,  2039. 

bravery  or  gallant  service,  preference  for  Tacancy  on 
gronnd  of,  2063. 

brigades,  troops  from  different  organization  of ,2048. 

call,  when  made,  2039;  by  whom  made,  2089,  2040;  how 
made,  2041;  commonication  of,  2042;  notification 
of,  2043. 

oases,  when  authorized,  2039. 

city,  chief  executive  officer  o^  upon  call  of,  2039. 

Commander-in-Chief  to  issue  call,  2089  and  first  note ; 
provisions  in  case  of  absence  of,  or  impossibility  of 
immediately  communicating  with,  2010;  assignment 
of  volunteers,  in  discretion  of,  2047 ;  organization 
of  brigade  by,  2048;  attachment  of  companies  by, 
2054,  2055;  officers  discharged  by,  2060;  vacanciee, 
filling,  2061,  2062. 

commission  of  officer  called  into  active  service,  oontin- 
uance  of,  2060. 

•conduct  of  troops,  where  provided  for,  2059. 

draft  of  enrolled  militia  where  number  of  volonteers 
insufficient,  2049;  how  made  by  Brigadier  General, 
2049;  Major  General  shoald  superintend,  2050 ;  snb- 
Btitute  for  Brigadier  General  in,  2050;  summons  for, 
2051 ;  refusal  to  rendezvous,  2053 ;  attachiug  com- 
panies, 2054;  disposition  of  drafted  men,  2055 ;  sub- 
stitutes, 2056-2058. 

enrolled  militia,  mustering  into  National  Guard,  etc., 
2054-2055. 

Generals  who  may  call  out  troops  in  place  of  Governor, 
2040. 

Governor,  see  Commander-in-Chief;  subetitute  for,  in 
calling  out  militia,  2040;  disapproving  call,  may 
disband  troops,  2040. 

insurrection  is  ground  for,  2039. 

Marshal,  United  States,  in  California,  upon  call  of,  2089. 

offlloer  receiving  order  for,  duty  of,  2043, 2044. 

pay  of  officers  and  privates  in  active  service,  2065;  of 
officer  assigned  to  special  duty,  2066. 
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persons  drafted,  how  sammoned,  $  2051;  eleotioxi'  of 
company  officers  by,  2052. 

President  ot  the  United  States,  on  call  or  requisitipn 
of,  2089. 

rebellion  is  ground  for,  2089. 

rendezYons,  officer  must  attend  at,  20^,  2044;  names  of 
Tolnnteers  taken  by  officer  at,  20^ ;  must  be  de- 
scribed in  summons  for  draft,  2051 ;  proceedings 
when  sufficient  attendance  of  drafted  men  at,  2052 ; 
neglect  or  refusal  to,  penalty  for,  2058. 

requisition  for,  by  whom  m^  be  made,  2039;  service  of 
copy  on  Genera],  when,  2040. 

resistance  to  execution  of  laws  of  State  is  ground  for» 
2089  and  second  note. 

rules  and  regulations  governing  militia  in  active  service, 
2064. 

Sheriff,  upon  call  of,  2039. 

substitute  may  be  furnished,  2056;  offer  and  acceptance 
of,  2051;  effect  of  acceptance  of,  2058. 

vacancies  of  officers  in  actual  service,  by  whom  filled, 
2061;  how  filled,  2062,  2063. 

volunteers,  names  of,  taken  bv  officer  at  rendezvous, 
2044;  election  of  officers  oi,  2045;  sufficient  notice 
of  sach  election,  2046;  may  be  assigned  to  fill  up 
companies  already  in  active  service,  2047;  if  num- 
ber insufficient,  draft  of  enrolled  militia,  2049. 
iL4ftitafi^&enera2— Assistant,  2110:  salary  of,  2114. 

bond,  official,  2116. 

duties  of,  2107;  arms  and  equipments,  conceminc^  issu* 
ance  of,  1^64-1967;  organization  and  listine  of  com- 
panies, concerning,  1951-1955;  regimental  officers, 
ete.,  concerning  returns  of  election  for,  1986. 

6X-officio  positions  of,  2109. 

laws  and  regulations,  preparation  tmd  printing  of  by, 
2117;  limit  of  number  of  copies  authorized,  2117; 
distribution  and  sale  of  copies  of  by,  2117;  price  of 
copies  sold,  2117;  disposition  of  proceeds,  2117. 

location  and  organization  of  National  Guard,  member  of 
Board  of,  1918. 

Military  Auditors,  member  of  Board  of,  2093. 

rank  of,  1917. 

report  to  Ck>vemor  by,  2108;  time,  printing  and  distri- 
butiou  of,  382-836. 

salaries  herein  provided  for,  when  and  whence  payable, 
2115. 

salary,  of,  2114:  when  and  whence  x)ayable,  2115. 

transportation  of  arms,  equipments,  military  stores,  etc., 
contracted  for  hj,  2111;  payment  of  audited  vouch* 
ers  for,  2111. 
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UniverBihr  cadets,  to  issue  arms  and  eqtnpmentB  -to, 
$  1475;  military  instrnctor  of  to  report  to,  1477. 
Ootais  of  //iguif^— order,  who  may,  2082. 

roles  governing,  2083. 
Courtii-ArartiaZ— amonmment  of,  2076,  snbd.  6. 

afypointment  o^  what  officers  may  make,  2076,  sabdfl.  ^, 
2,  3,  4. 

authority  of,  2076,  subd.  9. 

Commander-in-Chief,  when  may  appoint,  2076,  scbd.  1; 
revision  of  sentence  of  by,  2079. 

commissioned  officer,  in  time  of  peace,  when  tried  be- 
fore, 2085;  extent  of  sentence  agamst,  2085;  refusing 
to  ijay  over  official  moneys,  liability  to  trial  amd 
punishment  by,  2086. 

Courts  of  Inquiry,  see  that  itaUo  head. 

day  for  convening^,  by  whom  fixed,  2076,  subd.  5. 

delinquents,  service  of  simimons  on,  2076,  subd.  7;  re- 
turn of  such  service,  and  penalties  concerning,  2076^ 
subd.  8.  * 

fines  or  penalties  imposed  by,  collection  of,  2080;  list  of, 
and  warrant  for  levy  and  collection  of,  2080;  enu- 
meration of,  for  various  offenses,  2087. 

new,  bv  whom  ordered,  2076,  subd.  6. 

oath  of  officer  establishing,  2076,  subd.  6. 

organization  of,  2077. 

person  not  liable  to  military  duty,  when  cannot  bring 
actioii  against  member,  etc.,  of,  2081. 

power  of,  2076,  subd.  9;  as  to  witnesses,  2077;  of  pnniab- 
ment,  2078. 

proceedings  and  sentence  of,  approval  or  diaapi)roTal  of, 
and  notice  of  same,  207(),  subd.  10;  revision  of, 
2079. 

revision  of  proceedings  and  sentence  of,  2079. 

rules  and  regulations  governing,  2077. 

sentence  of,  aporoval  or  disapproval  of,  2076,  subd.  10, 
2079;  appeal  from,  2076,  subd.  10,  2079;  remission 
or  mitigation  of,  2076,  subd.  10,  2079;  suspension 
of,  by  Commander-in-Chief,  2079. 

session,  length  of,  2076,  subd.  5. 

Sheriff  or  Constable  must  serve  orders  and  process  of, 
2084. 

vacancy  in,  by  whom  filled,  2076,  subd.  5. 

witnesses,  powers  concerning,  2077. 
Enrolled  JfiZi^to— Assessor  to  prepare,  etc.,  military  roll, 
1897;  compensation  therefor,  1901. 

Board  of  Equalization,  i>enalty  for  clerk's  fulure  to 
make  and  deliver  tiiplicate  of  military  roU,  1898; 
to  correct  military  roll,  1899. 
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Brigadier-Gteneral,  triplicate  of  military  roll  sent  to» 

A 1900;  mxister  roll  prepared  therefrom  by,  1902. 
enrollment  of  persous  subject  to  military  duty,  Assessor 
(or  Tax  Collector)  to  prepare  and  deliyer,  1897;  pen- 
alty for  neglect  or  remsal.  1898.    See  further  under 
Boll,  Military, 
military  duty,  who  subject  to,  1895;  who  are  exempt 
fh>m,  and  from  enrollment,  1896;  enrollment  of 
persons  subject  to,  see  Enrollment, 
roll,  military.  Assessor  (or  Tax  Collector)  to  prepare, 
swear  to  and  deliver  to  Clerk  of  Supervisors,  1897; 
Board  of  Equalization  to  correct,  1899;  triplicate  of 
such  roll  delivered  by  clerk  of  Supervisors  vo3riga- 
dier-G^eral,  1900. 
I^atumal  Guard— see  National  Guabd. 
Miners— State  Hospital  and  Asylum  for,  see  Appendix,  pp. 

776-777. 
y<"iwg  Debrii— protection  against,  see  Appendix,  pp.  754-762. 
Minute  Clerks— see  Clerks  under  Legislatube. 
Mobs  or  mots— 
LUibUUies  of  Murndpal  Corporations  for  Injuries  to  Prop- 
ertyby— 
actions  for  such  damages,  place  of  trial  of,  4453;  claim 
need  not  be  presented  to  Supervisors  before  bring- 
ing, 4453,  third  note;  complamt  in,  need  not  allege 
what,  4453,  fourth  note;  testimony  in,  4453,  fifth 
note;  commencement  of,  limited  time  for,  4454  and 
notes, 
contributory  negligence  of  plaintiff,  prevents  recovery  of 

damages  for  such  injuries;  4456  and  note, 
injuries  to  property  by  mobs  or  riots,  when  municipal 
t        corporanou  not  responsible  for,  4452,  third  note, 
judgment  for  such  damages,  warrant  on,  and  tax  for 

payment  Of  same,  4455  and  notes, 
levees  and  other  works  of  reclamation,  provisions  ap- 
ply to  injuries  to,  4457;  prosecution  of  action  for» 
and  disposition  of  amount  rec4)vered,  4467. 
responsibility  declared,  4452. 
Money  of  Acoount— accounts,  public,  must  be  kept  in,  8272. 
comprises  what,  8272. 
Court  proceedings  must  conform  to,  3272. 
judgments  and  executions,  how  computed  and  stated, 

8274. 
reduction  of  accounts  and  documents  to,  3273. 
Mdnth— meaning  of,  in  this  Code,  17,  subd.  4  and  note. 
Municipal  Authorities— generally,  4355n. 
Mnniolpal  Cknrporation— Acts  incorporating  or  chartering, 
preserved  by  Codes,  19,  mbd.  1  and  note. 
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city  declared  to  be,  $4S56;  Act  declaring,  what  miuit  fix. 
4366. 
'    generally,  4356,  second  note. 

mobs  or  riots,  liability  of  for  injuries  by>  see  thai  aepa- 
ratehead. 

property  of,  exempt  frofli  taxation,  3607  and  second  note. 

SeeCiTiBS. 
Xnster— and  Hnster-Bolls,  see  italic  head  of  Compofdes 

nnder  National  Ouabd. 
JTational  Chiord— absence  or  remoral  of  commissioned  offioer, 
deemed  resignation,  1928. 

banner,  see  colore. 

brigade.  Board  for  location  and  organization  of  National 
Guard  within,  1913. 

by-laws,  1934. 

colors,  1942;  foreign  device,  banner  or  flag  prohibited, 
1924  and  note. 

Oommander-in-Chief  of,  (SoTemor  is,  1916  and  note; 
staff  of,  1917;  appointment  of  ICuor  and  Brigadier- 
Generals  by,  1918;  may  disband  any  portion  ot, 
1938;  roles,  regolations,  etc.,  of,  1939, 1941. 

commission,  new,  not  issued  on  re-election  of  officer, 
1925;  but  on  loss  or  destruction  of  old,  1925;  resig- 
nation of,  1926. 

companies,  see  italic  head. 

consiBts  of  organized  uniformed  State  Militia,  1912. 

device,  see  colors. 

disbanding  of  any  portion  of,  by  Gommander-in-Ohief, 
1938. 

discharges,  who  mav  not  grant,  1929;  requisites  of,  1929; 
dishonorable,  cmct  of,  1932;  of  member  of  company, 
for  removal,  1960;  announcement  of,  1960. 

disobedience  of  orders,  x>enalty  for,  1930. 

election  of  company  officers,  1927. 

exemptions  and  privileges  for  faithful  service  and  con- 
duct, 1936;  list  of  persons  entitled  to,  given  to  As- 
sessor, 1937. 

fines  and  penalties,  collection  by  action,  1935;  evidence 
therefor,  1935. 

flag,  see  colors. 

force,  1912. 

general  provisions  concerning,  191^1944. 

Generals,  Major,  appointment,  qualifloationa  and  term 
of,  1918;  Brigadier,  same,  1918. 

Governor,  as  Commonder-in-Ohief  of,  see  Commander- 
in-Chief. 

inspeotors  of  rifle  practice  of,  see  AppENDiz/pp.  741-748. 

ins&nction.  Federal  system  of,  followed,  1922. 
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national  Gnard^Confinued. 

insnliiDg  langna^  or  conduct,  i>enalt7  for,  $  1931. 

limitation  of  penod  for  presenting  claims  againdt  mili- 
tary appropriations,  1944. 

location,  1912;  brigade  board  for,  and  for  organization, 
1913. 

military  appropriations,  limited  period  to  present  de- 
mand against,  1944. 

militia,  organized  uniformed,  of  State,  known  as,  1912. 

misconduct  while  under  military  orders,  penalty  for, 
1930;  insulting  or  abusive  words  or  benavior,  pen- 
alty for,  1931. 

muster  of,  annual,  1970. 

non-attendance  upon  drills,  etc.,  collection  of  fines  and 
penalties  for,  1935. 

oath  of  officers  and  members  of,  1921;  of  re-enlistment, 
1921;  no  fee  for  administering  or  certifying  any,  1940. 

officers  of,  1915;  staff,  restrictions  on  residence  of,  1919; 
staff,  constructiye  resignation  of  commission  as 
line  officers  by  becoming,  1920;  rank  of,  1924;  resigna- 
tions of,  1926;  vacancies  in  positions  of,  how  filled, 
1927;  election  of  company,  1927;  resignations  of 
commissioned,  deemed  from  removal  or  absence, 
1928. 

organization,  board  for  location  and,  1913:  of  companies 
into  regiments,  battalions  and  batteries,  1914. 

parade  ground,  penalty  for  entering  without  authority, 

pensions,  1943. 

resignations  of  officers,  1920, 1926, 1928.  . 
rules  and  regulations  for  government  of,  1939:  same 
with  forms  and  precedents,  prescribed  by  com- 
mander-in-chief, revision,  promulgation  and  com- 
pilation of,  1941. 
rules  of  government  and  by-laws,  adoption  and  enforce- 
ment of,  1934; 
.    systems  of  instruction,  see  instruction, 
uniform  of,  1923. 

vacancies  in  elective  offices  of,  1927. 
.^Irffw-r-distzibution  of,  see   arms  and  equipments,,  under 

Companies, 
BaUaXions^fiQQ  Begimeiita  and  BaUaliona, 
Brigades—see  J)ic^sions  and  Brigades, 
Companies— accepiajice  of  call  for  company,  proceedings 
on,  1952. 
allowance  to,  2099. 

application  for  leave  to  organize,  1951. . 
arms  and  equipments,  style  of,  1961 ;  requisition  for, 
1963;  proceedings  on  approval  of  requisition,  1964 ; 
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officer  making  requisition,  bond  of,  $  1965;  JBwmnce 
of,  if  bonds  satisfactory,  and  receipts  given,  1966; 
disposition  of  receipts  for,  1967 ;  examination  of» 
autnorized,  1968;  repair  of  damages  to,  1969. 

artillery,  light,  of,  forming  into  a  battalion,  1987. 

assemblage,  annual,  failare  of  company  to  report,  dis- 
banding for,  2023. 

cadet,  2022. 

commanders  of,  nominate  non-commissioned  officers, 
1956;  of  batteries  and  unattached  companies,  haTe 
same  authority,  1957. 

composition  of,  1962. 

discharge  of  member  of,  for  removal  beyond  coimtiy; 
1960;  announcement  of,  1960;  forwarding  to  hssd- 
quarters  copies  of  orders  annooncing,  1960. 

drills,  effect  of^  failure  to  report  at  annual  asaemUsge 
and  encampment  for,  2022. 

drills  of,  2022, 2029. 

encampments,  see  assemblages. 

examination  of  elected  officers,  1974, 1975. 

listing  of,  1955,  subd.  1. 

member  of  two  companies  at  same  time,  no  person  to 
be,  1960;  penalty  for  removal  of,  from  county,  1960. 

membership,  applications  for,  how  treated,  1976. 

muster  of  companies  in  one  town  or  city,  1972. 

muster  rolls  of,  1970;  list  attached  to,  and  transmisgion 
of  copies  of,  1970;  of  field  and  staff  officers,  when 
also  Ix'ansmitted,  1971. 

name  of,  1958;  letter  or  number,  if  attached,  1958. 

officers  of,  election  of,  1927 ;  term  of  commissioned, 
1955,  subd.  1;  commissions  to,  when  issued  by  Gov- 
ernor, 1955,  subd.  2 ;  non-commissioned,  nomina- 
tion of,  1956;  non-commissioned,  restrictions  on 
removal,  etc.,  of,  1956;  non-commissioned,  in  bat- 
teries and  unattached  companies,  1957;  officers  and 
f  privates,  composing  companies,  1962;  retired  list  of, 
973;  examination  of  elected,  1974, 1975. 

organization  of,  required,  1914 ;  application  for,  1951 ; 
approval  and  presentation  of  such  call,  J.^1 ;  ap- 
pomtment  of  person  to  further,  1952;  appointee  to 
open  books  for  applicants,  1952;  notice  of  meeting 
for,  1952;  duties  of  appointee,  1953 ;  appointee  to 
regulate  meeting,  superintend  election  of  commis- 
sioned officers,  and  send  certified  account  of  entire 
proceedings,  1953:  transmission  of  such  aoooont  by 
brigadier  General  to  Adjutant  General,  1954;  listing 
of  company  and  commissioning  of  officers,  1956. 

parade  of,  with  too  few  men,  2020. 
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property,  military,  reatriotiona  on  use  of,  $  1977. 

r^iunent  of  battalion,  how  many  oonstitate,  1982»  1983. 

retired  list,  1973. 

roll,  company,  1959. 

term  of  .eervice  in,  1959. 
JHoisions  and  Brigades— brigades  in  National  Guard,  num- 
ber and  location  of,  2003;  compose  a  division,  2004; 
new  counties,  attachment  to,  2005 ;  Brigadier  Gen- 
eral commands,  2003;  staff  of  Brigadier  General, 
2007. 
division,  the  six  brigades  of  the  National  Guard  compose, 
2004;  Major  General  commands,  2004;  staff  of  Major 
General,  2006. 
DriZte— see  Parades  and  DnJUs. 

Parades  and  Dri/^d— drills,  absence  from,  penalty  for,  2028; 
arrest,  exemption  from  at,  2021;  artillery,  light, 
battalions  of,  1989;  assemblage  for,  annual,  2023, 
2023;  attendance  at,  record  of,  2029;  battalion, 
2022;  expenses  of,  2022;  of  light  artillery,  1989; 
cavalry,  of,  2024;  company,  monthly,  2026;  weekly, 
in  certain  cities,  2027;  officers,  of,  2030;  regiments 
not  concentrated,  of,  2026. 

encampment  of  battalions,  2022. 

parades,  number,  time,  and  mode  of,  2018;  public  re- 
ceptions and  celebrations,  on.  2019;  by  company, 
with  less  than  thirty-two  men,  penalty  for,  2020; 
arrest  in  civil  action,  freedom  from  while  attending 
military  duty,  2021. 
Begimeni$  and  Battalions — artillery,  see  light  artillery. 

1>ands  of  music,  hired,  1993. 

battalion,  of  infantry,  what  'constitutes,  1982;  field 
officers  of,  1984r-1986;  of  light  artillery,  1987-1989. 

commanders  of,  appoint  staff,  1990;  may  organize  drum 
or  trumpet  corps,  1992. 

drum  or  trumpet  corps,  1992. 

field  officers,  of  regiment  or  battalion,  number  and 
designation,  1981;  election  of,  1985;  returns  of 
election,  1986;  issuance  of  commission,  1986. 

light  artillery,  battalions  of,  1987;  government  and 
discipline  of,  1988;  drillB  of,  1983. 

regiment,  of  infantry,  what  constitutes,  1982;  of  cav- 
alry, what  constitutes,  1983;  field  officers  of,  1984- 
1986;  cadet  companies  in,  2022. 

staff  of  commanding  officers  of.  1990. 
Navigable  Streams  and  Waters—bridges  across,  2348n.,  2875, 
2877. 

enumeration  of,  2349  and  second  note,  2351. 

generally,  2348,  first  and  second  notes. 
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Navigable  Streams  and  Waters— C7oYi^inu€({. 

public  ways  are,  $  28i8  and  notes;  enumeration  of  i 

and  waters  declared  to  be,  2349  and  notsB;  fellii^ 
trees  into  those  declared  to  be,  2350. 

tow-paths  along  banks  of,  2diBn, 

trees,  felling  into,  and  not  removing,  2850. 
Havigration— boat,  see  small  boat. 

Donnets,  metal;  see  spark-catchers. 

collisions  and  damages  from,  2369  and  note. 

harbor,  see  vessel. 

Inspectors  to  sux>ervi8e  construction  of  bonneis  or 
spark-catchers,  2375;  compensation  for  such  serr- 
ices,  2376. 

lien  on  vessel,  judgment  for  penalties  herein  preecribed 
is,  2379. 

passenger,  landing  from  steamer  by  small  boat,  2S61: 
landing  or  receiving,  line  ased  for,  not  to  be  attached 
to  steamer's  machinery,  2362;  small  boat  used  for 
same  jpurpose  not  to  be  hauled  in  by  means  of  such 
machinery,  2362;  stoptping  engine  meanwhile,  2363; 
small  boat,  oars  and  signal  df,  2364. 

penalties  prescribed  herein,  recovery  and  disposition  of, 
2379. 

penalty  for  violating  provisions  as  to  steamers,  small 
boats,  etc.,  2367;  for  rafts  not  carrying  red  lights, 
2370;  for  lack  of  boats  on  steam  vessels,  2372;  for 
racing,  2373;  for  lack  of  bonnets  or  spark-catchen, 
2377;  owners  liable  for  penalty  of  subordinates,  2378. 

racing,  ]^enalty  for,  2373. 

raft  of  timber,  on  certain  rivers,  red  lights  required  to 
be  shown  by,  2370. 

rules  of,  2360n. 

small  boat  for  landing  or  receiving  passengers,  when 
passengers  may  enter,  2361;  not  to  be  hiraled  in  by 
machinery  of  steamer,  2362;  stopping  engine  for, 
2363;  oars  and  signal  of,  2364. 

spark-catchers  or  metal  bonnets,  when  required  on  high- 
pressure  steamboats,  2374;  construct^  under  whose 
supervision,  2375;  compensation  for  inspection  or 
certificate,  etc.,  2376;  penalty  and  liabiliiy  for  non- 
compliance, 2377  and  second  note. 

steamers  meeting,  avoiding  interference,  2360;  OTertak- 
ing  one  another,  2365;  lights  carried  at  night  hy, 
2366. 

yessel  in  harbor,  lights  displayed  by,  2368  and  note; 
steamboats  to  be  provided  by,  2371;  penalty  for  not 
providing  such  boats,  2372. 
Neater  Gender — ^included  in  masculine,  in  words  used  in  this 
Code,  17. 
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ironnal  80I100I— -appropriations  for,  $  1506,  and  see  note. 

Board  of  Trustees,  see  tmstees. 

Branch  State,  in  Los  Angeles,  1487n. 

certificates  to  teach,  and  educational  diploma^  granted 
on  diplomas  of,  1508. 

control  an4  management  of,  where  provided  for,  2327. 

diploma,  of  graduation,  1503;  professional,  1508;  ele- 
mentary, 1503. 

location  of,  1487,  and  see  branch. 

Normal  Schools,  generally,  14S7n. 

object  of  State  Normal  School,  1487. 

Principal,  to  report  to  Trustees,  1501;  is  member  State 
Board  of  Education,  1501n. 

pupils,  qualifications  required  for  admission  of,  1494; 
from  State  at  large,  1495;  residents  of  another 
State,  1496;  declaration  on  applying  for  admission, 
1497. 

Superintendent  of  Public  Instruction  to  exercise  gen- 
eral supervision  over,  1505. 

Trustees,  Board  of,  number  of,  343;  how  constituted, 
854;  school  under  management  and  control  of, 
1488;  powers  and  duties  of,  709  and  note,  1489; 
meetings,  number,  place  and  time  of,  1490, 1491, 
1492;  Secretary  of,  1504;  public  record  of  proceed- 
ings of,  1504;  orders  for  moneys  by,  mode  of  au- 
thentication and  payment  of,  1607. 
Hotaries  Public — acknowledgments,  duties  concerning,  794, 
subd.  2  and  note. 

affidavits,  to  take,  794,  subd.  3  and  note. 

certificates  and  certified  copies  of  records  and  papers  of 
predece^sor,  to  furnish,  797. 

depositions,  duties  concerning,  and  generally,  794, 
subd.  8  and  note. 

duties,  794  and  notes. 

elector  of  county  for  which  appointed,  must  be  at  time 
of  appointment,  792. 

eligible  to  appointment,  who  is,  792. 

fees  of,  798  and  note. 

generally,  794n. 

misconduct  or  neglect,  official,  liability  of,  and  of  sure- 
ties on  official  bond  of,  801. 

Notarial  certificate  of  protest,  as  evidence,  795  and 
notes. 

number  of,  in  the  various  counties,  791  and  note. 

oaths  and  affirmations,  to  administer,  794,  subd  3  and 
note. 

official  bond,  799  and  note;  approval,  filing  and  record- 
ing of,  799;  certificate  of  qutklifioation  sent  to  Sec- 
retary of  State,  800;  liability  on,  801  and  notes. 


864  voTABoa  pubuc — oaths; 

Hotaiies  TuhUc—Contimied. 

official  oath,  taking,  $800;  signed  copy  sent  with  certifi- 
cate of  quaUfication  to  Secretary  of  State,  800;  gen- 
erally, 800n. 

protest,  duties  coneming,  794,  subd.  1  and  notes;  see 
further.  Notarial  certificate. 

qualifications  for  appointment:  right  to  Tote,  and  con- 
tinued residence  as,  792. 

records  to  be  kept  by,  794,  sabds.  4,  5,  and  note;  certi- 
fied copy  of,  to  furnish,  794,  subd.  6  and  note;  to 
famish  certificates  and  certified  copies  of  records 
^  and  papers  of  predecessor,  797. 

residence,  continued,  requisite  in  county  for  which  ap- 
pointment made,  792. 

seals  of,  794,  subds.  7,  8,  and  note. 

successor  of.  delivery  of  records  and  papers  to,  through 
County  Clerk,  796. 

term  of  office  of,  793. 
Kotice-r-not  inferred  in  statutes,  see  Statutes. 
Rumber'-oonstruction  of  words  of,  used  in  tius  Code,  17. 
Oath— immigrant,  foreign,  of,  2951. 

includes  afi&rmation  or  declaration,  in  this  Code,  17. 

National  Guard,  on  joining  or  re-enlistment,  1921. 

office,  of,  taken  by  members  of  Xiegislature,  see  under 
XjEGislatitbe  ;  generally,  see  Oath  of  Office. 
See  names  of  varioas  officers. 
Oath  of  Office — administration  of,  by  whom  may  be  made, 
908. 

deputies,  clerks,  and  subordinate  officers,  of,  time  and 
mode  of  taking  and  filing  by,  910. 

filed,  where,  by  various  classes  of  officers,  909. 

form  of,  904; 

GoTemor  and  Lieutenant .  Goyemor,  mode  of  taking, 
and  entry  of,  905. 

Legislature,  membera  of,  when  may  take,  906. 

provisions  concerning,  904-910. 

required  before  entrance  on  duties  of  office,  904  and 
note. 

term  of  office  dated  from  quaUfication  bv,  907n. 

time  for  takiog,  subscribing  and  filing,  907. 
Oaths — administration  of,  by  every  execative  and  Judicial 
officer,  permitted,  1028;  by  member  or  CHerk  of 
election  Board,  1146;  by  school  officer,  1873;  no 
compensation  for,  in  connection  with  National 
Gaard,  1940;  by  master  of  vessel,  to  foreign  immi- 
grant, 2931;  by  Health  Department,  officials,  3031 ; 
by  member  or  Clerk  of  Equalization  Board,  8699 ; 
by  Auditor  to  Tax  Collector,  3798;  by  SnperviBorB, 
4028;  by  county  officers,  4118. 
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certify*  eveiy  executive  and  jiTdioial  officer  may,  $  1028; 
see  administration  of. 

witnesses,  to,  members  of  legislative  committee  may 
administer,  258. 
Obstmotioii*— highways,  to,  see  under  Hzohwat& 

toll  roads,  to,  see  italic  head  of  ToU,  under  Boads. 
OiBoen— accounts  of,  affidavit  required  before  allowance  of» 
924:  suspension  of  settlement  or  pimnent  of,  926. 

affidavit  required 'of,  bv  auditing  officer,  924. 

appointment  of,  by  Governor  unless  otherwise  pre- 
scribed, 875;  certain,  by  Governor  with  consent  of 
Senate,  368;  terms  of  office  of  such,  869. 

ap|)ointment  and  duration  of  terms  of,  875-879. 

assistants  of,  appointed  by  superior  body  or  officer,  876. 

auditing  or  allowing  accounts  of,  pre-requisite  to,  924. 

bonds  of,  see  Ofvigial  Bonds. 

dty,  see  under  Cities. 

cinL  executive,  as  distixiguished  from  military,  341; 
number  and  designation  of^  343;  mode  of  selection 
and  term  of  office  of,  348-371. 

classes  of  public,  220  and  notes. 

commissions  of,  Governor  to  grant  to  ceriain,  891;  issu- 
ance and  execution  of,  892, 898. 

contesting  election  of,  936n.;  notification  of  such  con- 
test, to  prevent  pajment  of  salary,  937. 

county,  see  under  Gountt. 

courts,  ministerial  and  others  connected  with,  749-831; 
see  GfnmissioNEBs  of  Deeds,  Notabies  Fublio, 

SUFBEME  COUBT. 

debtors  for  payment  of  poll-tax,  as,  3849. 

deputies  of,  see  Deputies. 

deputy  of  another  county  officer,  prohibited  to  bet  843. 

disbursing,  duties  of,  as  to  officers  violating  trust,  925, 

926. 
disqualifications  of,  842,  notes,  841-843;  minority  as  one 

of,  841  and  note;  citizenship  as  one  of,  841  and  note; 

sex  not  one  of,  842,  note;  deputy,  against  acting  as, 

848;  generally,  842n. 
district,  qualifications  of,  4102;  deputies  of,  4113,  4114. 
Section,  see  under  Elections. 
evidences  of  indebtedness,  restrictions  on  dealing  in,  by 

certain,  923;  not  to  be  paid  if  so  dealt  in,  925. 
executive,  341-715;  classification  of,  341;  military,  342; 

seals  of,  1026;  civil,  see  that  head. 

Bee  names  of  various  officers, 
ex-officio,  signature  when  acting,  1031. 
general  provisions  relating  to  different  classes  of,  841- 

1029. 
Pol.  Code— ys. 
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hold  over  until  saocessor  haa  qualified,  miist,  ^  879  and 
note. 

interested  in  contract  made  hy,  in  official  capaci^,  prohi- 
bition against  being,  920  and  notes;  aToidanoe  of 
sa<^  contract,  922. 

ladicial,  see  JuDiciAii  Offiobbs. 

lei^slatiye,  225-335;  see  LBOisiiATOBE. 

military,  designation  and  duties  of,  where  staiecU  342; 
seettzLixiA;  Natzokaii  Ouabd;  UmysBsiTT  or  Cau- 

70BIIIA* 

ministerial  and  -others  connected  with  the  Courts,  see 
Gonrts. 

nominations  of,  how  made  by  Governor  to  Senate,  889; 
proceedings  where  Senate  concurs  in,  890. 

oafh  of,  see  Oact  or  Offigb,  also  Oaxh. 

oaths,  see  that  separate  head. 

office,  to  keep  open  how  long  daily,  1080;  reooirda  in, 
open  to  public  inspection,  1032. 

peace,  17,  subd.  8. 

penalties,  etc.,  for  neglect  or  misconduct  of,  liabfltty  on 
official  bonds  for,  4117. 

Political  Code,  effect  on  tenure  of  incumbents  under 
repealed  acts,  6.  • 

possession  of  books  and  papers,  right  to,  1014  and  notes. 

proMbitions  applicable  to  certain,  920-926. 

prosecution  or,  for  infringing  certain  prohibitlcns,  926. 

public,  seal  of,  14;  classification  of,  220;  generally,  220n. 

purchaser  at  sale  made  in  ofQdal  capacity,  certain  offi- 
cers not  to  be,  921;  avoidance  oz  such  transaction, 
922. 

records  Id  office  of  any,  how  far  open  to  public  inspec- 
tion, 1032. 

reports  of,  see  Bepobtb. 

residence  of,  restrictions  upon,  852-855;  Sacramento, 
certain  officers  to  reside  at  and  keep  their  offices  in, 
852;  restrictions  on  absence  of  such  officers  from 
State,  853  and  notes;  restrictions  on  residence  of 
other  judicial  officers,  where  contained,  854  and  note; 
like  restrictions  on  counter  officers,  where  contained, 
855  and  note;  like  restrictions  on  district  and  town- 
ship officers,  855n. 

resignations  of,  how  and  to  whom  made,  995;  generaJly, 

salaiies  of,  withheld  where  title  is  contested,  986,  937; 

whence  paid,  1029. 
scrip,  etc.,  certain  officers  not  to  deal  in>  928. 
seal  of  public,  defined,  14;  of  executive,  1026. 
signature  of,  when  acting  ex  officio,  1081. 


OFFICEBS— OinCES.  867 

OtHeen^Continued, 

State,  and  their  appointees,  all  to  prodnoe  sworn  item- 
ized aeoounts  of  expenditures,  $  424. 

subordinate,  certain  acts  concerning,  partially  preserred, 
19,  snbd.  27;  appointed,  in  general,  by  superior  offi- 
cer or  body,  87G;  number  of,  when  in  discretion  of 
appointing  power,  877  and  note;  mode  of  appoint- 
ment of.  89l;  oath  of  office  bj,  910;  bond  of,  985. 

successor,  incumbency  lasts  until  qualification  of,  879 
and  note;  enforcing  delivery  of  books  and  papers  of 
predecessor  to,  1014-1016. 

BubpoBnas,  serving,  when  not  entitled  to  have  fees  pre- 
paid, 4069. 

Suprieme  Court,  officers  connected  with :  salaries,  789 
and  notes. 

term  of.  when  at  pleasure  of  appointing  power,  878  and 
note. 

township,  mode  of  election,  where  fixed,  890  and  note; 
bonds  of,  960  and  note;  qualifications  of,  4102;  enu- 
meration of,  4104;  election  and  term  of,  4109;  spe- 
cial acts  concerning,  4109,  fourth  note;  deputies  of| 
4112-4114;  vacancies  among,  4115. 

vacancies inpositions of,  see  Yacancies. 

vendor  at  official  purchase,  certain  officers  not  to  be,  921; 
avoidance  of  such  transaction,  922. 
Offices— Abolition  of,  by  repeal  of  Act  not  revived  by  Codes, 
extinguishes,  7. 

civil,  who  incapable  of  holding,  841;  twenty-one  years 
lowest  age  for  holding,  841  and  note;  citizenship 
necessary  for  holding,  841  and  note;  generally, 
841n. 

consolidation  of,  4105  and  second  note,  4106  and  second 
note,  4107  and  note,  4.08. 

county,  eligibility  to,  4101;  vacancies  in,  4116. 

district,  separate  bonds  for,  947n. 

district,  eligibility  to,  4102. 

disqualifications  for,  841-843;  842,  notes. 

duration  of,  when  not  fixed  1^  law,  is  at  pleasure  of 
appointing  power,  878  and  note. 

eligibiiiiy  to,  of  elector,  58,  59;  to  county,  4101;  to  dis- 
trict or  township,  4102. 

hours  to  be  kept  open,  1030. 

leg^ative  control  over,  6n. 

partloular,  see  various. 

Political  Code,  how  affects  certain,  6,  7. 

separation  of,  4106,  third  note. 

tenure  of,  when  held  under  Acts  repealed  by  -this  Code, 
6;  when  not  fixed  by  law,  is  at  pleasure  of  appoint- 
ing power,  878  and  note. 
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term  of,  of  oertain  appointed  officers,  $  369;  of  certain 
depaties  and  clerks,  371;  when  not  fixed  by  kkw, 

o7o> 

title  to,  contested,  effect  on  salary,  936,  937. 

township,  eligibility  to,  4102;  vacancies  in»  4115. 

vacancies  in,  see  Yacancibs. 

various,  disqualiflcations  for,  where  contained,  842. 
Offidal  Bonds— action  on,  983,-984. 

additional,  where  sureties  on  ori^nal  bond  have  be- 
come insufficient,  may  be  required  as  alternative  of 
vacating  office,  964;  form  and  force  of.  965;  does 
not  discharge  or  affect  original  bond,  966;  liability 
of  officers  and  sureties  on  both  bonds,  967;  Foparata 
actions  may  be  brought  on  each,  9iS7;  execation, 
where  separate  judgments  recovered  on  each,  988; 
contribution  among  sureties  on  either,  969. 

administrators,  bonds  of,  981  and  note. 

approval  of,  for  State  officers,  948;  for  county  and  town- 
ship officers,  950  and  notes;  must  precede  filing, 
953;  defects  in,  963n.;  insufficiency  of  snretiea 
after.  964;  of  additional  bond,  965;  of  new  bond, 
970n.;  of  supplemental  bond,  976,  979. 

assignees,  bonds  of,  obligee  and  beneficiary,  982. 

condition  of,  954  and  note,  958,  960;  liability  for 
breaches  of,  959. 

copies  of,  certified,  given  by  officer  filing,  on  payment 
of  certain  fees,  957. 

County  Clerk,  of,  filed  and  preserved  inoiBce  of  Ooun^ 
Treasurer,  986. 

county  officers,  of,  various  amounts  of,  4122  and  notes; 
special  Acts  fixing  in  various  counties,  4122,  eighth 
note;  amount  fixed  by  Supervisors,  when,  4123; 
approval,  recording  and  filing  of,  950  and  notes, 

county  and  township  officers,  of,  approval,  recording 
and  filing,  950  and  notes;  see  also  County  Clerk. 

Court,  bonds  of  officers  of,  982. 

custody  of,  957. 

defects  in,  do  not  render  void,  963;  but  may  be  sug- 
gested in  action  on,  963;  and  amount  justly  due  re- 
coverable, 963. 

deputy,  clerk,  or  subordinate  officer,  bond  may  be  re- 
quired of,  by  appointing  power,  985  and  note. 

discharge  of  sureties  on,  964n.;  by  officers  giving  new 
bond,  970;  does  not  affect  liability  of  remaming 
sureties,  977  and  note. 

disqualification  of  surety,  supplemental  bond  given  on, 
978. 
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duties  covered  by  condition  of,  $  954  ;  additional  datie» 
imposed  bv  sabseqtient  law,  included,  954,  960  and 
note;  and  oond  obligatory  for  faithful  discharge  of, 
960. 

estoppel  by,  961n. 

execution  of,  presumption  concerning,  947n.;  generally, 
959ti. 

executors,  applicability  of  provisions  to  bond  of,  981; 
and  administrators,  bond  of,  981n. 

filing,  place  and  time  of,  in  general,  947  and  notes; 
when  for  State  officers,  948;  when  for  Secretary  of 
State,  949;  not  until  bond  approved,  953  and  note; 
of  additional  bond,  965;  of  new  bond,  970;  of  sure* 
ty's  statement  asking  for  release,  973;  of  su|>ple* 
mental  bond,  976,  978,  979. 

foroe  and  obligation  of,  959,  960. 961,  966;  of  additional 
bond  given  where  sureties  on  original  bond  insuffi* 
cient,  965. 

form  of,  958. 

guardians,  provisions  as  to  official  bonds  applicable  to 
bond  of,  981  and  note. 

Incompetency  of  surety,  necessitates  supplemental  bond, 
976;  does  not  affect  liability  of  remaining  sureties, 
977  and  note. 

Injured  or  aggrieved  person  is  beneficiary  of,  and  may 
enforce  by  suit  in  his  own  name,  961  and  note. 

insolvency  of  part  of  sureties  on,  96471.;  of  surety,  ne- 
cessitates supplemental  bond,  976. 

joint  and  several,  958n. 

lodgment  on,  may  be  successively  obtained  until  pen- 
alty exhausted,  962. 

lands,  where  party  sued  on,  possesses  or  has  interest  in, 
prosecutor  may  file  affidavit  to  that  effect,  983;  clerk 
receiving,  to  send  certificate  to  County  Recorder, 
983;  Recorder  to  treat  it  as  lis  pendens,  984;  judg* 
ment  and  fees  are  lien  npon  any  real  estate  of  de- 
fendant, 984. 

UabiliW*  on,  for  breaches  of  conditions,  959;  by  princi- 
pal or  assistants,  959;  by  iiicumbent,  for  what  pe- 
riod, 959  and  note ;  to  whora,  961 ;  exoneration  of 
sureties  from  further,  on  officer  giving  new  bond, 
970;  relief  of  sureties  from,  how  effected  by  them, 
972-975;  for  non-performance  or  mal-performanoe 
of  official  duty,  4117. 

lis  pendens  against  party  sued  on,  983,  984. 

new,  for  new  term,  947/i.;  given  by  officer  where  some 
of  sureties  on  original  bond  have  been  discharged 
at  their  instance,  970. 
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praserration  of,  by  officer  filing,  $  957. 

principal  on,- condition  provides  for  performanoe  of  dn« 
ties  by,  954;  bond  to  be  signed  Dv,  and  by  sozeties, 
954;  bond  not  signed  by,  954n.;  liabiliiy  of,  and  of 
sureties  on,  959-961;  jnagment  against,  ooncliisiYe- 
ness  against  sureties,  959n. 

prosecntion  for  benefit  of  parties  interested,  Gonri  may 
order  on  bonds  of  trustees,  etc.,  in  an  action  or  pro- 
ceeding, 982;  of  official  bond,  lis  pendens  on,  983-984. 

real  estate,  see  lands. 

receivers,  bonds  of,  981  and  note,  982. 

record  of,  951;  index  of  same,  4236,  subd.  15. 

recording  of,  1)y  Secretary  of  State,  408,  sabd.  6;  for 
State  officers,  948;  for  county  and  township  officers, 
950  and  notesi  book  for,  951;  by  Beoorder,  4235, 
Bubd.  6. 

release  of  sureties  on ,  how  efifected  at  their  own  instance, 
972-975;  statement  asking  relief  from  future  liabU- 
ily,  973;  service  of  copy  on  officer,  974;  ten  days 
{hereafter,  order  of  release  made,  975;  release  oi  a 
surety,  does  not  affect  liability  of  remaining  saze- 
ties,  977  and  note;  does  not  attach  till  order  made, 
980. 

removal  of  surety,  necessitates  supplemental  bond,  978. 

Secretary  of  State,  of,  where  filed,  949. 

separate,  for  distinct  offices,  947n. 

signature  of,  954  and  note. 

State  of  Califomia,  must  be  made  payable  to,  958  and 
note;  in  force  and  obligatory  to  ana  for,  961;  bonds 
of  trustees,  etc.,  in  an  action  or  proceeding  mnat  be 
in  name  of  and  payable  to,  982. 

State  officers,  of,  approval,  filinj?  and  recording,  948. 

suggestion  in  comi>iaint,  of  defect  in  bond,  963. 

suit  on,  any  person  inj  ured  or  aggrieved  by  officer's  breach 
may  bring,  961;  may  be  brought  successively  until 
penalty  exhausted,  962. 

sup^emental,  given  when  sureties  withdraw  or  become 
insolvent  or  incompetent,  976;  requisites  of,  where 
surety  givies  notice  of  withdrawal,  or  is  removed,  or 
becomes  incompetent  or  disqualified,  978;  when 
not  required,  979;  publication  of  notice  of  giving, 
979;  liability  of  sureties  on  former  bond  continues 
until  approval  and  filing  of,  979. 

sureties  on,  justification  of,  955  and  notes;  for  portions 
of  penal  sum,  956;  action  against  such  finustional 
sureties,  956;  judgment  against  same,  956  and  note; 
contribution  among  same,  956;  ma^  stand  on  precise 
terms  of  conti*act,  959».;  insufficiency  of,  proceed- 
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ingB  to  -vacate  offioe  for,  6  964;  discharge  of,  see  dis- 
charge of  sureties;  insolyency  of  part  of,  see  that 
head;  withdrawal,  incompetency,  rempyal,  etc.,  see 
supplemental  bond;  Uabilify  of  remaining,  977n. 
time  for  filing,  947  and  notes;  effect  of  failore  to  give  in 

time,  947n. 
tmstees,  bonds  of,  obligee  and  beneficiary,  982. 
Taoancy,  person  appointed  to  fill  must  give  bond  corre- 
sponding to  original,  971:  occurs  in  office,  on  release 
of  sureties,  unless  ample  surety  previously  given, 
975. 
vacating  office,  and  proceedings  against  defaulting  offi- 
cer, where  sureties  become  insufficient,  964,  last  two 
notes|  order,  on  release  of  sureties,  unless  ample 
security  previously  given,  975. 
withdrawal  of  suretv,  necessitates  supplemental  bond, 
976;  does  not  alter  liability  of  remaining  sureties, 
977  and  note. 

See  under  names  of  various  officers. 

.Ordinance   soe  under  CrriEs. 

Oveneers,  Road— see  Boad  Ovebsbebs.  . 

Oysters— and  oyster-beds,  acts  concerning,  preservedbyCodee, 
19,  subd.  18,  JL9  and  notes. 

Partioular  Provision  or  Intent— controls  general,  see  under 
construction  of  Statutes,  4n. 

Patents— see  under  Lands,  Statb. 

Peace  Officer— signification  of  term  in  this  Code,  17,  subd.  8. 

Pending  Actions  or  Proceedings— not  affected  by  this  Code,  8 
*        .  and  note  18;  but  must  substantially  conform  to  its 
requirements,  8. 

People— political  body,  as,  consists  of  whom,  50. 

State,  of,  sovereignty  of  State  resides  in,  80;  political 
supremacy  and  rights  of,  30n.;  writs  and  process 
issue  in  name  of;  SO;  original  and  ultimate  nght  to 
all  property  within  State,  abides  in,  40:  property 
without  owner  or  inheritor,  belongs  to,  41. 

Per  Diem— see  under  Leoisultube. 

Person— ^includes  corporation  in  this  Code,  17  and  note. 

Persons— general  rights  of  the  State  over,  37;  under  jurisdic- 
tion and  entiUed  to  protection  of  State,  while  within 
it,  64. 

Penooal  Property— meaning  of  words  in  this  Code,  17,  subd. 
8,  and  see  note;  meaning  of,  in  regard  to  taxation, 
8617,  subd.  4. 

Phonographic  Seporter— of  Supreme  Court,  salary  of,  789; 
appointment  and  term,  769;  duties,  770;  of  Courts 
generally,  where  provided  for,  829  and  notes. 

Phraaet— construction  of,  16. 
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generally,  see  words,  nnder  Gonstmotion  of  Statiiie8»$4iit 

technical,  how  construed,  16. 
Piers— see  Whabyeb,  Chutes  and  Piebs. 
Pilotage— see  tinder  Pilots. 
Pilot  Oominissioners— 
Humboldt  Bay  arid  Sar— Appointment  of,  868,  and  sabd.  3, 
2441. 

board  of,  how  constituted,  2441. 

by-laws  and  rules  for  government  of  pilots,  to  make, 
2445,  2447. 

claims  against,  consideration  and  disposition  of,  2491. 

compensation  of,  2488. 

extra  servioes  of  pilot  in  preserving  vessel  in  distress,  to. 
determine  reward  for,  2488. 

Interest  of  commissioners  or  secretaries  in  any  pilot  boat 
or  steam  tug,  or  earnings  thereof,  prohibited,  2447. 

license  of  pilots,  when  to  be  withdrawn  by,  2486;  charge 
for  by,  2490;  charge  for  special  license  to  master  of 
coastmg  vessel,  2490. 

meetings  of,  2443;  adjournment  of,  2445;  special  meet- 
ing, on  notice,  2445. 

negligence  or  inattention  of  pilots,  causing  damage,  how 
dealt  with  by,  2481. 

number  of,  843. 

number  of  pilots  appointed  by,  2476. 

office  of,  to  provide,  2443. 

organization  of,  as  board,  2443. 

penalties  and  forfeiture,  collection  and  disposition  of  by, 
2482. 

President  may  administer  oaths,  subpoena  witnesses*  and 
enforce  obedience  to  same,  2144  and  notes. 

qualifications  of,  2441. 

regulations  observed  and  enforced  by,  2485. 

Secretary,  must  be  one  of  the  members,  2445j  duties  of, 
2446;  is  Treasurer  also,  2446;  to  publish  annnal 
account  of  receipts  and  expenditures,  2484. 

term  of  office  of,  369,  2442. 

appointment  and  term  of,  868,  snbd.  8,  869. 

appointment  of  pilots  by,  see  license. 

bonds,  official,  of  pilots  filed  wii^,  2481. 

generally,  2440n. 

license  to  pilots,  granting  on  examination,  2430;  renew- 
ing or  withholding  renewal,  2430. 

loss  or  damage  incurred  by  pilot  in  relieving  distressed 
vessel,  to  ascertain,  2438. 

powers  and  duties,  where  prescribed.  708  and  note. 

suspension  or  expulsion  or  pilot  in  discretion  of,  when, 

2437. 
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Pilot  Oomniitiioneri— Continued. 
8an  Francisco,  Mare  Island  and  JBenioia— Accounting  snd 

payment  by  pilots  to,  $  2460. 
appointment  of,  368,  subd.  3,  2441. 
boats  of  pilots,  to  be  such  as  dizeoted  hj,  2458. 
by-laws  and  roles  for  the  government  of  pilots,  to  make, 

2445. 
charts  against  pilot,  how  disposed  of  by,  2468. 
deprivation  of  license  of  pilot,  on  what  grounds  only, 

2462. 
inieisest  of  Oommissioners  or  Secretaries  in  any  pilot 

boat  or  steam  tug,  or  earnings  thereof,  prohibited, 

2447. 
license  of  pilots,  revooatibn  of  by,  2461,  2463;  contest 

over  renewal  of  by,  2464. 
meetings  of  San  Francisco  Board,  2448:  adjoomment, 

2445. 
number  of,  343. 

number  of  pilots  to  be  examined  and  licensed  by,  2457. 
offices  for,  to  be  provided  by,  2443. 
organization  of,  as  Board  of,  2443, 

?Dwer  to  suspend  pilots  and  revoke  their. licenses,  2461. 
resident's  power  as  to  administration  of  oaths  and  at- 
tendance, of  witnesses,  2444  and  notes. 

qualifications  of,  2440. 

residence  required,  to  render  eligible  as,  2440. 

Secretary,  to  appoint,  2445;  compensatiou  of,  2445 ;  du« 
ties  of,  2446. 

shipmasters  or  nautical  men,  must  be,  2440. 

term  of  office,  369,  2442. 
San  J>iego-—2W.y  fourth  note;  see  AppEia>iz,  pp.  726,  727. 
Pilot  BeguationS'iJMTn&oZd^  Bay  and  ^ar— account  of  re- 
ceipts and  expenses,  annually  published  by  Secre- 
tary of  Humboldt  Board,  2484. 

by-laws  and  rales  of  government,  prepared  by'C!ommis- 
sioners,  2477. 

claims  against  Commissioners,  disposal  of,  2491. 

compensation  of  Commissioners,  2483. 

extra  services  of  pilot  for  preservation  of  vessels  in  dis- 
tress, compensation  lor,  2488. 

fees  collectable  by  pilots  of  Humboldt  Bay,  2480. 

lioeoiseB  of  pilots,  Oommissioners  may  suspend  or  re- 
voke, 2477 ;  foi-feited  and  withdrawn,  in  what  cases, 
2486;  charge  for,  2490;  special,  2490, 

negligence  or  carelessness  of  pilots,  causing  damage  to 
vessels  in  tow  of  a  pilot  boat,  liability  for,  2478. 
*  negligence  or  inattention,  liability  of  pilot  for  to  Com- 
missioners, and  to  owners  of  vessel  lost  or  detained 
thereby,  2481 ;  pilot  negligently  losing  a  vessel,  or 
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ranning  her  on  shore,  punishment  and  liabiliir  oC 
I  2487. 

nnmber  of  pilbis  appointed  by  Humboldt  Boaid,  2^7& 

penalti(BB  and  forfeitares,  collection  and  dispoaition  oi, 
by  Commlsaioners,  2482. 

piLotege,  see  fees;  foil,  when  reoelYable,  2489. 

priority  of  pilot  who  brought  vessel  into  port,  2479. 

publication  of  prooeedingB,  where  yessel  lost  or  nnneo- 
essarily  detained  throujg^h  want  of  a jpilot,  2481. 

regulations  observed  and  enforced  by  GommissioDerB, 
2485.. 

removal  of  pilots  at  will  of  Board,  2477 ;  notice  and 
hearing  before,  2486. 

steamboat,  to  which  pilots  must  be  attached,  2478. 

suspension  or  displacement  of,  2481. 
San  Frano%8co,  Mare  Island  and  ^enicto— account  to  bo 
rendered  by  pilots,  2460. . 

arrest  by  pilot,  of  persons  persisting  in  boarding  ves- 
sel or  remaining  on  board  against  orders,  2459. 

boarding  vessels  before  moored,  provislona  against, 
2459. 

boats  to  be  kept  by  pilots,  2458. 

bringing  vessel  into  harbor  of  San  Frandsoo,  as  ground 
.    for  preference  of  pilot  in  taking  her  out.  2470. 

ohainges  against  pilot,  disposition  ot,  2463. 

complaint  against  pilot,  and  action  thereupon,  2468. 

license  of  pilots,  revocation  of,  2461,  246S,  2464;  caoses 
for  deprivation  of,  2462;  renewal  of,  trial  and  hear- 
ing on  notice  of  withholding,  2464;  rehearing  be- 
fore Board  and  review  by  Court,  when  license  with- 
held or  revoked,  or  pilot  suspended,  2464;  restora- 
tion or  renewal  of  license  as  ordered,  2464. 

moneys,  see  percentage. 

mooring  of  vessels  by  pilots,  2459. 

number  of  pilots  examined  and  licensed  by  Commis- 
sioners, 2457. 

offering  services,  prioriW  in,  gives  preference  to  pQot, 
2470. 

percentage  of  moneys  received,  paid  by  pilots  to  Com- 
missioners, 2460. 

pilotafi'e,  rates  of,  2466,  2466;  exemptions  of  certain  ves- 
sels from,  2468,  2469. 

preferenceof  pilots,  and  enforcement  of  same,  2469, 2470. 

renewid  of  pilot's  license,  withholding,  trial  aad  re- 
view, see  under  license. 

suspension  ofjpilot,  by  Commissioners,  2461:  reviswof, 
action  by  Court,  2464. 
San  J>ie^o— see  Appendix,  pp.  726-729. 
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Pilots— absence,  enforced,  or  detention,  oompensatioii  for, 
$2435. 

acconnting  by,  2460. 

appointment  of,  where  no  Board  of  Pilot  Gommission- 
ers,  368,  Bubd.  8. 

arrests  by,  2459. 

boats  kept  by,  2458. 

bond,  omcial,  of,  2431;  liability  on,  for  damage  cansed 
by  violation  of  specified  duties  and  regulations,  2438. 

carried  to  sea  against  their  will,  or  nnneoessarily  de- 
tained, entitled  to  compensation,  2435. 

commission,  see  license. 

comx>laiDt  and  charges  against,  2463. 

croising  off  or  standing  out  to  sea,  mnst  (under  penalty) 
go  to  vessel  nearest  to  shore,  or  in  most  distress,  2437. 

detention,  see  absence. 

duties,  2436,  2137;  liability  on  bond  for  violating  pre- 
scribed duties  and  regulations,  2438« 

examination  of,  required,  2430. 

extra  services  of  ,  2488. 

fees  of,  2480;  and  see  pilotage. 

infected  vessel,  duties  concerning,  3015.. 

license,  granting  on  examination,  2430;  annual  renewal 
of,  2430;  withholding  renewal,  notice  and  hearing  of, 
2^,  2464;  exhibition  of,  on  request,  required,  2434; 
penalfy  for  refusing  such  exhibition,  2434;  revoca- 
tion of,  2461,  2463,  2464,  2477;  deprivation  of ,  causes 
for,  2462, 2486;  charge  for,  2490;  special,  2490. 

loss  or  damage  incurred  oy  pilot  in  rendering  assistance 
to  vessel  in  distress,  compensation  by  owner,  etc. 
for,  2433. 

mooring  of  vessels  by,  2459. 

negligence  of,  2478,  Sl481,  2187. 

number  of,  343, 2457,  2476. 

pilotage  fees,  responsibility  for,  2432;  amount  of,  2436, 
subd.  3;  half  pilotage,  2436,  subd.  4  and  note;  pilot- 
age or  towage  collected  by  unlicensed  p»ilot,  pay- 
ment to  pilot  entitled  to  perform  the  services,  2439; 
rates  of,  2465,  2466,  248i);  exemptions  from,  2468, 
2469;  full,  2489. 

position  of  pilot,  as  an  office,  2429,  fifth  note. 

powers  and  duties  of,  where  prescribed,  701  and  note. 

preference  of,  2469, 2470,  2479. 

publication  of  board's  action  in  withholding  renewal  of 
license,  2430,  fourth  note. 

qualifications  of,  2429  and  notes. 

xefosing  to  go  on  board  a  vessel  when  required,  penalty 
for,  2437. 

regulations  govemingj  in  all  ports  (except  certain  named) 
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$  2436;  generally,  see  separate  head  of  Ptlot  Beou- 

I«ATTONS. 

removal  of,  2477,  2486. 

restoration  of,  to  rights  and  privileges,  by  order  of 

Court,  2464. 
Saa  Bie^o,  2441n. ;  see  Appeitdiz,  pp.  726,  729. 
suspension,  2461, 2464,  2481;  or  expulsion,  when  disere- 

tionary,  2437. 
term  of  office  of,  when  appointed  by  Governor,  369. 
unlicensed  piloting,  2439  and  second  note. 
Plains— tJudges  of  the,  Acts  concerning,  preserved  by  Codes, 

9,  subd.  5  and  note. 
Plural  Number— includes  singular,  in  this  Code,  17. 
Plurality— of  votes  elects,  1066. 
Police  Oourts— see  under  Cities. 
Police,  general,  of  the  State— 2949-3887. 
Police  Judge— see  under  Cities. 
Police  Powers  of  State— 2949n. 
Political  Code— accrued  right,  how  affected  by,  8. 
Act  to  establish,  1. 
common  law  rule  inapplicable  to,  4. 
construction  of,  liberal,  4 ;  as  continuation  of  existing 
enactments,  5;  of  words,  phrases  and  terms  under, 
15-17. 
effect,  when  tsikes,  2;  on  pending  actions  or  prooeedings, 
and  accrued  rights,  8  and  note;  on  period  of  lunita- 
tion  which  has  begun  to  run,  9. 
law  of  this  State,  establishes,  4. 
limitation,  how  affects  period  of,  9. 
one  statute,  is,  In. 
X)endiDg  actions  or  proceedings,  how  affected  by,  8  and 

note, 
private  statute  notexpressly  repealed,  not  affected  by,  18. 
repeal  or  abrogation  oy,  extent  of,  18. 
retroactive,  not  3. 

revenue,  title  on,  construction  in  relation  to,  8891, 8892. 
revival  of  repealed  law,  none  by,  18. 
terms  used  io,  signification  of,  17  and  note, 
this  Act  designated  as  the,  20. 
Poll  Lists— see  under  Eleotigns. 
Polls— see  under  Elections. 
Poll  Taxes— see  under  Beventtb. 
Popular  Bights— 54n. 
.  Port  Wardens— appointment  of,  368,  subd.  2* 

assistance,  when  and  on  what  terms  may  Beeare,  2506. 
authori<7  of,  to  sell  or  dispose  of  surveyed  property, 

"when  lacking,  2507. 
certified  copies  of  record  of  surveys,  2604. 
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dama^  must  be  fMly  shown  in  surveys  by,  $  2505;  mnsi 

be  certified  on  s&le  by,  2507. 
insurers  not  to  be  connected  with,  2509. 
interest  of,  in  recommended  repairs  or  surveyed  prop* 

erty,  prohibited,  2509. 
master  mariners,  some  of  San  Francisco  Board  must 

be,  2502.  * 

merchandise  for  foreign  underwriters,  sale  under  in«^ 

spection  of,  2507. 
numbei*  of.  843,  2501. 
powers  and  duties,  where  prescribed,  699. 
record  of  surveys,  2504. 
sales  by,  when  made,  and  rales  governing,  2607;  At  auc* 

tion,  notice  of,  2.')08. 
San  Francisco,  for  port  of,  2502. 
surveys  bv,  2503;  record  of  same,  2504;  damage  must 
be  full^f  set  forth  in,  2505;  compensation  for,  and 
for  certificates  of,  2510. 
term  of,  869.  , 

unauthorized  exercise  of  functions  of,  penalty  for,  2511. 
Post-Kortem  Examinations  ~  provision  for,  see  Appendix, 

p.  720. 
Precincts,  Election— see  under  Eleotions. 
Present  Tense— includes  future,  where  used  in  this  Code,  17. 
Presidential  Electors— see  under  Elections. 
Prevention  of  Cruelty  to  Animals— see  Animau. 
Primary  Elections— see  under  Elections. 
Printer,  State— see  State  Printer. 
Printing— Expert,  see  under  Examiners. 

Superintendent  of  State,  see  that  head, 
term,  writing  includes  in  this  Code,  17. 
Prison— State,  see  State  Prison. 
Private  Secretary— of  Governor,  see  under  Qovbbrob. 
Proceedings— i>ending,  how  affected  by  Code,  8. 
Process— definition  ot,  17,  sabd.  6,  4175. 

issuance  of,  bv  County  Clerk,  4204,  subd.  3. 
name  of  people,  to  issue  in,  30. 

service  ol,  on  agent  of  foreign  insurance  company,  616, 
633;  when  issued  by  Court-martial,  2084;  Sheriff's 
functions  in,  4176-4180,  4185,  4187,  4188;  by  Coro< 
ner,  4191;  by  Elisor,  4192;  by  Constables.  4314. 
State,  right  of,  as  to  service  of,  Si4,  87,  subd.  7. 
fityle  of,  30n. 
Proclainations,  Eleotion— see  under  Elections. 
Pnq^rty— meaning  of,  aa  used  in  Code,  17,  subd.  1;  in  Con- 
stitution, 17/>.;  as  to  taxation,  3617,  subd.  1;  rig;hts  of 
State  over,  general,  40-44;  State,  may  acquire  by 
taxation,  43. 
Pol.  Code— T4» 


878  PBOPERTY — BAILBOAD   COBPOBATIONS. 

Property — Continued. 

See  Lost  Pbofertt;  Peiisonai.  Pbopisbtt;  Be^ 
Pbopebty;  UNCLA.n£ED  Pbopebtt. 
Public  Adminiftrator— Coroner  as  ex  officio,  $  4105,  snbd.  3, 
4106,  sabd.  4;  4290,  second  note,  and  see  AppBNim, 
p.  729. 
duties  of,  where  prescribed,  4803  and  noie. 
snbstitate  for,  4106n.,  4308n. 
*  sureties  of,  action  between,  480d;i. 
Public  Buildings— contract,  no  work  to  be  dono  on  hy,  3233; 
materials  for,  to  be  furnished  by,  8234. 
County  Jail,  provisions  inapplicable  to,  8233n. 
day,  by,  labor  to  be  done  on,  3283. 
day's  work  on,  8245  and  note, 
erection  of,  by  contract,  8234,  third  note, 
labor  on,  to  be  employed  by  day  only,  8288« 
materials  for,  to  be  furnished  by  contract,  8234 
plans  and  specifications,  etc.,  for,  contract  for  materials 

to  follow,  3234,  and  see  third  note, 
work  done  on,  under  whose  supervision,  8283. 
Public  InstitutionB— 2136-232^. 

Deaf,  Dumb  and  Blind  Asylum,  2287,  2282. 
Insane  Asylum,  2136-2222. 
State  Agricultural  Society,  2326  and  notes. 
State  Hospital  and  Asylum  for  Miners,  2328n. 
State  Library,  2292-2805. 
State  Normal  School,  2327  and  note. 
State  Prison,  2328  and  note. 
University  of  California,  2327  and  note. 
Public  Lands— see  Lands,  Pubuo. 
Public  Officers— see  under  Officebs. 
Public  Schools—see  Schools,  Pubuc. 
Public  Waters— see  Navioablb  Stbeamb  and  Watebs. 
Public  Ways— 2348-2948;  miscellaneous  provisions  comoeni- 
ing,  2931-2988;  navigable  vraters  which  are,  2849 
and  notes;  waters,  what  are,  2848  and  notes. 
Pupils— see  Nobmal  School;  Schools,  Pubuo. 
Purchase,  Certificate  of— see  under  Lands,  State. 
Purchasers,  delinquent— see  under  Lands,  State. 
Qualifications— of  officers,  see  Oath  of  Office;  OvnoiAL 

Bonds. 
Quarantine— see  italic  head  of  San  Francisco  HeffitlaUonSt 
under  Health;  in  other  counties  containing  port  of 
entry  or  harbor,  8069. 
Bafts— on  certain  rivers,  to  show  lights,  2870;  toll-bridge 

builders  to  keep  streams  clear  for,  2877. 
Bailrcad  Commis8ioners--^3it.;  see  Appendix,  pp.  741->748. 
Bailroad  Corporations— right  of  way  of ,  over  highways,  2634 
ana  note,  2685  and  note. 
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Bailroad  Property-^assessment  of,  $  8664. 
Bailroadi-— acts  for  county  aid  in  constmcting,  preserred  by 
Codes,  19,  subds.  21,  22  and  see  notes, 
highways  crossing,  2713. 
Bate— of  taxation,  see  litxation  nnder  Bevenuz. 
Belftl  Bstate— meaning  of  term  in  regard  to  taxation,  8617, 
subd.  2. 

See  Beal  Propebtt. 
Beal  Property— meaning  of  words  in  this  Code,  17,  subd.  2. 
Beceipti— money  paid  to  Comity  Treasurer,  for,  41^;  poll  tax, 
see  FoU  Taxes  under  Bevenue. 
road  tax,  see  under  Highway  Taxes. 
Bedamation  Dif  trieta— see  under  Lani>s,  State. 
Beconeiliation— of  statutory  proyisions,  see  construction  of 

statutes,  4n. 
Beoorder— abstract  of  incumbrances,  to  transmit  to  Assessor, 
8678. 
births,  marriages  and  deaths,  record  of,  in  San  I'ran- 
cisco,  filed  with,  8023;  reports  of,  filed  with,  8077- 
8078;  registers  of,  kept  by,  8079;  certified  abstracts 
of  such  registers  transmitted  by,  8080;  compensa- 
tion of,  for  keeping  such  registers,  .8081. 
bond  of,  amount  of,  4122,  subd.  5. 
books  for  records,  obtaining,  4234. 
certificates  of  purchase  of  titate  lands,  to  record  and  re- 
port sales  of,  3516;  fee  for  such  report,  8517. 
certificates  of  sale  for  taxes,  filing  with,  3677;  Becorder 

to  file  same,  3683;  book  of,  4237. 
county  seat,  of&ce  and  residence  at,  4116,  4119. 
custody  of  records  and  papers,  by,  4234. 
duties  of,  4235  and  notes,  4286-4238,  4240-4243,  4246; 

liability  for  violation  of,  4244  and  note. 
ex  officio,  County  Clerk  as,  4105,  4106;  Auditor,  as,  4106. 
fees  must  be  paid  or  tendered  in  advance,  4245;  on 
recording  franchise  for  wharf,  etc.,  2915;  for  report 
of  sale  of  certificates  of.  purchase,  8517. 
generally,  4234,  note, 
highway,  conveyance  or  condemnation  of  right  of  way 

for,  recording  with,  2712. 
indexes  to  be  kept  by,  4236;  to  book  of  certificates  of 

sale,  4287;  mode  of  keeping,  4240. 
indorsement  upon  instruments,  etc.,  of  time  of  recep- 
tion for  record,  4241;  of  time  of  recording  and  vol- 
ume where  recorded,  4242. 
inspection  of  records,  provision  for,  4246. 
judgment  or  decrees  partitioning  or  affecting  real  prop- 
erty in  county,  to  file  and  record  certified  copies  of, 
^38  and  notes. 
marks  and  brands,  record  of  with,  3168;  transmission 
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of  transcript  of  such  records  by,  ^  8169. 

partition,  decrees  of,  filing  andnrecordlng  certiflfid  copies 
of,  4238;  notice  imparted  thereby,  ^39. 

real  property,  see  judgments. . 

reclamation  districts,  recordiilg  petition  and  bj-lafrs 
with,  3450,  8463;  number  of  district,  placing  on  rec- 
ord of  petition,  3483.        a 

redemption  of  land  sold  for  taxes,  duty  on,  3784. 

requesung  record,  noting  name  of  person,  424]  • 

return  of  papers  recorded,  4242. 

searches  and  certificates  of  search,  4243. 

tax  sale,  noiioe  of  filing  affidavit  of  tiublicatioQ  of  with, 
3769. 

time  of  reception  of  instruments,  etc.,  forreeord,  indors- 
ing, 4241;  correction  of  mistake  therein,  424l7».; 
noting  at  foot  of  record,  4241. 

wharves,  chutes  or  piers,  recoming  franchise  with,  2915. 

writings  to  be  recomed  by,  4235  and  notes. 
Bedemption— of  property  sold  for  taxes,   see  Collection  of 

Property  TaxeSy  imder  REVEiniE. 
Beference— in  one  Act  to  another>  see  construction  of  Stat- 
utes, 471. 
Begents — of  TJniTersity,  see  under  Unzvebsitt  of  Oaufob- 

NIA. 

Begiments— see  National  Guabd. 

Begister  of  the  State  Land  Offloe—accounts  and  records  of, 

concerning  each  class  of  State  lands,  3395. 
certificate  of  purchase,  issued  by,  3714;  to  enter  sales 

of,  3516;  daplicate.  when  issued  by,  3518. 
clerks  in  office  of,  two  included  in  list  of  civil  executive 

officers,  343;  annual  salary  of,  600. 
delinquent  purchasers,  to  furnish  statements  of,  3546. 
duties  of,  where  prescribed,  498. 
ex  officio.  Surveyor  General  is,  343,  360, 497;  same  true 

of  respective  deputies,  850,  497. 
fees  to  be  charged  and  collected  by,  501;  disposition  of, 

501  and  note, 
ffenerally,  339571. 

instractions  and  forms,  to  issue,  8429. 
moneys  received  for  land,  monthly  report  of  County 

Treasurer  to,  concerning,  3122;  duty  of,  on  receiv- 
ing such  report,  3423. 
official  bond,  502  and  note, 
patents,  to  prepare.  3519;  to  countersign,  8520;  to  record 

and  deliver,  3522. 
plats  kept  by,  3396;  approved  locations  and  flurveyi 

designated  bv  their  numbers  on,  3396;  issuance  of 

certificates  or  purchase  or  patents,  noted  on,  3397. 
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reclamatioo,  fun<$tions  concerning,  &$  34S1,  3477,  3i80. 

8488. 
sohool  land  warrants,  issuance  of  dnplicate  by,  8566* 

8569. 
segre^tion  of  swamp  lands,  not  to  issue  evidence  of 
title  until  six  months  after,  3441. 
Begistration— of  electors,  see  auder  Elections. 
Bemedial  Statutea— see  under  Statutes. 
Bemoval— of  county  seat,  see  under  Oountt. 
Bepeal^»-^f  Statutes,  abolition  of  office  by,  7;  proper  at  any 
time,  327;  contemplation  of  power  of,  327;  of  re* 
pealing  Act,  no  revival  by,  328 ;  of  law  creating 
criminal  offense,  829  and  note;  of  repealed  Statutes, 
4504;  express  repeid  of  Statutes,  4505. 
See  Repeals. 
Bepealing  EfliBct-of  this  Ck)de,  18. 
Bepealing  Statutes— see  Construction  of  Statutes,  4n.;  also, 

18n. 
Bepeals — ^generallj,  and  by  implication,  18,  notes. 
Baporter  ra  BeoiBiona  of  Supreme  Oourt— appointment  and 
term,  767, 
inapplicable,  when  this  Act  is,  to  reports  which  State 

Printer  has  commenced  to  print,  782. 
original  opinions  and  papers,  may  take  from  Clerk's 

office  and  temporarily  retain,  776. 
proof-sheets  of  each  volume  of  reports,  when  furnished 
to  each  of  the  Justices  by,  774;  when  returned  to, 
775;  correotioBs  or  alterations  to  be  made  accordingly 
by,  775. 
publication  of  reports,  under  supervision  of  Supreme 
Court,  774;  in  well-bound  volumes,  required,  777 ; 
sMe  of  printing,  777;  by  contract,  of  what  nature, 
778 ;  advertisement  for  proposals,  consideration  of 
same,  and  award  of  contract,  779;  rec^uirementa  of 
contract,  as  to.  style  and  time  of  printing  and  pub- 
lishing, copies  kept  for  sale,  bonds,  etc.,  780;  copies 
purchased  for  State,  781;  distribution  of  such  copies 
and  deposit  of  surplus,  781;  when  no  proposals  re- 
ceived on  advertisement  of  conti'act,  copies  to  be 
g Tinted  and  bound  by  State  Printer  and  sold  for 
tate,  782. 
report  of  such  decided  cases  as  Court  may  direct,  to 
prepare,  771 ;  to  prepare  same  from  notes  delivered 
to  nim  by  Phonographio  Reporter,  772;  to  submit 
same  to  Court  for  approval  and  correction,  772;  to 
be  made  in  manner  and  form  as  the  Court  may 
direct,  773.  .    . 

reports  to  be  published  under  supervision  of  the  Court, 
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&  774;  proof-sheets  to  be  famished  to  each  of  Josfioes. 
774;  Bame  to  be  retarned  and  corrected,  775  ;  style 
of  publishing  and  printing,  777:  publication  by 
contract,  778-780;  volumes  purchased  for  use  of 
Btate,  781 ;  if  no  proposals  received  under  adver- 
tised contract,  State  Printer  to  print  and  Secretary 
of  State  to  sell  copies,  782. 

salary  of,  739. 
Seporten  of  Supreme  Court— see  Phonoo&aphio  Bepobcxbs; 

Repobtrb  of  Decisions  of  Supreme  Covbt. 
Beports — Boards  of  officers,  of,  see  officers. 

Commissioaers,  of,  time  prescribed  for,  332;  and  see 
Railroad  Commissioners. 

Controller  of  State,  excepted  from  requirement  as  to 
time  of,  332. 

Directors,  time  of  report  to  Governor  or  IiegiBlatorei 
832. 

distribution  of  reports  of  State  officers,  etc.,  335. 

Insurance  Commissioner,  of,  nuaiber  printed,  337;  how 
distributed,  337. 

printing  of  reports  of  State  officers,  etc.,  time  for,  332; 
number  of  etch  to  be  printed,  334;  must  be  done 
in  English,  336. 

officers,  and  Boai'ds  of,  etc.,  when  to  report  to  Gov- 
ernor or  Legislature,  332;  time  of  printing  such  re- 
ports. 333;  number  to  be  printed,  334;  distribution 
of,  335;  must  be  printed  in  English,  336. 

Ilailroad  Commissioners,  of,  when  annually  made,  332. 

Regents,  time  of  report  to  Governor  or  Legislature,  832. 

Supreme  Court,  see  under  Supbeub  Cotjbt. 
See  names  of  various  officers. 
Besidenoe — challenge  concerning,  see  that  head  under  EiiEO- 

TIONS. 

change  of,  allegiance  may  be  renounced  by,  56. 

every  person  has  in  law,  62. 

generally,  852n. 

officers,  of)  restrictions  on,  see  under  Offioebs. 

place  of,  rules  for  determining,  see  rules. 

rules  for  determining  place  of,  52  and  general  note; 
*  same  for  election  purposes,  1239  and  notes. 

Be8iffnation--of  officers,  see  uneier  Officebs. 
Besolution— joinf^  when  takes  effect,  324. 
fietroactlye— Political  Code,  not,  8. 

Statutes,  3n. 
Return— of  process  by  Sheriff,  4177-4179. 
Betums — election,  canvass  of,  see  under  Eleotioivb. 
Serenne— ^c/3— 3607,  fifth  note;  validating,  3881,  second  note; 
Code  and  other  Legislative,  when  take  effect,  389L 
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AMeasment — abbreyiations  allowed  in  assessment  of  land, 
$8884. 

absent  or  unknown  owners,  to,  8635,  3636,  and  notes. 
.  alteration  of,  by  Sapervisors,  3673. 

another  county,  transmission  of  statement  of  property 
in,  for  assessment  therein,  3637. 

apportionment  of  on  mortgages,  etc.,  in  seyeral  coun- 
ties or  subdivisions,  8678. 

Assessor  to  make  list  of  p3rson8  and  property  subject  to 
taxation,  3628  and  fifth  note;  statement  exacted  by, 
3629;  blank  forms  of  statement,  {Supervisors  to 
furnish  to,  8630;  filling  out  or  delivering;  statement, 
8631;  power  to  requiro  affidavit  and  testimony,  3632; 
to  note  refusal  to  make  statement  and  estimate  value 
of  property,  3633;  such  estimate  not  to  be  reduced 
by  tSupervisors,  3633;  enforcing  description  of  land, 
8684;  assessing  property  of  absent  or  unknown 
owner,  8635,  3686,  and  not>es;  disposition  of  state- 
ment of  taxable  property  in  auotner  county,  8687; 
discoverinpf  proparty  that  has  escaped  assessment, 
to  assess  it  double,  3649;  to  prepare  assessment 
book,  8650;  completion  of  assessment  book  and 
affidavit  thereto,  3652;  to  prepare  map-book,  3653; 
statement  transmitted  to  btate  Board  of  Equal- 
ization by,  3655;  penalties  against,  8656;  map-books 
for  use  of,  3658;  statement  as  to  State  lands  sent  to, 
8659;  liability  on  bond  for  unassessed  tues,  3660; 
action  on  such  bond,  8661,  3662;  statement  concern- 
ing railways  sent  to,  3664;  assessment  by,  and  by 
State  Board  of  Equalization,  as  basis  ox  taxation, 
8665;  attendance  on  County  Boar^  of  Equalization, 
3677;  abstract  of  incumbrances  sent  to,  8678;  cor- 
rection of  assessments  by,  8679,  3681;  oorrection  of 
assessment  book  by,  3881;  deputies  of,  3894,  3895, 
and  notes. 

boats  and  small  craft,  where  assessed,  3646. 

book,  BOQAssebsmentBook, 

cancellation  of,  3673,  third  note. 

certified  copy  of,  as  evidence,  8809. 

Code,  before  taking  effect  of,  3892. 

concealment,  etc.,  of  property,  penalty  for,  8648.      * 

consigned  personal  property,  of,  8638. 

county  taxation,  and  of  local  districts,  assessment  aa 
basis  of,  3665. 

credits,  solvent,  of,  8628  and  eighth  note. 

debt  due  bona  jide  residents,  deduction  of  from  credits 
in,  8628  and  eighth  note. 
.         decedents,  undistributed  or  unpartitioned  property  of. 
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how  assessed,  &  3642. 
defective  and  invalid,  3881,  third  note, 
description  and  survey  of  tract  of  hmd  for,  3634;  need 

not  be  repeated  on,  3657. 
districts.  Acts  dividing    connties  into  coUectloii  and 

assessment,  preserved,  19,  subd.  26. 
escaping  or  evading,  penalty  for,  3648,  3649. 
equalization  of,  3672,  3693. 
feiTries,  connecting  counties,  of,  3643. 
firm  or  corporation,  assessment  of  property  of,  8641. 
franchises,  of,  3628  and  first  note, 
generally,  3628,  seventh  note, 
mcrease  of,  3673,  second  note, 
informalities  in,  do  not  vitiate,  3885. 
Insurance  Commissioner,  for  deficiency  in  salary,  etc., 

of,  606. 
irregular,  effect  of,  3806. 
lands,  of,  and  improvements  thereon ,  separately  assessed, 

3627;  cultivated  and  uncultivated,  when  assessed  at 

same  value,  3627;  generally,  3627,  second  note,  3628, 

fourth  note, 
list  of  lands  or  lots  sold  by  State,  sent  to  Assessor, 

3659. 
litigation,  money  and  property  in,  where  assessed,  3647 

and  note, 
live  stock,  migratory,  of,  3637n. 
making,  time  of,  3628;  to  whom,  3628. 
maps  for  Assessor,  3658. 
mortgages  and  other  securities  for  debt,  of,  3627,  and 

third  note, 
names  of  all  taxable  inhabitants,  etc..  Assessor  to  ascer- 
tain when,  3628  and  sixth  note, 
new,  Supervisors  may  direct,  3081. 
penalties,  for  failing  to  meet  requirements  of  Assessor, 

and  disposition  of  same,  3632. 
persons  to  whom  made,  3628  and  eighth  note, 
place  of,  3628  and  third  note;  of  property  of  firm  or 

corporation,  3641;  of  ferries  connecting  counties. 

3643;  of  toll-bridges  connecting  counties,  3643;  of 
*  vessels,  boats  and  small  craft,  3644-3646. 

railroads,  of,  3628  and  second  note,  3664  and  notes;  con- 
testing legality  of  tax,  3664. 
reclamation  purposes,  for,  see  beneath  italic  head  of 

reclamation  districts  under  LAin)8,  State. 
repetition  of,  in  same  ^ear,  3805. 
representative  desi^ation  added  in  assessment  of  agent. 

executor,  etc.,  8639.  • 

residence,  affidavit  of  may  be  required  by  Assessor,  3682; 
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in  ftnother  ootlxitj,  disposition  of  affidavit  showing, 
$  8632. 

roll,  time  for  return  of,  3654n.;  generaUv,  see  Book. 

statement,  required  by  Asssssor,  of  taxable  inhabitants, 
and  contents  of,  8629  and  note;  blank  forms  for,  and 
affidavit  to,  8630;  filling  out  or  requiring  same,  8631; 
disclosing  property  in  another  county,  disposition 
of,  8632;  sent  by  Assessor  to  State  Board  of  Equal- 
ization, 8655;  liability  for  failure  to  transmit  same, 
8656;  allowance  for  making  same,  3893. 

sworn  statement  of  property  by  taxable  inhabitants.  3629 
and  first  note.    See  under  statement. 

telegraph  lines,  of,  3663  and  note. 

toll-bridges  connecting  counties,  of,  3643. 

toll-roads,'of,  8663. 

twice,  remedy  for,  3803. 

imassessed,  liability  of  Assessor  and  sureties  for  prop- 
erty which  is,  3660;  action  for  taxes  lost  bv  such 
wilful  failure  or  neglect,  3660;  trial  and  judgment 
in  such  action,  8662. 

unknown  owners,  to,  3636  and  second  note. 

value,  full  cash,  taxable  property  assessed  at,  8627  and 
•  first  note;  fraudulent  assessment  below,  prosecutiou ' 
for,  8698. 

vessels,  where  assessed,  8644  and  note,  8645. 

water  ditches  for  mining  purposes,  of,  3663. 
Assessment  Booh-^f&(\&\it  to,  3652,  8682. 

Auditor's  functions  concerning,  8727-3737. 

clerk  of  Supervisors,  delivery  to  and  notice  by,  8654and 
note. 

comparison  to  secure  correspondence  of  duplicate  and 
orig^al,  8758;  of  delinquent  list  with,  8761-3797. 

completion  of,  8652;  penalty  for  failure  of  Assessor  in, 
8656. 

contents  and  requisites  of,  3650  and  note. 

corrections  of  entry  of  defects  in,  3881;  entry  of,  on, 
8682; 

defects,  formal,  or  omissions  or  errors,  supplying  or 
correcting  in,  3881  and  notes. 

description  of  lands  on,  need  not  be  repeated,  8657. 

duplicate,  delivery  of  and  affidavit  thereto,  8732  and 
note;  dispensmg  with,  3738,  8896;  using  original  in 
palace  of,  8738, 8396;  supplying  or  correcting  omis> 
sions,  errors  or  defects  in  form  in,  8881;  allowance 
by  Supervisors  for  making,  3893. 

entries  in,  S651n. 

evidence,  original  or  duplicate  as,  3789. 

examination  of,  by  Supervisors,  8672. 
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form  of,  $  8651;  supplying  or  oorreotixig  defects  in,  SSSl. 

generally,  8650,  first  note. 

mspection,  retnaining  for,  8651. 

map-book,  8653. 

original,  remaining  in  Auditor's  office,  8783;  using  and 
mentioning  in  place  of  duplicate,  8738,  8896;  auppl  v- 
ing  or  correctmg  omissions,  errors  or  defects  in 
form  in,  8881. 

property  not  assessed.  Supervisors  may  direct  Assessor 
to  enter  on,  8679. 

return  of  copy  of,  in  San  Francisco,  by  Auditor  to  Col- 
lector, 8799. 

statement,  refusal  to  make,  noting  on,  8Q33. 

tax,  date  of  payment  of,  marking  in,  8750. 

taxes,  corrected.  Auditor  computing  and  entering  on, 
8731;  on  certain  personal  property,  notingpayments, 
etc.,  on,  8827,  8828. 

yaluations,  total,  entry  by  Auditor  on,  8727. 
.Assessor— assessment  by,  see  under  italic  head  of  Assess- 
tnent, 

collection  by,  of  taxes  on  movable  personal  property, 
8820,  8821, 882S-8825;  settlement  and  payment  of 
moneys  received  from,  8826;  compensation  for, 
8829;  incumbents  to  act  in,  8830;  of  poll-taxes,  8810, 
8846,  8847. 

compensation  for  making  statements,  etc.,  8893. 

deputies  of,  allowance  of,  8894;  compensation  of,  3895. 

poll-tax,  collection  of  by,  8840,  3846,  3847;  receipts  for, 
3841,  8845,  3851,  8854;  settlements  and  payments 
for,  3853,  3854;  roll  of  persons  liable  for,  etc.,  3857, 
8858;  lien  and  collection  of  delinquent,  8860;  com- 
pensation for  collecting,  3862. 

settlement  by,  annual,  for  revenue  transactions,  8899. 
Auditor's  i^uncciOTis— acreage,  total,  of  county,  showing, 
8727. 

adding  up  valuations,  in,  8727. 

changes  of  assessments,  entering  on  assessment  roll, 
3730. 

ohanre  against  Tax  Collector,  of  full  amount  of  taxes 
levied,  3734. 

comparison  of  original  and  duplicate  assessment  books 
by,  3758;  of  delinquent  lists  and  assessment  book, 
8761,  3797. 

computing  and  entering  corrected  taxes  in  assessment 
book,  3731. 

delinquent  list,  to  remain  on  file  in  Auditor's  d&oe, 
8799;  in  San  Francisco,  Auditor  to  charge  Collector 
with  amount  due  on,  8799. 
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daplicate  asBessment  book,  delivery  of,  and  affldarii  to, 
$  8732;  diBpensing  with,  8788, 8896;  anbatitatingorig- 
mal  for,  8738. 

expenses  of  collecting  certain  tax,  to  allow,  8810. 

extension  of  time  by  State  Board  of  Equalization,  certi- 
fied to  Auditor,  8705. 

forfeiture  for  Auditor's  failnre  to  prepare  or  transmit 
statement,  8737. 

footing  up  total  of  taxes  and  valuation,  8781;  amount  of 
taxes  remaining  unpaid,  8799. 

original  assessment  book,  remaining  in  Auditor's  office, 
8733;  substituting  for  duplicate,  8738. 

personal  property  taxes  (not  a  lien  on  realbr)  to  note 
payment  of,  etc.,  on  assessment  book,  8827,  8828. 

poll-tax  and  receipts  therefor,  functions  concerning, 
88i3-38i5,  385a^6,  Sa58. 

report  of  Auditor  to  Controller  of  State,  of  reyenue 
due,  8868-.8870,  3873-8875. 

statement  of  changes  in  assessment  roll,  etc.,  forwarded 
to  Auditor,  3695;  duplicate,  preparing  ^om  assess- 
ment book,  3723;  showing  of,  3728;  transmission  of, 
8694,  8729;  verification  of,  8735;  penalty  for  failure 
to  prei)are  or  transmit,  8737;  allowance  for  making, 
88^. 

transfer  of  assessment  book,  etc.,  from  one  Collector  to 
another,  charges  and  credit  on,  8736. 

total  valuations,  entry  of,  on  assessment  book,  8727. 

Tax  Collector,  montnly  settlement  with  Auditor  and 
^statement  to  him,  8758;  to  compare  assessment 
books,  together  with  Auditor,  8758;  to  deliver  de- 
linquent hst  to  Auditor,  3759;  comparison  of  delin- 
quent list  with  assessment  book  by  Auditor,  8761, 
8797;  oath  administered  to  by  Auditor,  3798;  credit- 
ing with  amoxmt  of  unpaid  taxes,  8761,  8799;  final 
settlement  with,  8761,  8799. 
VoOection  of  Property  jHixes— administrator  or  executor,  to 
pay  all  taxes  of  estate,  or  distribution  withheld,  8752 
and  note. 

certificate  of  sale,  contents,  8776  and  notes;  signature 
to,  8777;  disposition  of  copies  of,  8777;  book  of 
entries  concerning,  8778;  lien  on  filing  for  record, 
8779. 

comparison  of  duplicate  with  original  assessment  book, 
TO  make  them  correspond,  8758;  of  delinquent  list 
with  the  assessments  not  marked  paid,  8797. 

•deed,  tax,  generally,  8785n.;  time  of  making,  8785; 
recitals  in,  8785, 8786,  and  first  note;  fee  for  making, 
8785;  evidence,  primary,  of  what,  8786  and  notes; 
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eyidenoe,  coneliunTe,  of  what,  i  8787  and  note:  title 
conveyed  by,  8788;  to  State,  of  State  lands  sold  for 
delinqnent  taxes,  recording,  filing,  and  effect  of, 
8788. 

delinqnent  list,  delivery  of,  3759;  contents  of,  3780; 
comparison  and  addition  of,  8761;  nse  of  by  Auditor 
as  basis  of  settlement  with  Tax  Collector,  3761; 
charge  of  amount  thereof  to  Tax  Collector,  8762; 
delivery  of.  to  Tax  Collector,  3762;  publication  of, 
and  contents  tiiereof,  3764;  expense  of  publica- 
tion, 8764;  generally,  8764n.;  notice  of  sale  ap- 
pended to,  and  published  with,  8765  and  note;  moae 
of  publication,  and  contract  therefor,  8766;  posting 
of,  8766;  time  and  place  of  sale,  designated  inpnb- 
lication  of,  3767;  republishing  for  informality,  ^2, 
8883. 

delinqnent  taxes,  suits  for,  3763n.;  statement  of  total 
amount  of.  transmitted  to  Controller,  8763;  interest 
on,  3803  and  note;  over  thi*ee  hundred  dollars,  ac- 
tion to  collect,  3899;  complaint  in  such  action,  form 
of,  3900,  but  see  Appends,  pp.  762,  763;  proceed- 
ings thereon,  3900. 

delinqnency,  time  of,  3756;  additional  percentage  for, 
8756  and  note. 

evidence,  .tax  deed  and  its  recitals  as,  8786,  8787  and 
notes;  assessments,  books,  and  lists  of  unpaid  taxes 
as,  8789. 

executor,  bee  administrator. 

irregularities  discovered  before  sale  of  land  for  taxes, 
effect  of,  3806. 

misnomer  or  mistake  as  to  ownership,  not  to  invalidate 
sale  of  land  for  taxes,  3807. 

notice  to  pay  taxes,  time  of  publication  of,  3746;  con- 
tents of,  3746, 3747,  8748;  publication  or  posting  of, 
8749. 

payment  of  taxes,  entry  of,  3750;  receipt  on,  8751  and 
notes. 

personal  property,  collection  of'  taxes  by  seiznre  and 
sale  of,  3790;  conduct  and  extent  of  ude,  8791;  no- 
tice of  sale,  3792;  Tax  Collector's  charge  and  mile- 
age for  seizing  and  selling,  3793;  vesting  of  title  in 
purchaser  at  tax  sale  of,  8794;  disposition  of  excess 
realized  at  tax  sale  of,  3795;  disposition  of  unsold 
portion  of,  3796;  not  a  lien  upon  sufficient  real 
propertv,  time  of  collection  of  by  seizure  and  sale, 
8820,  8821;  provisions  applicable  to  such  seiznre 
and  sale,  3822;  rate  governing  amount  of  such  col- 
lection, 3823;  excess  or  deficiency  in  collection  of 


BETENT7E.  889 

snch  taxes,  $$  8824,  8825;  BOtilements  for  ench  taxes, 
3826;  entries  concerning  each  taxes,  3827,  8828; 
compensation  for  snch  collection,  3829;  duties  of 
incumbents  concerning  such  taxes,  3880. 

protest  ag^nst  sale  for  tax  claimed  to  be  invalid  in  part, 
required,  8811  and  notes;  effect  of,  3812. 

publication  of  delinquent  list,  and  notice  of  sale,  S764- 
3767;  copy  and  affidavit  of,  3769;  affidavit  as  evi- 
dence of  facts  stated  therein,  8769  and  note. 

redemption,  by  whom  made,  8780;  time  for,  3780;  gen- 
erally, 3780n.;  mode  of  making,  3781;  report  of  re- 
demption money,  3782;  filing  and  entry  on  receipt 
of  certificate  of  sale  by  Becorder,  3783;  marking  and 
entering  redemption,  3784. 

refunding  of  taxes,  etc.,  erroneously  or  illegally  col- 
lected, 3801. 

repetition  of  assessment  in  same  year,  proceedings  on, 
3805. 

sale,  tax,  publication  of  notice  of,  3765,  3767;  time  and 
place  of,  3768,  and  see  3767n.;  of  land  for  excessive 
sum,  3770».;  conduct  of,  3771;  generally,  3771n.;, 
postponement  of,  3772;  time  for  completion  of, 
8772;  of  least  quantity  or  interest,  3773  and  notes; 
to  State,  3773;  resale,  when,  3774;  penalty  against 
bidder  refusing  to  pay,  3775;  irregularities  preced- 
ing, see  irregularities;  of  personal  property,  see  un- 
der personal  property. 

settlement  of  Tax  Collector  with  Auditor  for,  3753  and 
notes;  liability  for  failure  to  make,  3754;  prosecu- 
tion of  suit  therefor,  3755. 

State,  property  sold  to,  at  tax  sale,  assessment  of,  3813; 
sate  and  postponemehtof  same,  38139  3814;  redemp- 
tion of,  8815  and  notes;  redemption  moneys,  dispo- 
sition, account  and  report  of,  3316;  grant  of,  record 
and  report  of,  3816;  action  to  recover  possession  of, 
and  sale  thereupon,  38^7,  3898. 

statement  of  Tax  Collector  on  settlement  with  Auditor 
for  taxes,  3753;  of  Auditor  to  Controller,  of  each 
kind  of  property  assessed  and  delinquent,  and  total 
amount  of  delinquent  taxes,  3763. 

suits,  tax,  generally,  3808n.;  against  person  removing 
to  another  county,  3808;  evidence  on  trial  thereof, 
3809;  expenties  thereof,  3810;  where  delinquent  tax 
amounts  to  three  hundred  dollars,  8899;  form  of 
complaint  in  such  action,  3900  and  notie;  attach- 
ment, evidence  and  judgment  therein,  3900;  pay- 
ment of  such  tax  after  suit  brought,  3900. 
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ram  of  fifty  oente  ooUectBd  on  e&ch.  pieee  of  propestj 

sold  for  taxes,  §  3770. 
sapplement  in  which  delinquent  list  pafalislied,  STCGr. 
Tex  Collector,  genendly,  d7iGn;  attenduies  «(  office  of 

Auditor  with  delinqnent  Ijat,  3797:  ottfli  iaMaa  hj, 

3798;  affidavit  of,  3800. 

uncollected  taxes,  disposition  of,  8806. 

nnp&id  taxes,  fnrimajaeie  OTidenoe  of,  3798L 
l>^aiOfis— credits,  3617,  sabd.  6  and  note. 
debts,  8617,  sabd.  6  and  note. 
full  cash  valae,  see  valne. 
improrements,  3617,  snbd.  3. 

personal  property,  3617,  snbd.  4.  I 

property,  3617,  snbd.  1  and  note. 
reafestate,  3617,  snbd.  2  and  note, 
value  and  full  cash  valne,  3317,  sabd.  5. 
Equalizationy  County  Boards  o/"— abstract  of  martgn^BiaDd 

other  securities  for,  by  Becorder,  3678. 
addition  to  assessment,  directing,  36SL 
affidavit  to  corrected  assessment  boc^  3682. 
alteration  of  assessments,  extent  of,  see  inci'OMO,  insert- 
ing, new,  redaction;  record  and  entry  of,  8682.  , 
casoellation  of  assessment,  beyond  power  of.  8673,  tibizd 

note, 
changes  and  corrections  of  assessments,  leocnd  of,  8681 
oorrected  assessment,  delivery  of,  and  affidavit  to,  8681 
entry  on  assessment  book  of  changes  and  coneotioiif  of 

assessments  Inr,  3682. 
evidence  taken  before,  former  preservation  ai,  8680n. 
force  and  effect  of  assessments  by,  3679. 

generally,  3673,  first  note.  

increase  of  assessment  by,  3673,  second  note;  868L 

incumbrances,  abstract  of  for  use  of,  8o78. 

inserting  assessment,  3681. 

meeting  of  Supervisors  as,  3672. 

mortgages  and  other  securities,  adjusting  aaaeflsment  ofi 

3678. 
new  assessment,  to  direct  malring  and  entry  of,  8681. 
notice  of  investigation  to  make  additiona,  eUs.,  to  asaen- 

ments,  3681  and  second  note. 
power  of  Board  to  equalize  assessments,  8673;  to  reqoin 

entry  of  overlooked  assessment,  3679, 3681  and  fint 

note. 
record  of  changes  and  conedions  in  misrnnmfnts,  S681 
records,  use  'Of,  in  equalizing  assessments,.  3679;  to 

direct  increase  of  assessment  or  malring  of  new  as- 
sessment, 368L 
reduction  in  valuation,  application  for,  8674  and  note; 
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examination  of  applicsni  fbr»  $  8675;  heaorins  of  tho 
application,  3676;  presence  of  Aasessor  and  depaty, 

seasion  of  Supervisors  as,  8672. 
JSqualvBcUiUmy  State  Board  of—AaaeBaor,  anfhority  to  pro- 
Tide  deputies,  books,  olanks  and  office  room  for,  on 
default  of  Supervisors,  8704;  of  certain  counties  to 
pay  deputies,  3704n. 

chairman  of,  852. 

clerk  of,  is  civil  executive  officer,  843. 

collusive  assessment,  prosecution  of  AgseflBor  for,  at  in* 
stance  of,  8698. 

composition  of,  852. 

election  and  terms  of  members  of,  852. 

equalization  of  assessments  by,  8693. 

expenses  of,  travelling,  8702. 

extensions  of  time  granted  by,  8705. 

forfeiture  for  disobedience  to  subposna,  rules,  etc,  of  ,8697 

fraudulent  assessment,  see  collusive. 

generally,  8692n. 

mortgages  or  other  securities  for  debt,  BeoorderHi  ab- 
stract of,  when  transmitted  to,  8678. 

number  of  members  composing,  343. 

oaths,  administration  of,  8699. 

office  of,  8702. 

officer,  disobeying  rules,  etc.,  of,  forfeiture  agsinBt,8697. 

powers  and  duties,  8692. 

printing  for,  8702. 

rate  of  State  tax,  determination  by,  and  notification  of, 
3696:  fixed  by,  to  raise  what  fxmds,  8713. 

report  of,  882-885. 

salary  of  members  and  clerk  of,  8700. 

statement  from  assessment  book,  obtaining  on  Auditor's 
default,  3694;  of  changes  made  by  iioard,  sent  to 
County  Auditor,  3695;  prima  facie  evidence  by  such 
statement,  3695. 

supplies  for,  8702. 

xmconstitutionaUty  of  former  provisions  concerning, 
8698n.,  869671. 
Informalities  aud  Irregularities — assessments,  defective 
and  invalid,  3881;  of  land,  8884;  of  Acta  rehiting  to 
assessment  or  collection  of  taxes,  not  illegal,  on 
account  of,  8885. 

assessment  books,  in,  supplying  or  correcting,  3881 
and  notes. 

completion  of  assessment,  or  Act  relating  to,  etc.,  not 
effecting  within  time  prescribed,  doas  not  cause 
illegaUty,  3885. 
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d^inqnent  list,  in,  remedying  by  lepnbliratioTij  (  8881, 
3S83. 

illegality  not  prodnced  by,  3885. 

land,  cli&ractera  that  may  be  used  to  deaignftto  dirisioiif 
of.SSS*. 

pablication,  in  any,  remedying  by  repablicatioo,  3882, 
38S3.     . 
Levy  of  Taxes— fxinds,  amounts  required  to  be  raiaed  for 
the  several,  3713. 

generally,  371on. 

lien  of  tax,  3716  and  note;  on  personal  property,  3717 
and  note;  on  real  property  and  unprovementB, 
3718. 

rate  of  taxation  for  State  porposes,  fixed  by  State  Board 
of  Equalization,  37lJ;  each  action  a  yalid  leTy> 
when,  3715;  of  county  taxes,  fixed  and  levied  by 
Supervisors,  under  liiniis,  3714. 

school  tax.  State,  annual  levy  of,  by  State  Board  of 
Equalization,  3719. 

tax,  operation  of,  as  judgment  or  lien,  3716  and  note, 
3717,  3718;  State  school,  see  school. 
Miscellaneous  Matters — allowance  to  Assessor  and  Auditor 
for  statements  and  duplicate  asseasment-book,  3893. 

coin,  payment  of  taxes  in,  3888. 

crimes  against  the  Revenue,  and  property  of  this  State* 
3900,  third  note. 

deputies  for  Assessor,  allowance  of,  bv  Superyisors. 
3S94  and  notes;  compensation  of ,  38^  ana  note. 

fines,  forfeitures  and  penalties,  disposition  of,  8886. 

informalities  and  irregularities,  see  italic  head. 

officers,  each  to  parform  his  own  duties,  3990. 

payment  of  taxes,  in  coin,  3838;  in  legal  tender  notes, 
388Sn.;  of  special  tax,  3883. 

taxes  assessed  bel'ore  Code  takes  e&ct,  3892. 

title  on  revenue,  construed  to  take  efEact,  when,  8891. 
PoU  2bxcs— amount  due  for,  3339. 

blanks  for  poll  tax  receipts,  printing  of,  8841;  stvle  of, 
3812;  Treasurer's  duties  concerning,  3813;  Auditor's 
duties  on  receipt  of,  3814;  delivery  and  charge  of,  to 
Assessor,  3845. 

collection  of,  generally,  384011.;  period  for,  3840 ;  en- 
forcing by  seizure  and  sale  of  personal  property, 
8846;  conduct  of  sale,  3847;  Assessor's  OMh  of 
amount  obtained  by,  3853;  percentage  for,  3862. 

debtor  of  person  failing  to  pay,  liability  for,  8848;  ap- 
plication to  officers,  3819:  deduction  ftam  indebted- 
ness  on  payment  of,  3350. 

deliaquent,  roll  of  pcraons  owing,  3857;    peroentagB 
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added  to  roll,  $  8858;  lien  of,  3860;  coUeoiion  of, 
8860;  percentage  for  collection  of,  8862. 

demand  of,  3846. 

exempt  from  pa^rment  of,  militiamen  are,  1936. 

percentage  received  bj  officers  collecting,  1857,  8862. 

persons  liable  to  pay,  3839;  roll  of,  3857. 

proceeds  of,  used  for  State  School  Fund,  8861;  paid  to 
State,  3861. 

receipts,  poll  tax,  see  blanks;  delivery  of,  to  whom  made, 
3851;  evidence  of  payment,  sole,  3852 ;  return  of, 
by  Assessor  to  Auditor,  3854;  return  of,  by  Auditor 
to  Treasurer,  3855;  credit  for  Auditor's  return  of, 
8856;  preservation  of,  by  Treasurer,  3856. 

settlements  for,  by  Assessor,  3853, 3854. 
SetUements  and  Pai/mente— Assessor's  settlement  with  Au« 
ditor,  for  taxes,  3826,  38.3.  3854 

Auditor,  County,  report  of,  to  Controller,  3868;  disposi- 
tion  of  copies  of  report  of,  3869;  penalty  for  failure 
in  such  duties,  3870;  ControUer's  entry  upon  such 
reports,  3873;  return  and  filing  of  copies  of  report, 
8873,  3874;  entries  by  Auditor  in  his  account  with 
the  Treasm'er,  thereupon,  8875;  annual  settlements 
of  certain  county  officers  with,  3889. 

books  of  officer  charged  with  collection  and  receipt  of 
State  taxes,  examination  of,  by  Controller,  8877. 

deferred  settlements  of  Couniy  Treasurers,  3866. 

mileage  allowed  by  Controller  to  Treasurer,  3876. 

payments,  see  under  Treasurers;  into  State  Treasury, 
mode  of  making,  3872. 

prosecution  of  delinquent  officer,  directing,  3878;  desig- 
nating the  county  for  oonducting,  3879;  counsel  and 
expenses,  3880. 

roTenue  transactions,  annual  settlements  with  Auditor 
for,  3889. 

Tax  Collector's  annual  final  settlement  with  Auditor, 
3799. 

Treasurers,  County,  settlements  of  with  Controller, 
8865  and  notes, '3866;  deductions  made  by  Controller 
in  such  settlements,  3871;  payments  of  to  State 
Treasurer,  3863, 8866;  penalty  for  failure  to  make, 
3867;  mode  of  making  payments  into  State  Treas- 
ury, 3872;  to  file  copy  of  Controller  statement,  3874; 
Auditor's  entries  in  account  with,  8875;  allowance 
for  mileage  to,  3876. 

Tiolation  of  revenue  laws,  prosecution  of  officer  for, 
8878-3880. 
AfpflToisors— Assessor,  action  on  failure  of  Board  to  meet 
requirements  of,  8704;  allowance  to,  and  to  Auditor, 
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for  certain  gtatsments,  etc.,  $  3893;  aUowsnoe  of 

depaties  to,  3894  and  notes;  to  fix  compensation  of 

each  depaties,  3895. 
blanks,  for  statements,  to  fomiih  to  AimooBor,  8630^ 
equalization,  fnDctions  as  Coonty  Board  o^  3672-9682. 
levy  of  taxes  by,  3714. 

maps  for  nse  of  Assessor,  to  provide,  3658.   . 
rato  of  State  tax  tnmsn^tted  to,  3696;  of  ooimty  tsiies, 

to  fix.  3714.  ; 

redaction  of  assessments  by,  when  prohibited,  8633, 

3G48. 
Ttzx— certincate.  see  certificate  nnder  CdBectum  of  Property 

Taxes. 
^nerally.  3607,  fonr&  note, 
improvements,  on,  lien  of,  ^718. 

license,  see  under  licenses.  ^ 

lien  of,  3716n..  3717,  3718.  j 

operation  of.  as  judgment,  or  lien,  3716  and  note. 
pcr-ional  property^  oo,  lien  of,  3717  and  note, 
real  property,  on,  lien  of,  3718. 
road,  seo  tm'der  Boad. 

sale,  seo  under  Collection  of  Property  7aaD8t. 
school,  see  under  Schooi^s,  Public. 
tiile.  see  under  fourth  note  to  3607. 

See  Taxes. 
Tea  CoUector—tee  sepwate  bead. 
^hxaiion^-corporations,  of  property  of,  3608  asd  notei. 
exemptions  from,  3607  and  second  note. 
genei-ally,  3607,  third  note, 
local,  see  that  separate  head. 
prox)erty  subject  to,  3307  andfirst  note;  Aflacsaor  to  mafcs 

hst'of,  3628;  exempt  from,  3607  and  second  note; 

of  corporations,  of,  3608  and  notes, 
rate  of,  for  State  purposes,  3696,  3713;  for  oounty  par- 
poses,  3714;  on  movable  personal  property,  3823-^825. 
savings  bank  deposits,  of,  3617,  subd.  6n. 
shares  of  stock  in  corporations,  of,  3608  and  notes. 
State  may  acquire  property  by,  43. 
2taX6ss— as8?ssment  of,  s^e  Assessment. 
cancelled,  not,3802n. 

collection  of  property,  3746-8330;  see  italio  head. 
delinquent,  see  nnder  CoUectian  of  Property  Ttats; 

forms  of  complaint  in  actions  to  xeooTer.  see  Amv- 

Dix,  pp.  762-763. 
equalization  of.  3372-3705,  see  italio  heads  oonoeniiiig 

Equalization,  Boards  of. 
leyr  of,  3713-3719;  see  itaUc  head, 
militiamen  exempt  from  certain,  1936. 
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payment  of,  medium  for  g  3888  and  notes ;  in  legal  tender 
notes,  at  par,  authorized,  see  Appendix,  p.  743. 

poll,  3839-3862 ;  see  italic  head. 

property,  collection  of,  see  collection. 

protested,  3811  and  notes,  3812. 

uncoUectable,  3801n. 
Kevlval— of  former  repealed  law,  none  by  this  Code,  18. 
Bight— accrued,  how  effected  by  this  Code,  8718. 

existing,  not  affected  by  repealing  operation  of  this  Code, 
18. 
Higlits— vested,  8/i. 
Hoad— highway,  public  road  dsdlared,  2689. 

private,  is  K)r  public  use,  2620/1. 

tax,  see  under  Hiohwav  Taxes,  especially  sub- title  road 
poll  tax. 
Soad  Dittxict— bridges  maintained  by,  2711 ;  Clerk  of  Super- 
visors to  keep  record  of  matters  concerning,  2622. 

division  of  counties  into,  2641. 

freeholders  of,  who  may  petition  for  change  of  road, 
2681. 

limit  of  debt  to  be  placed  on,  2651. 
Boad  Fund— general  county,  2651;  of  district,  awards  pay- 
able out  of,  2691. 
See  BoADS. 
Soad  Overseers  —  action   by   to  abate   encroacliment   as   a 
nuisance,  2734 ;  for  penalties  and  forfeitures,  2743. 

appointment  of,  2642. 

annual  road  poll  tax  commutation,  under  control  of, 
2652. 

blank  road  poll  tax  receipts,  delivery  to  and  account 
tliereof,  2652. 

bond  and  oath  of,  2644. 

bridges,  connection  with  erection  and  maintenance  of, 
2711,  2714-2716;  construction  of,  over  water  ditches 
by,  2737. 

buildings,  notice  of  encroachment  of  on  highways,  2731. 

commission  of,  what  constitutes,  2644. 

default  by  Road  Overseer  of  one  road  district  in  repair- 
ing bridge  connecting  with  another  district,  does 
not  exempt  defaulting  district  from  liability  for  its 
share  of  tne  expense,  2714. 

driving  fast,  notices  concerning  pnt  up  on  bridge  by, 
2741. 

duties  of,  2645 ;  where  prescribed,  4304. 

encroachment  on  highways  may  oraUy  or  in  writing  ' 
require  the   encroachment  to  be  removed,  2731: 
notice  given  to  the  occupant  or  owner  of  the  land 
or  person  causing  or  owning  the  encroachment,  2732 ; 
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if  Buch  as  to  effectually  obstruct  the  use  of  the  road 
for  yehicles,  lie  must  remove,  2733;  if  encroachmeDt 
is  denied  or  owner  or  occupant  refuse  to  remoYe, 
overseer  must  commence  action  to  abate  the  same 
as  a  nuisance,  2734 ;  may  recover  penalty  and  costs, 
2734 ;  if  not  denied  and  not  removed  ma^  remove  at 
expense  of  owner  or  occupant,  2735;  with  penalty 
and  costs,  2735. 

fences,  to  remove  wh^re  interfere  with  new  or  altered 
road,  2695 ;  notice  of  encroachment  of  on  highway, 
2721. 

former  statutes,  under,  2645n. 

incumbents  of  office  of,  to  remain  until  end  of  term,  2642. 

meetings  to  consider  condition  of  bridges,  to  be  present 
at,  2716. 

notice  on  bridges  as  to  fine  for  fast  driving;  may  put 
up,  2741 ;  of  encroaching  fences  and  buildings  by, 
2731-2733. 

open  road  to  public,  when  ordered  to,  2689. 

overflow  or  seepage  of  waters,  notice  to  repair  damage 
by,  2737. 

penalties  and  forfeitures  prescribed  in  chapter  on  high- 
ways, to  recover  and  apply,  2743. 

quaUfication  of,  2644. 

recovery  by  of  penalties  and  costs,  2734. 

repair  of  connecting  bridge,  efiect  of  failure  in,  2714; 
of  bridge  impassable  or  unsafe,  efiect  of  default  in, 
2715 ;  of  toll  roads,  functions  concerning,  2827-2831 ; 
of  damages  from  overflowing  waters,  2737. 

term  of  office,  2642. 

toll  roads,  inspection  of,  2827 ;  may  order  gates  thrown 
open  if  repairs  are  not  made.  2827 ;  gates  so  opened 
may  not  oe  closed  until  certificate  of  repairs  is 
granted,  2828 ;  must  give  notice  of  defect  in,  2829 ; 
complaint  against  and  prosecution  of  company  by 
for  suffering  the  road  to  be  out  of  repair,  2830; 
compensation  for  services  in  inspecting  road,  2831; 
fees,  how  paid,  2831 ;  removal  of,  by  encroachment 
on,  2815. 

trees,  obstructing,  removed  under  direction  of,  2742. 

woods  on  fire,  summoning  aid  to  stop,  3345. 
Boads — altering,  see  laying  out,  altering  and  discontinuing. 

Boards  of  Supervisors,  clerk  of,  to  keep  records  as  to 
road  matters,  2622;  to  divide  counties  into  nmd 
districts,  2641 ;  general  supervision  of  the  roads  of 
their  counties  by,  2643 ;  to  set  apart  sum  for  general 
county  road  purposes,  2651;  power  to  allow  com- 
mutation work  for  annual  road  poll  tax,  §  3657; 
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may  impose  road  poll  tax  of  three  dollars,  2652 ;  to 
levy  property  highway  tax,  2653 ;  and  road  tax,  2654 ; 
control  over  Boad  Overseers,  2645;  action  in  pro- 
ceedings to  change  roads,  2681, 2683,  2684, 2686,  2688- 
2692. 

clerk  of  Supervisors,  duties  concerning,  2622. 

discontinuing,  see  laying  out,  altering,  or  discontinuing. 

fond  for,  devoted  to  general  county  road  purposes,  2651. 

general  supervision  of,  by  Boards  of  Supervisors,  2643. 

highways,  when  roads  are,  2618,  2619. 

laying  out,  altering  or  discontinuing,  2681-2695;  i)etl- 
tion  for,  who  may  make,  2681 ;  contents  of  petition, 
2682 ;  bond  accompanying  petition,  2683 ;  Viewers, 
2684,  2685,  2686,  2687 ;  action  of  Supervisors  on  re- 

e)rt  of  Viewers,  2686;  notice  to  non-consenting 
nd  owners,  2688  and  notes ;  hearing,  determination 
of  damages,  and  approval  or  rejection  of  report, 
2688 ;  on  approval  (and  acceptance  of  awards)  road 
declared  public  highway,  2b89 ;  where  awards  re- 
jected, see  non-consenting  landowner. 

non-consenting  land  owner,  in  proceedings  to  open  roads, 
etc.,  2690/1. ;  notice  to  appear  before  Supervisors, 
2688 ;  Supervisors  to  ascertain  and  declare  amount 
of  damage  awarded  to,  2683 ;  setting  apart  award 
and  effect  of  acceptEince,  2689 ;  on  rejection  of  award 
by.  Board  of  Supervisors  must  direct  proceedings  to 
procure  right  of  way  (as  to  these,  see  2690n.),  and 
when  such  right  is  secured,  must  6pen  the  road, 
2690;  when  liable  for  costs.  2708;  funds  out  of 
which  awards  payable,  2691  and  note ;  on  opening  ^f 
private  or  by-road,  2711;  non-residents  treated  aa 
2744. 

Overseers  of,  see  Boad  Ovebseebs. 

pstition  for  laying  out,  altering,  or  discontinuing  road, 

2681,  2683, 2692,  freeholders  of  road  district  who  may 

-  petition,  2681 ;  what  petition  must  specify,  2682  and 

note ;  bond  for  costs  must  accompany  petition,  2683. 

private,  how  opened,  2692 ;  where  discussed,  see  2692n. 

removal  of  fences,  oft  alteration  or  opening  of  road,  by 
Boad  Overseer  after  notice,  2695. 

right  of  way  for,  record  of  conveyance  or"  condemnation 
of,  2693. 

supervision  of,  see  general  supervision  of,  overseers  of. 

surveyor  as  Boad  Viewer,  compensation  of,  2687. 

taxes  for,  see  Highway  Taxes,  especially  sub-title  road 
tax. 

Viewers,  Supervisors  to  appoint  three,  in  proceedings  to 
lay  out,  alter  or  discontinue  roads,  2684 ;  one  must 
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be  snryevor,  J  2684 ;  most  be  didntereeted  citizens  of 
connty,  2685 ;  pnipose  of  appointment,  2684 ;  dntiea 
and  proceedings,  2685 ;  report  of,  2686  (dlTer^noe 
from  petition  in,  2686n.):  compensation  of,  2687. 
See  Road,  Hiohways. 
2b0— abandonment  and  surrender  of,  2799.. 

application  to  construct,  notice  of,  2779;  makiiij^  of, 
2779;  special  meetiug  called  to  hear,  ?780;  hearing 
of,  before  Bupervisors,  2781;  order  granting,  2782; 
when  dispensed  with,  2789. 

appraisement  and  award  by  Commissioners  for  ooantj 
aoguiring,  2800,  2801. 

bread£  of,  how  fixed,  2784;  extent  of,  2798. 

bridging  of  streams  for,  2791. 

certificate  of  completion  of,  filing  of,  2797;  iolla  there- 
upon collectible,  2798. 

Oommissioners  to  lay  out.  Supervisors'  appointment  of, 
2782;  same  in  each  county  through  which  route 
extends,  2783;  company  also  to  appoint  Ck>mmi8- 
sioner  and  surveyor,  2788;  oath  of,  2784;  duties 
d^  2784;  to  make  and  record  survey  and  description 
of  route,  etc.,  2784;  compensation  of,  2786;  map 
approved  and  Certified  by,  2785;  Commissioners  to 
appraise,  for  purchase  by  counfy,  2800,  2801. 

oompany,  road,  to  appoint  Commissioner  and  fnmiah 
surveyor,  for  laymg  out,  2783;  to  pay  Commission- 
ers, 2785;  to  cause  their  surveyor  to  make  map  of 
proposed  road,  2785;  Directors  of,  may  construct 
oranches,  extensions,  etc.,  2786;  damages  paid  for 
lands  by,  disposition  of,  2788;  possessing  neoessurv 
lands,  may  construct  without  application,  2789; 
survey  as  pre-requisite  in  such  cases,  2789;  bridging 
of  streams  by,  ^791;  prosecution  of,  for  failure  to 
repair  road,  etc.,  2830. 

completion  for  what  distance,  authorizes  coU/eotion  of 
tolls,  2797. 

construction  of,  mode  and  materials  of,  2793. 

county,  purchase  and  acquirement  of  by,  2800,  2801. 

damages  received  from  company,  for  use  of  lands 
granted  by  Supervisors,  to  be  paid  to  district  road 
fund,  2788. 

defects  in  notice  of,  2827,  2829. 

ditching  of,  2793. 

dwelling-house  or  its  appurtenances,  provisions  against 
laying  out  through,  2790. 

encroachments  on,  removal  of.  2815;  penalty  for  failure 
to  promptly  remove,  2816;  county  wherein  penal- 
ties recoverable,  2817. 
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examinatioii  of,  where  oat  of  repair,  $  2827. 

exempt  from  payment  of  tolls  on,  persons  who  are,  2814. 

extending  into  more  than  one  county,  additional  Com- 
missioners to  lay  out,  2788;  authority  must  first  be 
procured  in  other  county,  even  when  unnecessary 
m  original  county,  2789. 

garden,  provision  against  laying  out  through,  2790. 

gates  on,  ordering  to  be  thrown  open,  2827,  2829;  pen- 
alty for  closing?,  2828;  notice  to  remoye,  2829;  en- 
f  orcement  of  such  notice,  2830. 

grading  of  common  wazon  roads,  2798. 

guide  posts,  and  inscriptions  thereon,  2796;  injuries  to, 

inspection  of  road,  and  certificate  thereon,  2797;  for  re- 
pairs, 2827;  compensation  for  such  inspection,  etc., 
2831  • 

injury  to,  2817  and  first  note. 

Ixadi  necessary  for,  how  acquired,  2787;  within  a  high- 
way, grant  by  Supervisors  or  municipal  authori- 
ties, 27d7|  when  acquired,  application  may  be  dis- 
pensed with,  2789. 

map  of  proposed  road,  made  by  surveyor  of  company, 
approved,  certified,  filed  and  recorded,  2785. 

milestones  and  posts,  and  inscriptions  thereon,  2795. 

obstructioQ  of,  see  encroachment. 

orchard,  provision  against  laying  out  through,  2790. 

pack  trails  along,  2832. 

plank  road  company,  provision  against  construction  of 
road  by,  across  road  of  another  company,  2792. 

relating  plank  road,  2794. 

repair  of,  how  enforced,  2827  ei  acq, 

road-bed  of  another  company,  using,  2792. 

sewerage  of,  2793. 

Supervisors,  functions  concerning,  see  application,  also 
2785.  2797,  280(T,  2832. 

toll  gates  or  structures,  2798  and  note. 

toll  gatherer,  liabilityifor  fees  for  inspection  and  repair 
of  road,  2831. 

tolls,  collection  of,  2798;  persons  exempt  from  payment 
of,  2814. 

tracks  of,  of  what  materials  constructed,  2793. 

trespassers  on,  2817  and  second  note. 

turnouts  on  common  wagon  roads,  2793. 

use  of,  and  obstructions  on,  2814-2817. 
Bodeoe — Acts  relating  to,  preserved  by  Codes,  19,  snbd.  4  and 

note. 
Bules— coufltructiou  and  interpretation  of,  see  construction 
of  statutes,  4n. 
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repeal  of  previons,  hj  this  Oode,  extent  of,  $  18.  . 

residence,  for  determining  place  of.  52  and  notes,  16S9 
and  notes. 
Sacramento  City— isseatof  goTernmentof  this  State,  14Ek 

residence  of  certain  officers  at,  required,  852. 
Salaries—Bce  Fees  and  Balaribs. 
Sale — auction,  see  under  Auctions. 

tax,  see  OoUection  of  Property  Taxesxatdsr  Betknox. 
School  Fund— amount  to  be  raised  lor,  8713. 

nyportionment  of,  1532, 1513. 

Controller's  functions  concerning,  435. 

conversion  into  bonds,  680-683. 

lumber,  floating,  proceeds  of,  placed  In  county,  2393. 

I>oll  tax,  proceeds  of,  used  for,  3861. 

special  deposit,  682. 
School  Xands— fiee  under  Lands,  State. 
Schools.  Public— admitted  to,  who  may  be,  1662. 

boards,  school,  see  that  i  alio  hetad. 

bonds,  school,  see  that  italio  head. 

branches  of  instruction  enumerated,  1665. 

Census  Marshals,  see  that  italio  head. 

disturbing,  Denalty  for,  1868. 

districts,  see  that  italic  head. 

Education,  Board  of,  see  italio  head. 

English  language,  must  be  taught  in,  1664. 

Examination,  City  Board  of,  see  italio  head. 

exclusion  of  children  authorized  in  certain  cases,  1602. 

free,  period  of  maintenance  of,  15i5n, 

^des,  division  into  primary  and  grammar,  1663» 

mstI:^ction,  course  of  in,  166  >-1667. 

libraries,  district,  see  italio  head. 

manners  and  morals,  instruction  in,  1667. 

moneys,  school,  see  italio  head. 

month,  school,  construed,  1697. 

officers,  school,  see  italio  head. 

physical  exercises,  attention  to,  1668, 

printing  or  bindiiig  for,  provisions  concerning*  1877. 

publication  of  a  sectarian,  partisan  or  denominationAl 
character,  interdiction  of,  1672. 

pupils,  see  that  italio  head. 

school-rooms,  attention  to  temperature  and  Tentilation 
of,  1668. 

sectarian  or  denominational  doctrine,  prohibited  to  be 
taught,  1672  and  note;  publication  of  like  character, 
provision  against,  1672;  penalty  for  vioUtion  of 
these  provisions,  1672. 

sessions,  daily,  duration  of,  1673. 

studies  prescribed,  1665;  other,  by  whom  anthorized. 
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(under  limitation) ,  ^  1666. 

Superintendents,  see  italio  heads  of  Superintendent  and 
SuperirUendeniSf  SohooU 

tax,  sohool,  see  italio  head. 

teachers,  see  italic  head. 

teachers'  institates,  see  italio  head. 

text-books,  uniform  series  of,  1521n.;  roles  goyeming 
adoption  of,  1874  and  notes;  prescribed,  enforcing 
useof  by  withholding  portion  or  school  moneys,  1875. 

Trustees,  School,  see  italic  head. 

white  children  formerly  alone  admitted,  see  1662n. 

year,  school,  beginning  and  end  of,  1878. 
JSoards,  5c/loo^bribe,  acceptance  of,  by  member  Board  of 
Education,  1879. 

bribery  of  member  of  Board  of  Education,  is  felony, 
1879;  punishment  and  disqualification  for  such 
o£fense,  1879;  testimony  in  investigation  of,  1871). 

oertificate  or  diploma',  irregular  issuance  is  misde- 
meanor, 1869. 

contract  void,  if  member  of  School  Board  personally 
interested  therein,  1876;  or  if  obtained  by  corrupt 
means,  1879. 

introducing  or  recommending  books,  etc.,  interest  of 
member  of  School  Board  in,  is  misdemeanor,  1870. 

inierest  of  member  of  School  Board  in  introduction  of 
books,  etc.,  1870;  in  an^r  official  contract,  1876. 

malfeasance  in  office,  investigation  of  charge  of,  against 
member  of  School  Board,  etc.,  1879. 

moneys,  school,  use  of  by,  1621;  liability  of  members 
for  loss  of,  1624. 
Bonds,  School-Election,  ordering  to  decide  whether  shall  be 
issued  to  raisa  money  for  district  school-house  pur- 
poses, 1880;  notice  calling  such  election,  1881;  con- 
tents of  such  notice,  1882;  conduct  of  such  election, 
1888;  canvass  of  returns,  1884;  favorable  decision, 
entering,  and  certifying  by  Trustees  to  Supervisors, 

Jloo4. 

form  of,  and  time  of  redemption,  fixed  by  Supervisors, 
1886. 

interest  on,  1886;  tax  for,  see  tax. 

issuance,  mode  of,  prescribed  for  Supjervisors,  1884. 

redemption,  time  of,  fixed  by  Supervisors,  1885;  tax  for, 
see  tax. 

sale  of,  and  disposition  of  proceeds,  188C, 

tax,  bond,  levy  of,  for  interest  and  redemption  of  district 
school  bonds,  1887;  disposition  of  moneys  collected 
from,  1887;  on  default  of  Supervisors  m  levying, 
proceedings  to  include  same  in  State  tax,  1888.     . 
Pol.  Code— 16, 


902  SCHOOLS,  PUBUO. 

Behools,  TuhUc— Continued. 
-Census  Marshals— com^na&Uaa  of,  how  audited  and  paid. 
$  1639. 

duties,  1631  and  see  1685;  pezialty  for  fAilure  to  perform, 
1640. 

failare  to  appoint,  causing  loss  to  district  of  its  appor- 
tlonment  of  school  moneys,  personal  liabilitj  of 
school  officials  for,  1624. 

loint  districts,  report  of  concerning,  1635. 

listing,  see  report  of. 

report  of,  1636;  for  jointdistricts,  1635;  children  of  resi- 
dents, absent  at  school,  to  he  incladed  in,  1637;  chil- 
dren of  non-reaidente  attending  institations  of 
learning  or  benevolence,  not  to  be  included  in,  1638; 

Jenaliy  for  neglect  or  refusal  to  make,  as  prescribed, 
Dzl/. 

JHsMcts,  £fc7^o2— boundaries,  changing,  1577. 

Censos  Marshals,  see  that  italic  head  herein. 

clerks  of,  election  of  Bchool  Trustees  as,  1649;  duties 
of,  1650;  school  supplies,  to  provide,  1650;  repair,  to 
keep  school-house  in,  1651. 

composition  of,  1576. 

designation  of,  1575. 

formed  by  what,  1576. 

joint,  apportionment  of  school  moneys  to,  1583;  text- 
booKS  and  rules  of,  1583;  reports  of  teachers  and 
Trustees  of,  1583. 

libraries,  see  that  itah'o  head. 

moneys,  school,  when  new  district  alone  entitled  to 
share  of,  1580;  proportionate  division  of,  for  use  of 
new  district,  1682. 

name  of,  1575;  Trustees  may  sue  in,  I575n. 

new,  formation  of,  1577;  notice  of,  1578;  transmission  of 
petition  for,  by  County  Superintendent,  1578;  action 
upon  petition  for»  by  Supervisors,  1579;  establish- 
ment of,  1579;  opening  school  in,  1580, 1581;  appor- 
tionment of  school  moneys  to,  1580, 1582. 

number,  not  to  be  part  of  designation  of,  1575. 

territory  forming,  1676. 

Trustees,  see  that  italic  head  herein  below. 

union  of,  1577. 
JSduccUiony  City  boards  o/— election  governed  by  city  laws, 
1616. 

equality  of  schools,  in  period  of  maintenance,  rights  and 
privileges,  to  be  secured  by,  1619. 

moneys,  school,  to  what  purfyoses  may  apply,  1621;  lia- 
bility of  members  for  causing  loss  of  by  district,  1624. 

powers  and  duties,  are  as  prescribed  in  laws,  1616;  enu- 
meration of,  1617. 


SCHOOLS,  PUBIIO.  ^ 

Schools,  VuhUc— Continued, . 

station^  and  supplies,  to  provide  for  schools,  $  1620. 
^tumpUm,  Gounty  Boards  o/— appointment  by  Supervisora 
of  certain  members  of,  1768;  by  County  Superin- 
tendent in  default  of  Sux)ervi8ors,  1768. 

certificates,  semi-anuual  examinations  of  applicants  for, 
1772;  extent  of  examination  for,  1772;  authentica- 
tion of,  1772;  indorsement  of  standing  on,  1774; 
granting  on  certain  diplomas  and  renewing,  without 
examination,  1775:  issuance  on  blank  forms  pre- 
scribed, 1775;    power  of  local  Boards  to  grant, 


> 
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compensation  of,  1770. 
'  composition  of,  1768. 

examinations  for  teachers'  certificates,  semi-annual,  1770; 

extent^f,  1772;  mode  of  conductingt  1773;  granting 

and  renewing  certificates  without,  1775. 
expenses  of,  iacidenfal,  allowance  for,  1770. 
meetings,  1770. 
powers,  1771  and  note, 
president  of,  1769. 
qualifications  of  members  of,  1768. 
quorum,  1768. 

record  of  proceeding  of,  where  kept,  1770. 
Secretary  of,  ex-officio,  1769.  # 

term  of  of&ce  of  members  of,  1768. 
vacancy  in,  how  filled,  1768. 
vote  required  to  issue  or  revoke  certificate,  1768;  by 

'*aye8  and  noes,"  1768. 
Edueationy  State  Board  o/— appointment   and  terms   of 

membership  of.  355  ana  note, 
composition  of,  15L7. 

majority  must  concur  in  valid  measure,  1^19. 
meetings  of,  1520. 
number  of  members  composing,  343. 

F:>wers  and' duties  of,  708  and  note,  1521. 
resident  of,  1518. 
Secretary  of,  1518. 
traveling  expenses  of,  1522. 
Miamination,  VUy  iSoard^o/— certificates,  time  of  examina* 
tions  for,  1790;  three  grades  of  city,  may  grant, 
1791,  subd.  2;  special  city,  may  grant,  1791,  snbd. 
8;  without  examination,  when  may  prant  or  renew, 
1792;  revocation  of,  grounds  for,  1792;  eligibility  of 
holders  of  city,  regular  and  special,  1793;  restric- 
tions on  dismissal  of  holders  oi  city,  1793. 
Chairman  of,  1789. 
compensation  of,  1794. 
composition  of,  1788. 
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examinations,  semi-annnal,  for  teachers'  certificates, 
$1790. 

location  of,  1787. 

meetings,  1790. 

powers,  1791. 

qualifications  required  of  certain  members  of,  1788, 

record  of  proceedings  of,  where  kept,  1790. 

rules  and  regulations,  power  to  adopt,  1791,  subd.  1. 
Fwndt  Schoolr—iee  separate  head  of  School  Fund;    also 

MoneySy  School^  and  Tax,  School. 
JAbrarieSy  District— care  and  preservation  of.  Trustees  ao- 
countable  for,  1717. 

control  of,  1715. 

fines  and  penalties,  and  fees  of  membership,  power  of 
Trustees  to  assess  and  collect,  1717. 

free  to  pupils,  1716. 

fund,  Library,  objects  of  expenditure  of,  1712;  requi- 
sites of  orders  on,  1712;  consists  of  what,  l7l3, 
1714. 

place  of  keeping,  1715. 

resident  of  school  district,  how  may  become  entitled  to 
privileges  of,  1716. 

rules  and  regulations  for,  power  of  Tioistees  to  make, 
1717.% 

statistics,  liibrary.  Trustees  to  report,  1717. 

Trustees  of,  duties  concerning,  1717. 
Moneys t  School— bonds  to  raise,  see  Bonds,  School, 

county,  pui*poBes  for  which  School  Trustees  may  use, 
1622. 

distribution  of,  1543n. 

district  school  fund,  obligations  where  sufficient  to 
maintain  free  schools  during  portion  of  year,  1545. 

fees  or  compensation,  none  for  handling,  1857. 

new  districts,  for,  1580,  1582. 

school  boards  of  districts  and  cities,  use  of  by,  1621, 
1622  and  note;  personal  liability  of  members  for 
loss  of,  1624. 

State,  restrictions  on  use  of,  by  school  boards  of  dis- 
tricts and  cities,.  1622  and  note;  apportionment  of, 
by  Superintendent  of  Public  Instruction,  1858;  to 
be  used  only  for  payment  of  teachers  of  primary 
and  grammar  Echools,  1861  and  see  note;  withhold- 
ing percentage  of,  where  prescribed  text-books  not 
used,  1875. 

State  and  county,  apportionment  of,  by  School  Super- 
intendent of  county,  1858;  maintenance  by  district 
of  school  for  certam  portions  of  year,  as  condition 
of  apportionment,  1859  and  notes;  no  apportion- 
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ment  to  district   unless   teachers  ho]d  legal  and 

effectual  certificates,  $  1860. 
Tax  to  raise,  see  Tax,  ScJiooL 
use  of.  1621. 

See  School  Fund. 
Qffiioers,  School— ^gent  in  introduction  of  books  or  other 

articles,  penalty  for  acting  as,  1870. 
certificate  or  diploma,  irregular,  issuance  by,  is  mis- 
demeanor, 1869. 
gift  or  reward  for  introducing  or  recommending  books 

or  other  articles,  penalty  for  receiving,  etc.,  1870. 
introduction  or  recommendation  of  books  or  other  arti^ 

cles  by,  i)rohibition  of,  1870.  ^ 

malfeasance  in  office,  f nvestigation  of  charge  of,  against 

officer  or  employee,  1879. 
oaths,  may  administer,  1874. 

See'among italic  heads.  Boards  (School),  Hduccb- 
/ion,  IjQcamination,  Trustees. 
Pttpi^s— authority  of  teachers,  must  submit  to,  1684;  wilful 

disobedience  or  open  defiance  of,  is  good  cause  for 

expulsion,  1685. 
beginners,  experienced  teachers  for,  1687. 
compliance  with  regulations,  etc.,  required  of,  1684. 
course  of  study,  required,  all  must  pursue,  1684. 
disobedience,  or   defiance   of    teacher's   authority,  as 

ground  for  expulsion,  1685. 
libraries,  district,  free  to,  1716. 
expulsion,  ground  for,  1685, 1686. 
kept  in  school,  how  long  daily,  1673. 
order  of  admission  of,  1683. 

profanity  and  vulgarity,  ground  for  suspension,  1685. 
school  property,  defacing  or  injuring,  liabiliiy  to  sus* 

pension  or  expulsion,  for,  1686;  liability  of  parents 

or  guardians  for  damages  resulting  from,  1686. 
suspension,  grounds  for,  1685, 1686. 
Superintendent — city,  see  SuperirUendentSy  School, 
county,  154dn.;  see  Superinlendents,  School.. 
.    State,  see  Supebintexdent  of  Pubuo  Instbuction. 
SupeHniendenis,  5c/iooZ— avocations,  other,  interdicted,  1553. 
boundaries  of  school  districts,  duties  concerning,  1551. 
compensation,  1552. 
deputy,  1549;  compensation,  1550. 
district  school,  when  may  maintain,  1545. 
duties,  1543;  see  also  1551:  where  prescribed,  4802  and 

note, 
education.  County  Board  of,  County  Superintendent  is 

member  and  ex  officio  Secretary  of,  1768,  1769. 
examination.  City  Board  of,  City   Superintendent  is 
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member  and  Chairman  of,  $&  1788,  1789 

expenses,  incidental,  allowance  for,  1548. 

grounds,  school,  to  direct  or  order  adornment  of,  1546. 

nuisances,  on  school  premises,  to  direct  abatement  of, 
1546. 

outhouses,  to  provide  or  cause  to  be  provided,  1646. 

repairs  on  school  premises,  to  direct,  1546. 

report,  penalty  for  failure  to  make,  1544;  of  school  cen- 
sus returns,  1551. 

school  district,  petition  to  change,  presented  to,  1577 
approval  or  disapproval  of  such  petition  by,  1578. 
noting  change  of  tK)undaries  where  approving,  1578 
transmission  of  petition  to  Supervisory  by,  1578, 
apportionment  of  moneys  by,  to  new  district  formed 
out  of  old,  1582. 

school  moneys,  mode  of  apportionment  by,  1858. 

teachers,  to  ai)point,  and  open  schools,  when,  1545. 

teachers'  institutes,  County  Superintendent  to  hold, 
1560, 1561. 

trustees,  school,  to  fill  vacancies  among,  until  next 
election,  1614. 

warrant  for  Incidental  expenses,  drawn  by  Auditor  in 
favor  of,  1548. 
Tax,  8choolr-coimty  school  fund,  estimate  of  TniniTnnm 
amount  of,  1817;  mode  of  computation  Qf,  1817; 
money  derived  from  county  school  tax,  paid  into, 
1820;  now  raised,  see  county  school  tax. 

county  school  tax,  levy  of,  1818;  minimum  rate  of,  how 
determined,  1818;  levy  of,  by  Auditor  in  default  of 
Supervisors,  1819;  disposition  of  moneys  derived 
from,  1820. 

district  bond  tax,  see  under  italic  head  of  Bonds,  School 

district  school  tax,  election  to  determine  whether  shall 
be  raised,  1830;  notice  of  such  election,  1831,  .1832; 
mode  of  conducting  such  election,  1833  and  note; 
contents  of  ballots,  1834;  certifying  favorable  ma- 
jority to  Trustees,  1835;  report  of  Trustees  to  Su« 
pervisors,  1836;  levy  of  tax  by  Supervisors, -1837; 
rate  of  tax.  how  ascertained,  1837;  maximiim  of, 
1839. 

notice  of  election  for,  1160n. 

school-house,  return  of  money  collected  for  bnildhig,  if 
same  not  commenced  within  a  year,  1830. 

special  tax  for  school  purposes,  1830n. 

tax,  assessment,  collection  and  disposition  of,  1837. 
leachers—^e  of  eli^bilityi  1704. 

beginners,  of,  1687. 

certificates  and  diplomas  for  admission  to  State  Normal 
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School,  $  1495;  rcTOoaiion  of,  1521,  stibd.  6, 1792;  con- 
tinued in  force,  17Uln.,and  see  Appendix,  p.  742; 
temporary,  1701n.,  and  see  Appendix,  p.  742;  stand- 
ing iDdorsed  on,  1774;  examinations  for,  1770, 1772, 
1774, 1790, 1791;  granted  or  renewed  without  exami- 
nation, 1775, 1792;  irregular,  misdemeanor  to  issue, 
1869;  good  moral  character  must  be  shown  to 
receive,  1871. 

County  Board  of  Education,  at  least  two  members  must 
be  experienced,  1768. 

dismissal  of,  appeal  from,  1698. 

duties  of,  1696  and  see  1702;  faithful  performance  of, 
must  appear  to  officer  before  he  oraws  warrant  in 
favor  of,  1700. 

educational  diplonlas,  issuance  of,  1521,  subds.  5, 10;  re- 
vocation of,  1521,  subd.  6. 

ethical  instruction -by,  1702. 

female,  to  receive  same  pay  as  males,  see  Appendix,  p. 
736. 

institutes,  see  italic  head  of  Teachers*  Institutes. 

insulting  or  abusing,  |s  misdemeanor,  1867. 

introduction  or  recommendation  of  book,  etc.,  by,  pro- 
hibited, 1870. 

life  diplomas,  issuance  of,  1521,  subds.  5, 11;  revocation 
of,  1521,  subd.  6;  fee  for,  1757. 

month,  school,  construed,  1697. 

Normal  School  designed  for  education  of,  1487;  oertifi- 
cates  and  diplomas  to  graduates  of,  1503. 

patriotic  instruction  by,  1702. 

payment  of,  out  of  what  fund,  1861. 

salaries,  attempt  to  raise,  in  certain  localities,  see  1617n., 
1618. 
.   salary  withheld,  appeal  where,  1699. 

warrant  in  favor  of,  faithful  performance  of  duties  as 
condition  precedent  to  drawing,  1700;  no  requisition 
for  such  warrant  unless  teacher  holds  proper  unex- 
pired certificate,  and  regularly  employed,  1701. 
T^cuthers*  Jns^i/t<^es— applicants  for  teachers'  cerikificates,  to 
.  pay  fee  for  fund  for,  1565. 

attendance  of  every  teacher  in  county  required,  1560; 
pay  of  teachers  not  diminished  for,  1563. 

expenses  of,  account,  payment  and  amount  of,  1564. 

fee  of  applicants  for  teachers'  certificates,  devoted  to 
fund  for,  1565. 

fund,  how  raised  and  disposed  of,  1565. 

Normal  School  Principal  to  attend,  and  lecture  before, 
1502. 

pay  of  teachers  not  curtailed  for  attendance  at,  1563. 
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sessions,  length  of,  $  1562. 

times  of  holding,  1560,  1581. 
2rustees,  ScJiool— Clerk  of  School  District,  lo  elect  one  of 
their  number  as,  1649. 

contracts,  official,  not  to  be  interested  in,  1876. 

control  school  district,  1611. 

district  school  tax,  to  call  election  for,  1830;  daties  con- 
ceming,  1830-1836. 

equality,  to  preserve,  in  time  of  maintenance,  rights 
andpriTilegesof  schools,  1619. 

election,  appointment  of  Board  of,  1596;  certificate 
of,  1602;  challenge,  and  oath  satisfying,  1600;  new 
school  districts,  in>  1594;  notice  of,  1595;  place  of, 
1593;  poll  and  tally  list,  1601;  polls,  time  or  opening 
and  keeping  open,  1597;  time  and  place  off  1593; 
vote,  who  may,  1598;  voting  by  ballot,  1599. 

liability  of  BoarcU  of,  on  con-racts  for  teachers'  sala- 
ries, and  debts  hereunder,  1C23;  jointly  and  sever- 
ally, for  loss  of  apportionment  of  school  moneys 
by  district,  through  failure  to  appoint  Census  Mar- 
shal, 1624. 

moneys,  school,  use  of  by, '  1621;  county,  use  of  by, 
1622;  State,  restrictions  on  use  of  by,  1622  and 
note;  liability  for  loss  of,  by  district,  1624. 

new  school  districts,  in,  term  of  office  of,  1593,  subd.  2, 
1612;  election  for,  and  notice  of,  in  such  districts, 
1594;  resident  trustees  of  old  districts,  resident  in 
new,  become  trustees  of  latter,  1615. 

number  of,  1593,  subd.  1, 1611. 

powers  and  duties,  1617. 

sex  not  to  disqualify  for  office  of,  1593,  subd.  1. 

stationery  and  supplies  for  use  of  schools,  famished 
under  direction  of,  1G20;  charges  therefor,  how 
paid,  1620. 

temi  of  office  of,  1593,  subds.  2,  3, 1612, 1613. 

vacancy,  term  for  which  filled,  1593,  subd.  2, 1612;  how 
filled  until  next  election,  1614. 
Seal-Definition  of,  14. 

generally,  14,  notes,  and  see  102Qn. 

officers,  executive,  of,  1026;  description  and  impression 
of,  where  filed,  1026. 
Sealers  of  Weights  and  Measures— ^Stote—'^C, "letter  to  be 
impressed  on  copies  of  original  standards  by,  565. 

device  impressed  on  county  copies  of  original  standards 
by,  565;  recorded  in  omce  of,  565. 

duties  of,  561. 

ex  officio.  Secretary  of  State  is,  351. 

mark  copies  of  original  standard  j,  must,  565. 
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Secretary  of  State  is  ex  officio,  $  851. 

standards,  original,  copies  to  be  deposited  with  Connty 
Sealers  nnder  direction  of,  564;  copies,  how  marked 
by,  565, 

weights  and  measures,  562n. 
C7oi<n^^— counties,  severally  responsible  for  copies  of  the 
ori^nal  standards  delivered  to  them,  564;  such 
co{)ies  deposited  at  expense  of,  564. 

ex  officio,  County  Clerks  are,  562. 

fees  of,  567. 

standards,  county,  must  keep  in  their  offices,  563;  copies 
of  original,  deposited  in  offices  of,  564;  copy  oi  de- 
vice for.  delivered  to  respective  County  Sealers,  565. 

weights  and  measures,  to  compare  vnth  copies  of  stand- 
ards, 566;  when  conformed,  to  be  sealed  and  marked 
as  correct,  566. 
Seat  of  Ctovemment— of  this  State  is  at  Sacramento,  145  and 

note;  Legislature  to  assemble  at,  235. 
SearWall — of  San  Francisco,  see  States  under  Hahbob  Cou- 

MISSIONEBS. 

Secretaries— see  under  FiBES  AND  FiBEHEN,  Habbob  Comas- 
siONEBS  (State),  Health  (State  i Board  of)y  Leo- 

ISLATCBE,    SUFBEME   COUBT,    UnIVEBSITY    OF  CaLI- 

roBNiA  (Regents). 
Secretary  of  State — authentication  of   Legislative  bills  by 

certificate  of,  when  becoiiie  a  law  by  non-action  of 

Governor,  313. 
Bookkee|)er  of.  is  civil  executive  officer,  343;  annual 

salary  of,  419. 
books,  distributed  to  officers  by,  remain  property  of 

S'ate.  411;  must  be  delivered  to  successors,  411; 

must  be  indel.bly  marked  by,  411. 
certificate   of  qualidcation   of  Notary  transmitted  to 

office  of,  800. 
civil  executive  officer,  is,  343. 
clerks  of,  Becording,  420;  special,  422. 
close  of  session  of  Legislature,  to  receive  books  and 

papers  at,  and  certify  to  same,  261. 
Commissioner  of  Deeds,  official  oaths,  when  filed  in 

office  of,  814:  documents  transmitted  with  commis- 
.    sion  by,  817. 
contest  of  election  for  members  of  Legislature,  duties 

in  course  of,  281, 282. 
custody  of  official  records  and  documents,  407. 
decisions  of  Supreme  Court,  how  to  distribute  bound 

volumes  of,  410  and  notes, 
deposit  of  laws  enacted,  in  office  of,  310,  311,  313. 
deputy  is  civil  executive  officer,  843;  annual  salary  of,  418. 
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duties  of,  6  408  and  notes;  to  distribate  lawB,  Joanukb, 
etc.,  409»  and  reports  of  Supreme  Ck>iirt  decisionB. 
410  and  notes;  to  indelibly  mark  books  diBtribated, 
411;  to  take  care  of  State  Capitol,  412,  4ia  . 

election,  mode  of,  prescribed  by  Constitation,  848  and 
note. 

election  ticket?,  nniform  papier  for,  to  provide  and  keep 
OQ  hand,  1188;  to  famish  to  applicants,  on  what 
terms,  1189;  disposition  of  proceeds  bv,  1190. 

election  returns,  functions  concerning,  1290, 1313,  1346. 

ex  officio  State  Sealer  of  Weights  and  Measures,  S51; 
member  of  State  Board  of  Examiners,  364;  State 
Capitol  Commissioner,  866. 

expenses  of,  in  distribution  of  laws,  reports,  eto.,  and 
care  of  State  Capitol,  to  be  audited  and  luud,  414. 

fees  of,  416  and  note. 

fuel,  lights  and  stationery  for  offices  in  State  Capitol, 
must  furnish,  413. 

generally,  407n. 

mdelibljT  mark  books  distributed  to  officers,  must,  411. 

itemized  accounts  of  expenditures  by  State  officexs  and 
appointees,  424. 

laws,  resolutions,  and  journals,  distribution  of  by,  409: 
delivery  to,  by  Superintendent  of  State  Printing, 
and  receipt  for,  528,  subd.  2;  translation  of  laws  into 
Spanish  and  their  distribution,  under  control  of, 
415,  but  see  note;  laws  of  each  session,  copies  depos- 
ited with  State  Librarian  by,  and  rest  sold  and  pro- 
ceeds paid  into  State  Treasury,  628,  subd.  1. 

legislatiye  bills,  approved  by  Qovernor,  deposited  in 
office  of,  810;  passed  over  veto,  same  disposition  of, 
811;  becoming  laws  bv  Governor's  non<4ction,  oer- 
tifled  by,  and  deposited  in  office  of,  313. 

mark  indelibly  books  distributed  to  officers,  duty  to, 
411. 

nomination  of  officer,  to  receive  copy  of  Senate  resolu- 
tion concurring  in,  890. 

notary,  see  certificate  of  qualification. 

oath  of  office  of  extra-county  officers  to  be  filed  in  office 
of,  909,  subd.  1. 

ofScial  bond  of.  423  and  notes,  949;  of  State  officers,  filed 
and  recorded  in  office  of,  948. 

Becording  Clerks,  for,  two  enumerated  among  civil  ex- 
ecutive officers,  343;  annual  salary  of,  420. 

report  of,  when  to  be  made,  832;  number  of  copies  of, 
to  be  printed,  834;  number  of  copies  of,  to  be  deUr- 
ered  to,  33 J. 

reports  of  State  officers,  number  of  copiea  of  each  to  be 
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delivered  to,  $  335;  of  Sapreme  Court,  see  Supreme 
Court  Bepoite. 

residence  of,  at  Sacramento,  required,  852. 

resignations  made  to,  995,  subds.  1, 6. 

salary  of,  annual,  covering  ex  ofi&cio  services,  417  and 
note. 

Spanish,  translation  of  laws  into,  and  their  distribution, 
under  control  of,  415,  but  see  note. 

special  clerks,  may  employ  two  in  each  legislative  year, 
422;  monthly  salar^r  of,  422. 

State  Capitol,  is  Commissioner  of,  366;  is  Superintend- 
ent of,  412. 

State  Prison  Directors,  was' formerly  member  of  Board 
of.  367  and  note. 

State  Sealer  of  Weights  and  Measures,  is  ex  officio,  351. 

State  Treasury,  monthly  affidavit  of  result  of  counting 
of  moneys  in,  filed  in  office  of»  677. 

Statutes,  see  Laws. 

Superintendent  of  State  Capitol,  is,  and  must  keep  same 
in  repair,  412. 

Supreme  Court  Reports,  how  distributed  by,  410  and 
note;  contract  for  publication  of:  parties  with  whom 
enteredinto,  is  one  ot,  778;  must  advertise  for  pro- 
posals, 778;  must  with  others  consider  proposals 
and  award  contracts,  779;  to  purchase  copies  for  use 
of  State,  781;  to  distribute  and  deposit  such  copies, 
where,  781;  if  no  proposals  received  by,  copies 
printed  by  State  Printer  to  be  delivered  to,  782;  to 
sell  undistributed  copies  at  certain  prices,  782;  to 
assist  in  fixing  wholesale  price,  782;  to  pay  proceeds 
of  all  sales  into  State  Treasury,  782. 

trade-marks,  to  keeo  record  of,  8198. 

vacancy  in  office  of,  mode  of  filling.  1001. 
Securities — of  insurance  companies,  see  under  Insurance 
Commissioner;  on  bonds  of  officers,  see  sureties 
under  Official  Bonds. 
Senatorial  and  Assembly  Districts— see  Act  on  pp.  28-^1, 

superseding  $$78-106. 
SenatOTB^State,  see  members  under  Legislatube. 

United  States,  see  members  of  Congress  under  Eleo- 

TIOMS. 

Serffeant-at-Arms— see  under  Legislatube. 
Setuements — and  payment?,  see  under  BEVBtrox. 
Sheriff— auctioneer,  ex  officio,  as,  3291. 

badge  of,  4193,  first  note. 

bond  of,  amount  of,  4122,  snbd.  1. 

contested  election  for  members  of  Legislature,  in,  to 
serve  notice  of  contest  and  subpoenas,  276,  277. 
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fmerift—Gofdmued, 

Coroner  as,  $  4290  and  first  note,  and  see  par^. 

county  seat)  office  at,  4116;  residence  at,  4119. 

Court-martial,  to  serve  orders,  etc.,  of,  2064. 

Crier  of  the  Court,  as,  4189.. 

duties  of,  4176  and  notes,  4193  and  second  note. 

Elisor,  when  to  execute  process  and  orders,  4192  and  notes 

escape,  liability  for,  4l8i  and  notes;  return  or  recap- 
ture as  bar  to  action  for,  4184. 

ex  officio  Tax  Collector,  as,  4105,  subd.  2,  4106,  subd.  S. 

execution,  see  levy. 

fees  of,  legal,  4181,  second  note. 

indemnity  bond,  4180,  sixth  note. 

insane  persons  delivered  to  Asylum  by,  2218. 

intruders  ou  i)nblio  lands,  removal  by,  42. 

law,  prohibited  from  practising,  4121. 

leviaole  property,  4180,  fifth  note. 

levy  or  sell  property  on  execution,  liability  to  creditor 
for  failure  to,  4180  and  second  note. 

lumber,  fioating,  when  turned  over  to.  2391. 

money,  withholding  official,  liability  for,  4181  and  first 
note. 

notice,  definition  of,  4175. 

office  of,  is  vacant  where  Sheriff  remains  committed 
sixty  days  for  withholding  moneys  officially  re- 
ceived, 4186. 

party  to  an  action  or  proceedings,  when  Sheriffis,  Coro- 
ner to  act  for,  4191. 

process,  defiuition  of,  4175;  execution  of,  if  regular  on 
its  face,  etc.,  obligatory,  4187;  showing,  obligatory 
on  officer  executing,  4188. 

resale,  limit  of  liability  of  officer  on,  4180,  fourth  note. 

rescue,  liability  for,  4183;  return  or  recapture,  as  bar- 
ring action  for,  4184. 

return  of,  on  process  or  notices,  by  mail,  to  another 
county,  4177;  as  evidence,  4178  and  notes;  liabilify 
for  delay  in,  4179  and  note.  * 

sale  by,  without  notice,  4180,  third  note. 

servide  of  a  paper,  other  than  process,  upon,  4190. 

Tax  Collector,  as,  see  ex  officio. 

vacant,  office  is,  when,  4186. 

wrecks  and  wrecked  property,  functions  conoeming, 
2408,  2404,  2406,  2407,  2417.  ^ 

written  direction  or  authority  to,  requisite,  4185. 
Big^ture— definition  of,  as  used  in  tms  Code,  17. 

ex  officio  officer,  of,  1031. 
Singular  Komber — includes  the  plural,  in  this  Code,  17. 
Sovereignty — of  State,  resides  in  people,  30;  in  general,  see 
State  Sovereignty,  30n.;  territorial  extent  of,  88. 
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Special  Eleetions— see  under  Elections. 
Special  Lawfr—see  Constraction  of  Statutes,  $  4n. 
State— absence  from,  see  under  Absence. 
allegiance  to,  55, 56. 
bonds,  see  under  Bonps. 
boundaries  of,  alone  limit  Jurisdiction,  98. 
citisens  of,  see  under  Citizens. 
debt,  Acts  for  funding,  preserved  by  Oodes,  19,  subd.  8. 
jurisdiction  of,  its  extent,  $3;  every  person  while  \nthin 

State,  subject  to,  54. 
lands,  see  Lands,  State;  purchase  or  condemnation  of, 
by  United  States,  31;  intrusion  on  waste  or  un« 
granted,  42. 
people  of,  see  under  People. 

property,  escheats  to,  41;  may  acquire  by  taxation,  43: 
may  exercise  right  of  eminent  domain  over,  44  and 
notes;  belonging  to,  exempt  from  taxation,  8607. 
protection  of,  every  person  while  within  limits  of  State 

entitled  to,  6L 
rights  of,  over  persons  within  its  limits  enumerated,  87; 

over  property,  40-44. 
seat  of  government  of,  see  that  head, 
sovereignty  of,  see  SovEBEiaNTT. 
word,  meaning  of,  in  this  Code,  17. 
State  Agricultural  Society— Acts  relating  to,  2826,  second 
note. 
Directors  of,  number  of,  343;  election  and  term  of,  859 

and  note;  report  of,  when  made,  832. 
powers,  duties,  etc.,  705,  2326. 

President  of,  is  civil  executive  officer,  848;  election  and 
term  of,  859  and  note;  is  ex  officio  Begfent  of  Uni- 
versity, 853. 
See  Appendix,  pp.  748-750. 
State  Board  of  Agrionlture— see  Agbioultubb;  State  AdBi« 

oxtltubaii  SooiisTr;  also.  Appendix,  pp.  749-750. 
State  Board  of  Education—see  under  Schools,  PnBua. 
State  Board  of  Examiners— see  Examiners. 
State  Board  of  Equalisation— see  under  Bevenue. 
State  Board  of  Health— see  under  Heat/th. 
State  Burying  Grounds— fee  to,  8596. 
interred  therein,  who  may  be,  8596. 
Trustees,  Board  of,  appointment  and  terms  of  members 
of,  368,  subd.  1,  869;  control  grounds  and  funds, 
8597;  generally,  3597n.;  number  of  members,  843; 
powers  and  duties,  where  prescribed,  714  and  note* 
State  CSapitol— Commissioners,  697  and  first  note. 
Superintendent  of,  see  697,  third  note. 
Statutes  concerning,  145n.,  697,  second  note.  . 
State  OontroUer—see  Contbolleb  of  State. 
Pol.  Code— ^T. 
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State  Gedlogiflt— accotmiB  of,  auditiDg  and  payment  of,  $  553. 

appointment  and  term  of  office,  368,  subd.  3,  369. 

assistants  of,  compensation  of,  552. 

Deaf,  Domb  and  Blind  Asylum,  to  make  np  duplicate 
^ecimens  for  cabinet  of,  22^. 

duties:  to  continue  and  complete  State  Qeological  Snr- 
yey,  548;  to  prepare  report  of  survey  and  superin- 
tend publication  thereof,  648;  to  present  report  o( 
prop^resB,  549;  to  deliver  specimens  to  Bejg^nts  for 
cabmet  of  University,  550,  and  notes. 

salary  of,  551;  whence  payable,  551. 
State  Lands— see  Juands,  State. 
State  Librarian-— see  under  State  Libbabt. 
State  Library— books,  who  may  take  from,  2296;  return  of, 
by  members  of  I/egisiature,  and  how  enforced,  2297; 
same  for  any  officer,  2298;  penally  for  injury  to,  or 
failure  to  return,  2299. 

cabinet  department  in.  229571. 

chapter  concerning,  when  in  force,  2305. 

fund,  State  Libi^,  of  what  fees  consists,  416,  subd.  17, 
2300. 

librarian,  appointment  of,  356,  2293,  subd.  2;  bond,  offi- 
cial, of,  2304;  civil  executive  officer,  is,  343;  deputies 
of,  named  among  civil  executive  officers,  94S;  depu- 
ties, salaries  of,  2303;  duties  of,  2295;  powers  and 
duties  of,  whereprescribed,  710  and  note;  salary  of, 
2302;  term  of  ofiSce,  2294. 

open,  how  long  kejkt,  2301. 

Supreme  Court  reports,  surplus  copies  deposited  in,  781. 

Trustees,  Board  of;  control  library,  2292;  election  and 

term  of,  356,  2292;  number  of  members,  343,  2292: 

office,  nature  of,  see  2292,  second  note;  powers  aod 

duties  of,  2293. 

State  Normal  School— see  NoBUAL  School. 

State  Printer— election  and  term  of  office,  of,  formerly,  849. 

printing  expsrt  had  to  report  on  accounts  of,  679. 

publication  of  Supreme  Court  reports  by,  formerly,  782. 

Sacramento,  had  to  reside  at,  852. 

schoolprinting,  had  to  do  on  certain  terms,  1877. 

State  Board  of  Education  had  to  order  printing  from, 
1521,  subd.  7. 

See  Supebzntemdsnt  of  State  Pbintino. 
State  Pdion— acts  relating  to,  preserved  by  Codes,  19,  subd.  7 
and  notes. 

control  and  management  of,  where  provided  for,  2828. 

Directors  of,  number  of,  343;  persons  constltating,  367 
and  note;  powers  and  dunes  o^  where  prescribed, 
711  and  note;  reports  of,  332-335. 

generally,  2328n. 
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State  Prison-  Continued. 

list  of  persons  confined  in,  Qovemor  to  keep,  $  882, 
suba.  5. 
See  Beference  on  p.  717. 
State  Sealer  of  Weights  and  Measures-nsee  nnder  Sealebs 

OF  Weiobts  and  Measubes. 
State  Treasurer— see  under  Tbeasubeb. 
Statutes — amendment  of,  see  under  Amendments. 

common  law,  in  derogation  of,  4  and  note. 

conflicting,  see  CoNFucKNa  Enactments. 

consistent  witih  this   Code,  not   continued  in  force 
thereby,  18. 

construction  of,  alphabetically  considered,  in. 

oonstitutionality  ot,  see  under  Construction  of  Statutes, 
4n. 

contemporaneous  expositibn  of,  see  under  ConstructicA 
of  Statutes,  4n. 

continued  in  force  by  Codes,  19  and  notes. 

correlative,  see  under  Construction  of  Statutes,  4n. 

curative,  see  Curative  Acts,  under  Construction  of  Stat- 
utes, in. 

declaring  what  is  written  in,  see  under  Construction  of 
Statutes,  in. 

directory  provisions  in,  see  under  Construction  of  Stat- 
utes, in. 

distribution  of,  and  promulgation,  318  and  notes. 

effect  to  all  portions  of,  see  under   Construction  of 
Statutes,  in;  when  statute  talces,  823  and  note. 

enacting  clause  of,  see  under  Construction  of  Statutes,  in 

enactment  of,  309-313,   309n.     See  also  LEdisLATivB 
Bills. 

expression  and  exclusion  correlative  in,  see  under  Con- 
struction of  Statutes,  in. 

forfeiture  in,  see  under  Construction  of  Statutes,  in. 

intention  of  Legislature  is  guide  in  construction  of,  see 
under  Construction  of  Statutes,  in. 

interpretation  of,  to  be  reasonable,  see  reasonable  inter- 
pretation, under  Construction  of  Statutes,  in. 

judicial,  see  same  note,  sub-head  Judicial  liiterpretation; 
rules  of,  see  same  note,  under  Bules. 

Legislative  discussions  immaterial  in  construction  of, 
see  under  Construction  of  Statutes,  in. 

mandatorv  provisions  in,  see  under  Construction  of 
Statutes,  in. 

natural  right  preferred  in,  see  under  Constmotion  of 
Statutes,  471. 

notice  not  inferred  in,  see  under  Construction  of  Stat- 
utes  in 

operation  of)  823-330,  323n. 
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particnlar  provision,  etc.,  controls  general,  see  nnder 

Constmction  of  Statntes,  $  4n.    • 
penal,  see  under  Gonsimction  of  Statntes,  4n. 
jPolitical  Code,  effect  on  existing,  5, 
preserved  by  Codes,  see  continued  in  force, 
private,  not  expressly  repealed,  unafifected  by  this  Code, 

18. 
promnl^tion  of ,  818. 

publication  and  distribution  of,  318  and  notes, 
reconciliation  of,  see  effect  to  all  portions  of. 
reference  to,  in  others,  see  under  Construction  of  Stat- 
ntes, in. 
remedial,  see  under  Construction  of>  Statutes,  4n. 
repeal  of,  express,  4505. 
repealing,  4  and  note  (under  Construction  of  Statutes) , 

18  and  notes, 
retroactive,  Bn. 
rules  of  construction:  general,  where  contained,  326; 

and  interpretation,  see  interpretation  of. 
sixtieth  day  after  passage,  statute  takes  effect  on,  unless 

dififerent  time  prescribed  therein,  323. 
special,  see  special  laws,  under  Construction  of  Statntes, 

4n. 
time  prescribed- by,  12n. 

validity  of,  see  under  Construction  of  Statutes,  in. 
words  and  phrases  in,  see  under  Construction  of  Statutes, 
4n. 

See  Appendix. 
Btatntory  Oonstruotion— 4,  under  note  on  Construction  of 

Statutes. 
Stoek-Baisers— act  concerning,  preserved,  19,  subd.  7  and  note. 
Streams— see  Navigable  Stbeaais  and  Watebs. 
Streets— condemnation  of  property  for,  4372. 


gas  or  water  pipes  laid  in,  4410-4413. 
highways,  are,  2618. 


improvement  of,  4409  and  notes. 
Students— see  Pupils  under  Schools,  Pttblic. 
Subscription— meaning  of,  in  this  Code,  17. 
Suit— see  AonoN. 
Summons— see  Pbogbss. 

Sunday— certain  holidays  falling  on,  celebrated  on  Monday, 
10, 11. 


generally,  see  12n. 
>ruitendent, 


Supermtendent,  Vedica!,  of  Insioie  Asylum— see  Medical 

Superintendent,  under  Iksanb  Astlum. 
Superintendent  of  Public  Instruction— appeal  to,  by  teacher 

whose  salary  is  withheld,  1699. 
civil  executive  officer,  is,  343. 
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clerk  for,  is  civil  executivo  officer,  6  843:  annual  salary 
of,  515. 

depatv  for,  is  civil  executive  officer,  843:  anniial  salary 
of,  514. 

dnties  of,  where  prescribed,  612  and  note:  enumeration 
of,  1532. 

election,  mode  of,  prescribed  by  Constitution,  348  and 
note,  1532n. 

ex  officio  Begent  of  University,  353;  Trustee  of  State 
Normal  School,  354. 

Normal  School,  to  exercise  general  supervision  over, 
1505 

official  bond,  517. 

report  of,  when  sent  to  Governor,  332;  when  printed, 
333;  number  of  copies  of,  to  be  printed,  334;  num< 
ber  of  copies  of,  delivered  to,  335;  distribution  of 
copies  of,  335;  to  Controller,  of  number  of  children 
of  certain  ages  in  State,  1533. 

residence  of,  at  Sacramento,  required,  852. 

salary  of,  annual,  513. 

State  Board  of  Education,  is  member  and  Secretary  of, 
1517, 1518;  meets  at  call  of,  1520. 

travelling  expenses  of,  allowance  for  actual,  516. 

vacancy  in  office  of,  mode  of  filling,  1002. 
Superintendent  of  State  Printing— appointment  of,  by  Gov- 
ernor, 530. 

bills,  etc.,  passed  to  enrollment,  to  have  printed,  528, 
subd.  1. 

commissioned  by  Governor,  530. 

competent  practical  printer,  must  be,  531. 

contingent  fund,  to  keep  and  render  account  of  ex« 
peuditures  from,  536. 

duties  of,  526,  531;  as  to  printing,  binding,  etc.,  of  bills 
passed  to  enrollment,  laws,  journals,  etc.,  528. 

employees  of,  531;  payment  of  warrants  for  wages  of, 
537. 

engraving,  lithographing,  etc.,  when  bills  for  not 
allowed,  538. 

folding,  stitching,  binding,  etc.,  under  supervision  of, 
533;  contract  for,  533. 

generally,  526n. 

Governor  to  deliver  to  State  Printer  (former  designa- 
tion of  this  officer) ,  biennial  reports  of  officers  and 
Boards  for  publication,  880,  subd.  12. 

incumbent  to  remain,  630. 

Journals  of  each  House  of  Legislature,  with  appendices, 
to  have  printed,  bound,  etc.,  528,  subd.  2. 

laws  enacteo,  to  have  printed,  528,  subd.  2;  copies  for- 
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Superintendent  of  State  TriDtimt-'OoTUinued, 

nished  for  use  of  Legislature,  by,  $  528,  snbd.  2;  to 
,  be  indexed,  bound,  and  delivered  to  Seoretary  of 

State,  for  distribution  by,  528,  subd.  2. 

maps,  etc.,  or  other  engravings,  for  illustration  of  doca* 
ment  ordered  to  be  printed,  shall  be  procured  by.  638. 

office  of,  previously  created,  continued,  530  and  note. 

official  bond,  530. 

paper,  purchased  of,  hj  contract  or  fh  open  markei^  532. 

printing,  style  of  required,  529. 

Printing  Expert  to  report  to  Board  of  Examiners  on 
validity  and  amount  due  on  accoimts  of  (under  for- 
mer designation  of  State  Printer) ,  679. 

report  of,  to  Governor,  531. 

reports  of^tate  officers,  when  to  print,  333;  how  many 
copies  of  each  to  print,  334;  to  deliver  reports  to 
whom,  and  how  many,  335;  to  print  reports  in 
English,  336. 

samples  and  estimates  of  paper  required  for  office  of, 
submitted  to  Board  of  Examiners,  532. 

salary  of,  534. 

State  Board  of  Education  to  order  printing  from,  1521, 
suboT  7. . 

State  Printing  Office,  appropriation  for  support  of,  par- 
tially applied  to  repair  and  renewal  or  machinery, 
.535;  portion  also  used  for  contingent  exp^enses, 
536;  account  of  expenditures  out  of  such  contingent 
fund,  by  Superintendent  of  State  Printing,  536; 
balance  of  appropriation  for  purchase  of  materials 
for,  applied  to  payment  of  claims  for  construction 
of,  537;  all  State  printing  shall  be  done  in,  538. 

Supreme  Court  Beports,  publication  by  (under  former 
name  of  State  Printer),  782. 

tenure  of  office  of,  530. 
Superintendents,  School— see  under  Schools,  Public. 
Superior  Courts—Judges  of,  see  under  Judqe. 
Supervisors — seo  under  Counties. 

Supreme  Gourt— Bailiffs,  salaries  of,  739 ;  mode  of  appoint- 
ment, powers  and  duties  of  Bailiff,  where  fixeid,  Br2S 
and  note. 

Clerk  of,  see  Clebk  of  the  Sufbsme  Coxtbt. 

Justices  of,  see  Justices  of  the  Sup  heme  Coubt. 

library  of,  see  Sufbeme  Coubt  Libbabt. 

officers  connected  with,  salaries  of,  739  and  notes. 

Phonographic  Be^r  ter  of,  Eee  Phonoobafhio  BepoIezee. 

Beporterof  Decisions  of,  see  that  head. 

reports,  see  under  Justices  of  Supbeme  Coubt;  Bk- 
FOBTEB  OF  Decisions  of  Supbeme  Coubt  ;  8ufeb« 
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Secretaries,  salaries  of,  $  739 ;   mode  of  appointment, 
powers  and  duties  of  Secretary,  where  fixed,  828 
and  note. 
Sttpreme  Oonrt  Library— books,  duties  of  Librarian  con- 
ceming,  2314:  who  may  take  from,  231S. 

Fund,  Supreme  Court  Library,  2316. 

Librarian,  who  is,  2314;  duties,  710,  2314. 

Secretary  of  Supreme  Court  is  Librarian  of,  2314. 

use,  for  whose  exists,  2313. 
Supreme  Conrt  Bepprter — see  Bepobteb  of  ]>ecisioms  of 

Stjfbeme  t!0UBT. 
Sureties — see  under  Official  Bonds. 
Survey—approved,  designating  on  plats,  3396. 

contest  as  to  approval  of,  3414-3416. 

coimty  boundaries,  to  ssttle  disputed,  3969-8974. 

generally,  4268,  second  note,  and  soo  surveys,  under 
SuBVETOB,  County. 

records  of,  to  be  kept  by  Be^ster,  3395. 

swamp  lands,  of,  pre-requisite  to  approval  of,  3441  and 
notes. 
Surveyor— County,  see  Subveyob,  County. 

general,  see  Subveyob  Genebal. 

road,  to  view  change,  etc.,  of,  2701;  fees  of  such  Sur- 
veyor, 2705. 
Surveyor,  CSounty— bond  of,  4122,  subd.  9. 

county  boundaries,  functions  in  settling,  3969,  3970. 

disinterested  person,  when  to  act  in  place  of,  4273. 

duties  of,  4268,  4269. 

generally,  4268,  first  note. 

Surveyor  Greneral,  to  send  copy  of  field  notes  and  plat 
to,  4273;  to  communicate  information  to,  4273;  to 
aid  in  making  surveys  in  county,  4274. 

surveys,  for  Assessor's  use,  may  be  directed  by  Court, 
3634;  of  swamp  lands  by,  §445;  to  make  and  keep 
records  of,  etc.,  4268;  of  lands  in  two  counties, 
making,  on  application,  4269;  or  on  order  of  Court 
in  case  of  disputed  title,  427U;  courses  and  varia- 
tions,, 4271;  chainmen  and  markers,  4272;  field 
notes,  plat  and  other  information  for  Surveyor 
General,  4273. 

swamp  lands,  application  to,  for  survey  of ,  3445. 
Surveyor  General— accounts  of  0.  S.  land  officers  for  services 
rendered  to,  certifying,  3410. 

application  in  office  of,  sixty  days'  retention  of,  3498  and 
note,  3348. 

Assessors  to  be  required  to  furnish  statistics  to,  4081. 

civil  executive  officer,  is,  343. 

clerk,  in  office  of,  one  is  civil  executive  officer*  343;  sal* 
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Surveyor  General— Con/inuecZ. 
ary  of  each,  }  486. 

contests,  land:  Trith  United  States,  to  rdpredent  State  in, 
8111;  before,  action  on,  3414  and  £rst  note,  also  re- 
maining notes,  Sil5  and  notes,  3216  and  notes. 

oonnlnr  boundaries,  to  establish  dis|nited,  8970. 

Gounfy  Surveyor  to  furnish  field  notes,  plati  and  infor- 
mation to,  4273;  to  aid  in  making  countv  Burveys, 
4274. 

deputy,  is  civil  executive  officer,  343;  annual  salary  of, 
covering  ex-officio  services.  485;  is  ex-officioT>eputy 
Register  of  State  Land  Office.  350.  497. 

duties  of,  483  and  notes. 

ex-offido  Begister  of  the  State  Land  Office,  i8,'34S,  350, 
497  and  notes;  no  extra  salary  as,  see  484  and  note« 

fees  of,  3574. 

^erally,  483». 

mstructions  and  forms,  to  issue,  3429. 

land  titles,  act  to  quiet,  proceedings  for  taMng  testi- 
mony under,  8412,  8413. 

lists  of  lands  or  lots  transmitted  to  Assessor  by,  3659. 

maps  and  records  for,  3574. 

official  bond,  487. 

records  of  lists  or  patents  of  lands  from  the  United 
States,  to  keep,  8405. 

Begister  of  Stato  Lund  Office,  is  ex-offido,  497  and  note; 
but  receives  no  extra  salary  as,  484  and  note. 

report  of,  time  of  sending  to  Governor,  332;  time  of 

Srinting,  333;  number  copies  of,  to  be  printed,  334; 
elivery  of  copies  to,  and 'distribution  by,  335. 
residence  of  at  Sacramento  required,  852. 
salary,  annual,  for  all  services,  484  and  note, 
school  sections,  is  general  agent  of  Stato  for  location  of, 
8398;  to  ask  acceptanco  of  application  for,  3406;  to 
give  copy  of  approval,  3407  and  second  note;  to  ob- 
tain statement  whether  belong  to  State  in  surveyed 
townships,  3409  and  note. 
swamp  lands,  when  not  to  approve-  application  for,  3441 

and  notes, 
traveling  expenses  of,  in  land  contests,  3413. 
vacancy  in  office  of,  how  filled,  1001. 
Swamp  and  Overflowed  Lands-nsee  under  Lanps,  State. 
Tax— see  under  Keventje. 

Tax  Oollecter—aBsessment  book,  duplicate,  delivery  to,  3782; 
charge  thereupon,  S734;  charge  and  credit  on  transfer 
of,  8736;  to  compare  with  original,  3758. 
bond  of,  4122,  subd.  8. 

certificate  of  sale  of  lands  for  taxes,  by,  3776-8778. 
city,  4370. 
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county  seat,  office  and  residence  at,  &  4116,  4119. 
delinquent  list,  to  furnish,  3759,  3760;  Auditor's  exami- 
nation of,  3761;  return  to,  3762;  to  publish,  3764; 
notice  attached,  3765;  office  of,  as  place  of  sale,  3768; 
affidavit  of  publication,  3769:  comparison  of,  with 
mipaid  assessments,  3797;  Oatn  of,  written  in,  3798; 
(Aarge  of  amount  due  on,  3799. 
delinquent  taxes,  to  collect  additional  percentage  on, 

3*756;  also  fifty  cents  extra,  per  lot,  etc.,  3770. 
double  taxes,  not  to  collect,  3835. 
duties,  must  separately  perform,  3890;  where  prescribed, 

4301  and  notes, 
generally,  3746n. 

Jic^ses,  functions  concerning,  3357-3361,  3363,  3364. 
military  roll,  in  San  Francisco,  to  .prepare  and  deliyer, 

1897;  penalty  for  dereliction  in,  1898. 
percentage  for  collecting  poll  taxes,  1857. 
personal  property  taxes,  when  not  a  lien  on  realty,  col- 
lection of  by,  3790-3792;  charge  therefor,  3794;  suit 
for,  against  party  removing  from  county,  8808-3810. 
property  taxes,  lunctions  in  collection  of:  publication 
oy,  of  notice  to  pay,  3746;  to  note  payment  of,  3750; 
to  give  receipt  for,  3751  and  notes;  sale  of  land  for 
delmquent  taxes  by,  3771  and  note,  3772-3775;  when 
not  made,  3806. 
school  moneys,  no  compensation  for  handling,  1857. 
settlements  and  payments  by,  3753  and  notes,  3754, 3755, 

3761,  3799. 
Sheriff  as  ex-officio,  4105,  subd.  2  and  second  note,  4106, 

subd.  3. 
tax  deed  by,  3785  and  note,  3786-3788  and  notes, 
taxes,  charging  with,  3734,3736. 
unpaid  taxes,  affidavit  of  concerning,  3300. 
Taxation— see  under  Beventje. 
Taxes — see  under  Bevenue. 
Teachers — see  under  Schools,  Publio. 
Teachers'  Institutes— see  under  Schools,  Public. 
Tenses— construction  of,  in  this  Code,  17. 
Terms— signification  of  certain,  as  used  in  this  Code,  17  and 

notes. 
Testify— meaning  of  word  In  this  Code,  17. 
Thing  in  Action — assessment  of,  to  whom  made,  3647  and  note, 
personal  property  includes,  17,  subd.  3. 
taxes  on,  mode  of  payment  of,  3647. 
Ticket— see  under  Elections. 
Tie  Vote — see  xmder  Elections. 
Time— computation  of,  12  and  notes,  3255  and  notes, 
day,  8259  and  note.  '  . 
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day-time,  $  8260 

leap  years,  0256. 

nigbt-time,  3260. 

prescribed  by  statutes,  12n. 

week.  3258. 

year  and  its  diyisions,  3257.  ^ 

Titlo— Act,  of,  see  under  Act. 

tax,  see  Tax  under  Bevisntje. 
Toll  Bridf^et— see  Toll  under  Bbidoes. 
Toll  Femes — ^see  Febbies. 
Toll  Boads— see  IhU  under  Boads. 
Tolls— Franchise  to  collect,  2779n. 

gates,  toll,  2798  and  second  note. 

gEitherer.  toll,  2798n. 
ability  to  pay  for  inspection  and  repair  of  ro«d,  2831. 
harbor,  see  State  under  Hasbob  Comxxssiomebs. 
structures,  toll,  2798. 
Towage— see  Pilotage. 
Town*— exemption  from  road  taxes,  2664;  from'  prorisions  as 

to  wharves,  etc.,  2920. 
fire  matters,  see  unincorporated;  also  see  Fxbes  amd 

Fibemek. 
govemments,    town,    S3rstem   of,   not  established   by 

Legislature,  4354,  second  note, 
sanitary  regulations,  may  adopt,  3061. 
statutes  concerning,  certain  preserved,  4442. 
unincorporated  towns  and  villages,  Fire  Department 

and  CommissioDers  in,  see  Appendix,  pp.  776-770. 
See  Cities. 
Tradd-marks— counterfeiting,  3196,  third  note, 
definition  of,  3196. 

exclusive  use  of,  mode  of  securing,  8197. 
generally,  8196,  second  note. 

infringement  of,  3199,  third  note;  and  see  injunction, 
injunction  to  restrain  infringement  of,  3199  and  fourth 

note, 
insufficient,  3196,  last  note, 
nature  and  limitation  of,  ownership  of,  acquirement  of. 

8199  and  first  note;  and  see  property  in,  transfer 

and  protection  of,  3199.  ^ 
particular  class  or  description,  designation  of  goods  as, 

insufficient,  3196,  last  note, 
priority  in  adoption,  recording  and  use  of,  gives  owner- 
ship of,  8199. 
property  in,  3199,  second  note, 
record  of,  kept  by  Secretary  of  State,  8198. 
recording,  by  fihng  claim,  etc.,  with  Secretary  of  State, 

8197. 
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Secretanr  of  State,  claim  of  trade-mark  filed  with,  $  3197; 
piibiio  record  of  trade-marks  kept  by,  8198;   fee 
collected  from  claimant  by,  at  time  of  filing,  8198. 
^eBMfaxet—AaylumSt  of^teQ  under  Dsaf,  Bumb  and  Blind 

ASTLUU;  I2V8ANB  ASTLUM. 

Ci^t^— appointment,  term  and  bond  of,  fixing,  4869. 

bdncfcf,  4374. 

duties  of,  4392  and  note. 

oath  of  office  of,  4374. 
Coun^— bond  of,  4122,  subd.  4. 

books,  acconnts,  etc.,  examination  of,  authorized,  4164- 
4165. 

Coroner  or  Justice  of  Peace  acting  as,  action  by  County 
Treasurer  against,  to  recover  undelivered  moneys 
found  on  d^  body,  4158;  disposition  ofmoney  or 
propertar  received  from,  4159;  conditions  of  repay- 
ment of  moneys  of  decedents,  4160. 

county  seat,  offica  and  residence  at,  4116,  4119. 

death  of,  delivery  of  effects  on,  4163. 

disbursements  of  county  moneys,  to  make  only  on 
proper  warrants,.  4144,  subd,  6,  and  note. 

District  Attorney,  action  hy  County  TrcASurer  against, 
to  recover  moneys  withheld,  4157. 

disposition  of  funds  by,  restrictions  on,  4161. 

duaes  of,  4144  and  notes. 

lands,  State,  functions  concerning  moneys,  etc.,  3422- 
8428, 3456, 3457;  concerning  reclamation,  8462, 8464- 
8466,  8475,  8477;  concerning  payments,  8512,  3513. 

loan  of  j)ublio  moneys  to  another,  prohibited,  4161. 

money  m  treasury,  to  permit  counting  of,  4165. 

percentf^e,  none  on  mone^  received  from  predecessor 
or  his  le^al  representatives,  4163. 

poll  tax  receipts,  blank,  getting  printed,  3841;  signing, 
numbering,  delivering,  etc.,  3843. 

possession,  must  keep  public  moneys  in  his  own,  4161. 

receipt  for  money  paid  to,  4146. 

receiving  of  money  by,  except  on  Auditor's  certificate, 
prohibited,  4145. 

refunding  by,  of  taxes,  etc.,  illegally  collected,  8804. 

report  of,  to  Supervisors  at  every  regular  meeting  of 
Board,  4155;  penaltv  for  failure,  4156. 

settlement  of  revenue  transactionB  imnually  with  Au- 
ditor, 8889;  of  accounts  with  Auditor,  monthly  and 
annually,  4l54;  penalty  for  failure,  4156;  see  further. 
Settlements  ana  Payments,  under  Eevsnue. 

suspension  of,  pending  action  $or  official  misconduct 
.against,  4162. 
'    Tax  Collector  to  pay  over  moneys  to,  8758.   . 


VM  of  poblio  monfljB,  tmsaihoiiBed,  or  peonnittlng 
same,  prcdiibited,  $  4161. 

viRan«9,  pajment  of,  4076, 4147,  and  note;  not  paid  for 
irant  of  funds,  4148,  and  noie;  Bach  warrants  inier- 
eai-bearing,  4148;  notice  of  redemption  of  same,  to 
atop  interest,  4149;  oon tents  of  such  advertiaement, 
415o;  preference  in  payment  of,  according  fo  prior- 
ifar  of  registration,  4151,  and  note;  re-presentation 
of,  action  on,  when  made  too  late  or  in  time,  41^ 
note  and  aoconnt  of  interest  paid  on,  4153. 
8iaU'  bonds  bought  for  school  fund:  bids  for,  opened  In 
presence  of,  681;  payment  for,  made  from  proceeds 
of  sale  of  State  Bobool  lands,  br,  682;  Board  of 
Examiners  to  deliver  to,  682;  l^neasnrer  to  loBep 
tbnn  as  a  special  School  Fond  deposit,  682;  at  sale 
of  civil  bonds  by.  Boards  of  Examiners  may  Irid 
and  {Muchase,  683;  and  Treasorer  most  naake  ap- 
propriate transfer  of  fnnds  on  his  books,  683. 

booKs,  accoonts,  papers,  etc.,  of,  to  be  investigafeed  by 
Board  of  Examiners,  675;  to  famish  demanded  in- 
formation concerning,  675;  and  permit  examination 
of,  678. 

civil  execntive  officer,  is.  343. 

derk  of,  is  civil  executive  officer,  343;  annual  salary  of, 
456. 

conditions  of  receipt  of  money  into  Treasury  by,  and 
pajrment  therefrom^  453. 

deputy  is  civil  executive  officer,  343;  annual  salary  of, 
456. 

disbursing  officers,  duties  of,  925,  926. 

duties  of,  452;  when  not  to  receive  or  pay  ont  monqr> 
458. 

election,  mode  of,  848. 

examiners,  to  act  in  place  of  disqualified  member  of 
Board  of,  669. 

ex  officio  member  of  Board  of  State  Oapitol  Commis- 
sioners,  866. 

generally,  452n. 

harbor  moneys,  ftmctLone  oonoeming,  2528, 2529, 2580, 
2533,2535. 

military  appropriation,  to  pay  amounta  audited  and 
allowed  oy  Military  Auditors  ont  of,  2097. 

money  in  State  Treasury,  Board  of  Examiners  to  ooont 
as  often  as  it  deems  proper,  675;  firequeney  and 
mode  of  counting  by  such  Board,  676;  affidavit  of 
result,  677;  Treasurer  to  permit  counting  without 
delay  on  any  pretence,  whatever,  678. '  See  ' 
p.  721. 
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Normal  School  .Trustees,  payment  of  orders  of,-$  1507. 

official  bond,  459. 

payment  of  money  by,  on  certain  warrants  for  indebt- 
edness, prohibited,  463. 

receipt  of  money  by,  prohibited  withont  Oontroller's 
certificate  of  settlement,  453. 

registered  bonds,  functions  concerning,  see  Afpkhsdc, 
pp.  722-728. 

report  of,  832-335.. 

residence  of,  at  Sacramento,  restored,  852. 
^^  '      salary,  annual,  covering  ex  officio  services,  465  imd  note. 

scrip,  not  to  deal  in,  923. 

Secretary  of  State,  official  bond  filed  in  office  of,  949. 

vacancy  in  office  of,  mode  of  filling,  1001. 

warrants,  fanotions  concerning,  see  Appenpix»  pp.  720* 
722. 

watcbmen,  may  employ  two,  457;  annual  salary  of,  457; 
how  long  on  duly,  458;  power  to  make  arrests,  458. 
Treasury,  State^oonditions  of  receipt  of  money  into,'  or  pay- 
ment out  of,  453. 

oonnting  moneys  in,  Board  of  Examiners  to  do  as  often 
as  it  deems  proper,  675;  to  take  place  at  least  once  a 
month,  without' notice  to  Treasurer,  676;  Board 
may  make  up  separate  bags  or  boxed  of  money, 
weigh,  mark  and  seal  the  same,  so  as  to  avoid 
fdrwer  counting  of  the  contents,  676;  monthly  affi« 
davits  of  resist,  filed  and  published,  where,  677; 
Treasurer  not  to  delay,  678.  See  Appjsndzx;  p.  721. 

election  tickets,  proceeds  of  sale  of  paper  for,  paid  into, 
1190. 

election  reward  fund,  1190. 

general  fund,  of  what  consists,  454;  percentage  of  fees 
collected  by  Clerk  of  Supreme  Court  to  be'  paid  to 
credit  of,  753;  salaries  of  officers  to  be  paid  monthly 
out  of,  1029;  salaries  of  Adjutant  General,  and 
Absistant^  payable  out  of,  2115;  proceeds  of  sales  of 
laws  and  regulations  of  militia,  placed  to  credit  of, 
2117;  see  alio  registered  bonds. 

harbor  moneys  paid  into,  2528;  drawn  from,  2529;  re« 
port  of  payments' into,  2530;  transfer  of  funds  in, 

Insane  Asylum  (at  Stockton),  pajrment  of  expenses  of, 

out  of  its  appropriation  in,  2138. 
moneys  in,  cocintine;  of,  see  counting. 
Begents  of  University,  how  may  draw  moneys  subject 

to  their  use  from,  1435. 
registered  bonds,  payment  of  coupons  of,  out  of  general 

fund  of;  see  Appendix,  pp.  722,  723. 
Pol.  Code— T8. 
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reipnding  money  paid   into,  proliibitio9  of   spbcSal 
'     '     legislaiion  for>  $  453n. 

Supreme  Conrt  Clerk  to  pay  fees  into,  753,  75^ 
Bapreme  Court  Library  fund,  Clerk  of  Bupreme  Court 

to  paypercentage  of  his  fees  to  credit  of,  753. 
Supreme  Court  Reports,  proceeds  of  sales,  where  pob- 
liflhed  by  State  Printer,  paid  into,  782. 
'Trees— see  tindear  HiaHWAXs;    Natigablb   SvBatAMB   axd 

Watebs. 
Tre^oas— on  toll  roads,  action  for,  2817  and  notes.' 
Trespasafiiff— of  animals,  see  under  Anikalb. 
'  Trout— fiee  Siskiyou  County,  under  Fish. 
Tmfteai— assessment  of,  3639. 

See  under  Nobmal  School;  Lauds,  State  (under 

Betiamation  Districts) ;   Schools,  Tjjblso; 

Statb  BuBTiNa  Gbound;  Statb  Libhabt. 

•  ITnclauiisd  Property— advances  on  consignments,  sale  au- 

thoriied  where  liot  repaid  within  sixty  days,  S15d. 

detaining  for  charges,  by  common  carrier,  commission 

merchant,  etc.;  fees  of  officers  concerning,  S157. 
holding,  see  detaining. 

sale  of » at  auction,  after  sixty  dJays,  8153;  notice'  and  ad- 
vertisemeut  required  to  precede,  8153;  disposition 
of  surplus,  8153,  8154. 
,  storage  of,  until  charges  paid,  8152;  carrier's  respoosi- 
l^ility  ceases  after,  3i65;  person  with  whom  effected. 
liable  only  for  negligenee,  8155. 
8urx>l'a3  over  frei^t  and  charges,  realized  at  sale  of, 
disposition  of,  3153,  8154. 
'  XTnited  States— cession  of  places  to,  by  State:  terms  of  same, 
qualify  extent  of  State's  jurisdictiob,  38. 
citizens  of,  51,  subd.  2/1.;  not  citizens  of  this  State,  60. 
condemnation  of  places  or  lands  by,  see  purchase  or  con- 
demnation, 
meaning  of  words  in  this  Code,  17,  subd.  10. 


ture's  consent  to,  84. 
ITaiveMlty  of  CalifQmia--ac&demlo  Senate,  see  that  iiilie 
.T-    '9^-*iiead below. 

admission  fee,  focmerhr  ohargeable,  1398;  but  now  free, 

see  1894. 
affiliated  colleges,  graduate  may  receive  degree  of  Uiii- 

versi^,  1400.  • 

affiliation  of  colleges  of  law,  medicine,  'cite.,  1396. 
A^cultural  College,  system  of  manuKl  Iktbor  in  squ- 

nection  with,  1404. 
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lhii¥«nit  J  Of  Galifomia^Con/inved. 

apporiionment,  equal,  of  representation  a(  6tadeiitBiW» 

cording  to  population,  6  139i. 
Imildingfi,  1436-im 
cadets,  866  University  cadets. 
oertidoateB  of  proficiency,  in  any  branch  of  siady,  may 

be  conferred,  1401. 
Collega  of  California,  graduates  of,  may  reoeiye  the  d»» 

grees  of,  1400. 
i  College  of  Lettua  in,  scope  of  course  in,  1387;  degrees 

'  of,  1403. 

OoUeges  of,  1986;  independence  of  tbe  facuItiBs  of  the 

several,  1391. 
control  and  management  of,  where  provided  for,  2327. 
course  of  instrucnon,  in  College  of  Letters,  1387;  each 

full,  consists  of  what,  1388.  « 

degrees,  examinations  for,  ld97»  1898;  rote  of  faculty  in 

recommendation  for,  13^:  graduates  of  aflillated  col- 
leges may  receive,  14^;  m  regular  course,  of  eadi 

college,  1402;  of  College  of  Letters,  1403. 
donations,  1416,  subds.  7, 9.  . 
endowment,  see  that  italic  head  below, 
faculties  of  the  several  colleges^  independent  control  of, 

1891. 
free  admission  and  tuition  now  exist,  pursuant  to,  1394. 
fondf ,  1385n.;  investment  of  permanent,  1415,  snbd.  8. 
general  provisions  concerning,  1385-1405. 
geological  survey.  State  specimens  aiid  materials  of, 

turned  over  io,  560  and  notes, 
government  .of  the  seyeraJ  colleges,  1391;  of  the  Uni« 

verslty,  1432,  subd.  3/i. 
grounds  of,  manual  labor  of  students. on,  1404;  gener* 

ally,  1432,  subd;  16;t. 
Hastings  College  of  Law,  1896n. 
intoxicating  liquors,  sale  in  vicinity  of,  interdicted,  see 

Qoverihnent  of  the  University,  1432,  subd.  Sn. 
land  agent  of,  functions  of,  3534. 
lands,  XJnlversify,  see  under  LAin)s,  Staiv. 
Law  School,  see  Hastings  CoUege  of  Law. 
library  and  art  gallery  building,  1432,  Bubd.  lin. 
manual  labor,  estabUshmentof  system  of  moderate,'  1404. 
medical  department,  see  Toland. 
obJect'Of,  1385. 
organic  act  creating,  IddSn. 
political,  partisan  or  sectarian  test,  prohibiticn  to  apply, 

1405  and  note, 
president  of,  is  executive  head,  1389;  powetre  and  duties, 
.  1«90.  »  i^.  . 

public  trust,  is,  1885,  first  note. 
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Vnirenity  of  CaiikfniA-^onlinued, 
Be^^ents,  see  that  italic  head  below, 
religions  tLniformitiy  of  majority  of  Begieiit8»ii 

6  1406. 
seholarBhips,  1395. 

secretary  of  Board  of  Begents  of,  Iii9-U51. 
sectarian,  political  or  partisan  test,  never  to  be  appl]ed» 

1405  and  note, 
sex,  admissicm  of  students  irrespeettye  of,  aee  ISdSn. 
stndents  at  large,  1392. 
Toland  medical  department  of,  ld96n. 
tuition,  charge  for.  formerly  made,  1393;  bat  now  free, 

see  1394. 
University  cadets,  see  that  italic  head  below, 
water  supply  for,  see  under  University  Grounds,  14S2, 

subd.  i5n. 
Academia  ^Senate— administration,  general,  of  Uniyer&iiy,  to 

conduct,  1462. 
appeals  from  disciplinary  acts  of  Faculties,  to  settle, 

1462. 
composition  of,  1461. 
courses  of  instruction,  regular  and  special,  to  regulate, 

1462. 
discussions  of,  who  may  participate  in*,  1463. 
powers  of,  1462. 
proceedings  of,  1468. 

rules  of  order  adopted  by,  proceedings  to  follow,  1463. 
voting  in,  to  whom  oonflnea,  1463. 
Sndovmientn-compTiaea  what,  1415  and  notes, 
donations,  from,  1415,  subds.  7, 9. 
income  of,  at  disposal  of  Begents.  1433. 
lands,  from  proceeds  of  sales  of,  1415,  subds.  1,  2, 3,  and 

notes, 
permanent  Endowment  Fund,  1415n. 
iie^eTito— appointed,  how  many  are,  l^i6;  by  whom,  1426; 

term  of  office,  853  and  note,  1426. 
buildings,  to  erect,  1436;  plan  andgroaplng,  1487;  con- 
tract for  construction  and  furnishing,  1438;  tempo- 
rary, 1439. 
civil  executive  officers,  are,  343. 
compensation,  none  received  by,  1431.  ^ 

control  of,  1425. 

current  expenses,  provision  for  by,  1434  and  note. 
Deaf,  Dumb  and  Blind  Asyliim,  geological  cabinet  of: 

to  miUte  up  duplicate  specimens  for,  2242. 
ex  officio,  358, 1427;  President  of  University,  ia  one  of, 

1425. 
geological  specimens,  etc.,  turned  over  to,  560aad  notes. 
Qevemor  is  President  of  Board,  1429: 
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ITniveTfity  of  GalifomiA— CTon^nued. 

Snoome  from  endowment  under  control  of,  $  1439. 
lands,  University,  control  over,  3533-8536. 
members  of  Board  of,  number  of,  348, 1425:  selection 
of,  853  and  notes,  1426, 1427^  no  compensation  re« 
oeived  hf,  1431. 

?3wers  and  duties  of  Board  of,  707  and  note,  1432. 
resident  of  Board  of^  1429. 
President  of  University,  ex  officio  member  of  Board  of, 

1425. 
qaomm  of  Board  of,  1430. 
report  of,  832-835. 
Secretary  of  Board  of,  qualifications,  1449;  duties,  1450; 

term  and  compensation,  1451. 
State  Treasury,  moneys  how  drawn  from,  1435. 
vacancy  in  Board  of,  how  filled,  1428. 
viticulture,  functions  concerning,  see  Appendix,  pp. 

762-753. 
University  Cadets— &rm8  and  equipments,  1475. 

Military  Instructor  to  select  officers,  1474;  reports  of,  to 

Adjutant  General  of  State,  1477. 
officers  of,  selection  and  commission,  1474;  on  gradna* 

tion,  may  resign  commissidn  or  hold  same  as  re* 

tired  officers,  1476. 
students  to  be  organized  into,  1473. 
Vaeandea— adjournment  of  next  session  of  Legislature,  filling 

until,  lOOOn. 
appointments  to  fill,  lOOO  and  notes, 
oity  offices,  in,  by  removal,  etc.,  4373. 
county  and  township  offices,  in,  4115. 
created  by  what  events,  996  and'notes. 
'  events  which  cause,  996  and  notes, 
expiration  of  term,  certain  events  occurring  before  ere* 

ate,  996  and  note. 
generally,  see  vacancy,  999n. 
uovernor  to  fill,  how,  when  no  mode  provided  by  law, 

999;  when  occur  during  recess  of  Legislature,  1000; 

in  certain  State  offices,  1001;   in  office  of  either 

Superintendent  Public  Instruction  or  State  Harbor 

Commissioner,  1002. 
Insane  Asylum  Directors,  in  Board  of,  how  filled,  1003 

and  note. 
Legislature,  in  either  House  of,  how  filled,  998;  end  of 

next  session  of,  when  filled  only  until,  999, 1000; 

occurring  during  recess  of,  how  filled,  1000. 
military  offices,  elective,  in,  1927;   in  active  service, 

2061-2063. 
mode  of  filling,  where  not  provided  for  by  law,  999  and 

notes. 
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next  election  by  the  people,  oommisaioii  lastiiig  until* 

when  granted,  $  d99  and  note. 
notice  of,  to  officer  empowered  to  fill,  997. 
occorrenoe  of,  on  happening  of  what  eventB  before  end 

of  term,  996  and  notes. 
office,  in,  how  occur,  996  and  notes, 
person  elected  or  appointed  to  fill,  has  rights,  powers 

and  duties,  etc. ,  of  predecessor,  1004. 
Begmts  of  University,  m  Board  of,  1428. 
8<^ool  Qhmstees,  in  office  of,  1614. 
Sheriif,  in  office  of,  by  operation  of  law,  4186. 
State  Harbor  Commissioner,  in  office  of,  1002  axi4  note. 
State  offices,  in  certain,  how^Ied,  1001. 
Superintendent  of  Public  Instruction,  in  office  of,  how 

filled,  1002. 
Superrisors,  in  Board  of,  filling,  4026;  filling  by,  on 

petition  only,  4066. 
Uniyersity,  see  Kegents. 
what  constitute,  see  vacancy,  999n. 
Vaodae  Agent— see  under  Health. 
.Valne— see  jy^nitions  under  Bevemtte. 
Vessel— assessment  of,<K)unty  of,  8644, 3645. 
definition  of,  17,  subd.  7. 

See  Boats;  Health  (San  Frandsoo  JtegulaUons); 
Immiobation;  Navigatiok;  Pilots  (pilotage); 
Port  Waboens  (surveys). 
Veto— see  LeqibLativb  BiLiii. 
Viewers— road,  see  under  Roads. 
ViticQitaral  Commissioners— see  Appendix,  pp.  750o758,  770- 

773. 
Vitiooltnral  Industries— promotion  and  protection  of,  see 

Appendix,  pp.  750,  770. 
Viticnltnral  Officers— see  Appendix,  pp.  771-778. 
Vote— See  Plxjbality;  Tie  Vote;  Yotino, 
Voting— see  under  Elections. 
"Warden— of  State  Prison,  367;  but  see  note. 
Wards— of  city,  4404. 

Watchmen— see  under  Tbeasubeb  (State). 
Warrants— see  under  Auditob;   Contbollbb  of  State; 
Counties    ( Supervisors )  i    Examinebs  ;    Laiom^ 
State;  Schools,  Public  (Superintendents,  School); 
Tbeasubeb  {County  and  State) . 
See  also  Appendix,  pp.  720^723. 
Water  OominisBione^s— and  Overseers,  Acts  creating  Boards 

of,  preserved  by  Codes,  19,  subd.  6  and  nois. 
Viator  Oompanies— streets  of  municipalities,  etc.,  use  of  hj, 

2684;  see  Wateb  Pipes. 
Water  Pipes— authority  to  lay  in  city  streets,  4410-441S. 
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Weights  and  Xewmxes— acre,  $  8218. 

barrel,  8217.  * 

bashel,  half,  is  unit,  for  dry  measure,  8218;  division  of 
half,  8219;  of  grain,  8228. 

chain,  8212. 

commodities,  measares  of  capacity  for,.8220;  sold  1^ 
heap  measulre,  cones  of,  82i21. 

extension,  unit  of;  8210. 

false,  8209,  third  note. 

gallon,  standard,  and  its  parts  are  units  of  liquid  meas* 
ure,  8216. 

heap  measure,  8221. 

hogshead,  8217. 

hundredweight,  82l5. 

mile»  8212. 

ounce,  avordupois  and  troy,  8215. 
,  perch,  see  rod. 

pole,  see  rod. 

pound,  avordupois,  ratio  to  troy,  8215;  divisions  and 
multiples  of,  8215. 

rod,  pole  or  perch,  8212. 

sealers  of,  see  Sealebs  of  WsiaHTS  Aia>  Measdbbcl 

standards  of,  8209;  govern  contracts  made  within  this 
State,  8222. 

ton,  8215. 

weights,  standard,  avordupois  and  troy,  are  units  of, 
8214.    - 

yard,  standard,  is  unit  of  extension,  8210;  divisions  of, 
3211. 
\gharfage— rates  of,  2916;  see  under  Habbos  OoMUiastoxnEBS 

(State,) 
Wharfingers—see  under  Habbob  Oohkisssionebs  (State.) 
Wharves— see  under  Kabbob  GoMMisaioinsBS  (State,) 
Wharves,  Chutes  and  Piers— authority  to  construct,  Super- 
visors may  grant,  2906;  implication  therefor,  notice 
andpetition  on,  2907;  contents  of  petition,  2907  and 
second  note;  hearing  of  application,  granting  right 
to  construct  and  to  take  toils  for  twenty  years,  2910; 
right  of  way  over  overflowed  and  tide  lands  con- 
veyed by  such  grant  of  authority,  2911;  space  on 
each  side  of  wharf,  etc.,  controlled  under  such 
grant,  2912;  vested  rights,  or  previous  State  grants, 
must  not  interfere  with  or  infringe,  2919;  continu- 
ance, of,  lunited  to  two  years  for  completion  of  con- 
struction, 2919< 

eoctension  of,  into  the  water,  2914. 

lands  not  owned  by  applicant,  etc.,  petition  for.  appro- 
priation or  use  of,  embraced  in  petition  for  author- 
ity to  construct,  2908;  service  of  notice  of  appliosr 
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GhntM  and  TieTj^^-CorUinued. 
tioii,$2908;  seryiceof  such  notice  on  non-reddent, 
siinor,  etc.,  2909;  proceedings  to  procure  frdm  the 
owner  the  right  oi  waj,  pre-reqnuite  to  ooDstrao- 
tion  or  taking  tolls.  2918:  certain  lands  cdolnded 
-  -  from  proTisions  herein,  2920. 

lloense,  issnanoe  of,  2917, 3378. 
lioense  tsx,  2917. 
mnnioipal  authorities,  power  to  grant  antiiorilj  to  ^xm- 

stmot,  2920, 
orders,  oontraots,  decrees,  etc.,  filing  and  recording, 
2915;  oonstitnte  fraachise  of  the  applicant,  2915; 
fees  concerning,  to  be  paid  by  applicant,  2915. 
zates  of  tolls  or  wharfage  for  use  of,  fixed  by  Simer- 
visors  to  produce  certain  income,  2916;  fumisuing 
and  posting,  2916. 
repair,  not  in  good,  forfeiture  and  liability  fbr  taking 

tolls  for  use  of,  2918. 
unsafe  or  dangerous,  penalty  and  liability  for  collecting 

tolls  for  nse  of,  2918. 
width  of,  2914. 
W!Q1— word  includes  codicils  in  this  Code,  17,  subd.  5. 
Wooddn-- eligible  to  educational  offices,  see  Affkhdiz,  p.  731. 

Bee  Febcale. 
Woods— on  fire,  SSil  and  note,  3645. 
Wordv— boundaries,  used  in  connection  with,  890&-8908. 
construction  of,  16  and  notes. 
generallT,  see  construction  of  Statutes,  dn. 
joint  authority,  giving,  effect  of,  15. 
Political  Code,  certain  words  in,  defined,  17  and  note, 
technical,  how  construed,  16  and  note.  ' 

Work— see  Labob.  ( 

WxeelDi  and  Wreekod  Property— citizens  to  aid  Sheriff  in       | 
preserving,  when  required,  2403.  i 

claimant,  surrender  of  property  to,  see  delivery;  action        ; 
where  claim  rejected,  see  rejection;  salvage   and 
expenses  charged  to,  written  statement  of,  2fi2. 
contestconcemingBalvage  and  expenses,  summary  deter- 
mination of,  by  Court  of  Bozerees,  2413;  compensa- 
tion of  referees,  2414.  I 
deliveij  to  party  establishing  claims,  2408:  order  for, 
2406;  bond  for,  2409;  prosecution  of  forfeited  bond* 
24ia 
detaining,  2405  and  note,  2406  and  note, 
notice  of  existence  of,  published  by  Sheriff,  2418.             * 
notices  prescribed  herein,  expense  of  publishing,  2418. 
ownership  of  wrecked  property,  Jndge  of   Snperior        * 
Court  to  certify  to,  4l34,  subd.  4. 
•    perishable  property,  disposition  of,  2407. 
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Wreokt  aad  Wrecked  Property— Confititied. 
recUimiiig,  2405,  2408. 
rejection  of  claim  does  not  prev^itaclaon  by  clauiiaai» 

2411;  extent  of  recovery  In  such  aclion,  2411. 
sale  of,  when  unolaimed,  etc.,  and  disposition  of  pro* 

eeeds,  2415;  notice  of,  2416.  ^ 

ulYBge,2404  and  note;  written  statement  of  salvage  and 

expenses,  made  by  officer  to  claimant,  2412;  contest 

concerning  same,  determination  ox,  2418;  fees  and 

expenses  of  such  contest,  2414. 


y 


of,  2417. 
Writ— meaidng  of  words  in  this  Code,  17,  sabd.  6. 

SeePsoGESS. 
Tear— definition  and  divisions  of,  8257. 
leap,  8256. 
•    school,  commencement  and  end  of,  1878. 
Toflemlte  Valley  and  Kariposa  Big  Tree  Chmre— Commis- 
sioners to  manage,  appointment  and  term  of,  857, 
8584;  Board  of,  8584;  generally,  8584,  first  note; 
gnardian  of  premises,  appointed  and  controlled  by, 
8585;  name  of,  8584;  number  of,  343,  8584;  powers 
and  duties  of,  715  and  note,  8584-8586;  report  of, 
8586;  vacancy  among,  8584.    But  see  AmBNDix,  pp. 

guardian  of  premises,  appointment,  tenure,  duties  and 

compensation,  8585.    But  see  Apfendec,  p.  744. 
improvement  and  preservation  of,  8584,  third  note, 
trails,  free,  in,  858l,  third  note. 

See  superseding  act  in  Apfkmdzx,  pp.  748-744. 
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